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INTRODUCTION

The Simon Fraser University Institute for Studies 1in
Criminal Justice Policy entered into contract with the Canadian
Sentencing Commission on November 15, 1985 to perform the
following services:

1. Conduct a nation-wide survey to identify programmes in
Canada which can be regarded as "alternatives to sentencing
dispositions™ available to Canadian courts in the
determination of sentences;

2, Conduct a review of Canadian literature from academic,
government and private sources defining and evaluating the
said "alternatives to sentencing dispositions” programmes;
and

3. Identify the financial and human rescurces allocated by
various governments and agencies to support "alternatives to

sentencing dispositions” programmes.

This enguiry is in keeping with the mandate and terms of
reference of the Canadian Sentencing Commission which includes
the responsibility:

To investigate and develop separate sentencing
guidelines for: :

{i) different categories of offences and offenders; and
(1i) the use of non-carceral sanctions.

and, in so doing, to:

Take into consideration sentencing and release
practices, and existing penal and correctional
capacities.



The time frame for this study was extremely limited,
particularly when considering 1its national scope. It was
necessary, therefore, to place limitations on project activity
and carefully define both the quality and quantity of

information desired to successfully complete the project.

It was not possible to know the extent of the limitations we
would be facing immediately on initiating the project. However,
several issues emerged early in the project which required us to
make some adjustments in relation to our survey methodology and

the depth of inquiry we were able to undertake.

First, since the majority of survey respondents were
intended to be persons representing government programmes and
administrative bodies, it became evident that our survey would
be hampered somewhat by its timing. The period of time from the
second week in December to the second week in January was lost
te us for purposes of survey activity. A significant effort was
therefore required to obtain a reasonable sample of survey
responses from acreoss the country in time to meet the contract

deadline of January 31, 1986.

Second, it became clear early in the project that a number
of agencies were initiating both national and regional studies
on alternative dispesitions, Over the term of this contract,
four other major projects inwolving the same jurisdictions and
surveying the same programmes were identified. These programmes

were essentially unaware of each other's existence, or of the



manner in which they were potentially duplicating each other.
Several attempts were made to coordinate our research
initiatives with the work being undertaken through these other
reviews, which detracted from the time and energy commitments
required for the research itself, and in any case was not that

successful,

Third, at the time of the survey, senior level management in
corrections was 1involved with budgetting issues for their
jurisdictions. As well, in specific provinces, there were major
crganizational c¢hanges taking place; in Quebec there was the
process of the splitting of one ministry inte two; in Nova
Scotia, preparations were being made for a take-over of

provincial jails.

As a result, we have placed the emphasis in our review on
questions of evaluation and policy preference as expressed by
each jurisdiction with administrative responsibility for
alternative disposition programmes. We then compared these
responses with information on the range of commitments across

Canada to variocus forms of alternative sentencing programmes.

Selection of Programme Categories

The selection of specific programme 'types’' for review
occurred as a result of conversations with the Canadian
Sentencing Commission together with a review of literature

describing and categorizing alternative sentencing programmes



primarily in Canada. As a result, programmes were selected which
are evidently viewed as 'alternatives' in some sense or which
are regarded as having the potential to evolve or develop as
true alternative dispositions or noncarceral sentencing options,
The Sentencing Commission identified -its irnterests as "including
and with particular emphasis on community service orders and
intermittent incarceral sentence and such other novel programmes
as may be identified". Four categories of programmes emerged
which are consistently regarded as 'alternatives'. These are:
fine option; community service order; restitution; and victim/
offender reconciliation. The intermittent sentence 15 an example
of an alternative disposition directly available to the court at
sentencing, which may or may not take on the characteristics of
a distinctive programme. Temporary absence is regarded as the
mechanism by which many alternative programmes are accessed. It
is therefore worthy of review both as a programme in 1its own
right and as means by which correctional institutions are able

to promote and support alternative sentencing measures,

Similarly, adult attendance programmes are often considered
to be alternatives to traditional programming and, as such, are
included in this review. The Canadian Sentencing Commission has
expressed an interest in prison industries and these programmes
are included here as potentially representing an alternative
program within the range of incarceral sanctions. In order to
distinguish prison industries from other forms of traditional

institutional work programmes, prison industries have been



defined as involving "the making of any product or provision of
any service for distribution or sale outside of the correcticnal
system, and where revenues are anticipated as a result of the

sale of the product or provision of the service",

Historical Overview — Alternative Dispositions

1t was decided, early in the project, that there would be an
attempt to locate only current review literature. This decision
vas made for several reasons. First, the terms of reference for
the research project reqguire an analysis of programmes presently
operating in Canada. It was therefore necessary for us to choose
a time frame which would likely give access to information on
programmes still in operation., Second, a cursory review of the
literature indicated that the vast majority of alternative
sentencing programmes emerged in Canada after 1974. Third, it
was determined that a watershed event occurred in 1973, which
precipitated almost all the current programme development
related to alternative dispositions. In December of that year,
the first meeting in 15 years of Ministers responsible for

corrections was held in Ottawva.

As discussed below, contemporary programmes which provide
alternative dispositions available to the court when sentencing
have much deeper historical roots than those events which
transpired in the decade of the 1970's. However, it seems highly

likely that a review of the policy and programme events which



emerge during that decade 1is 1likely to give as clear an
understanding of current Canadian policy and practice in
alternative programming as' we are likely able to achieve. The
various task force and study groups spawned by the continuing
committee of deputy ministers; the work of the Law Reform
Commission of Canada (1970); the wunprecedented number of
national conferences on 1issues associated with alternative
programming (native offenders, female offenders, diversion,
etc.); and the social, political and economic conditions which
allowed wunusual freedom for experimentation early in this

decade; all make a study of these years especially valuable.

Historical Context - the Use and Abuse of Imprisonment

There is very little doubt that the current concentration on
alternative dispositions is a direct result of factors
associated with the history of imprisonment in Canada. The
phrases 'alternative dispositions', 'alternative sentencing’,
'alternative programmes’, or even 'noncarceral sentencing
options' are used in reference to the sanction of imprisonment.
The development of alternatives 15 normally associated with
concepts of deinstitutionalization reflected 1in phrases like
'alternatives to incarceratioﬁ'. However, in spite of this
inclination, the intent of these programmes in relation to
imprisonment or any other objectives or dispositions provided
for in law, is not always clear. Sufficient data 1s now bheing

generated to allow for research which can at least begin to test



the proposition that many of these programmes act as direct
"alternatives to incarceration' and have the potential to result
in deinstitutionalizing the offender population. It must be
acknowledged that the debate continues as to both the purpose of
these programmes and their 'result' in practice; more will be
addressed in the conclusions. Part of the intent of the present
research study, therefore, is to gather informed opinion on this

issue,

In spite of this uncertainty of purpose, it can probably be
demonstrated that the current interest in alternative programmes
is a necessary and logical extension of factors associated with
the evolution of the sanction of imprisonment 1itself. These
factors have been discusséd at length elsewhere (see, for
example, Ekstedt and Griffiths, 1984, Chapters 2 and 3) and need

only be briefly summarized here.

Since the introduction c¢f the prison system in Canada (early
to middle 1800's), the adult correctional system has evolved
through several stages of emphasis particularly with regard to
the use of prisons. Each of these stages has pushed the criminal
justice system closer to its current interest in and emphasis on

alternative programmes.

From confederation (1867) to approximately 1938, secure
incarceration was the primary disposition available to the
courts in sentencing. During this time, the federal/provincial

structuring of corrections (as we know it today) occurred and



the federal prison system expanded. However, partially because
of the concentrated emphasis on the use of prisons and the
growing prison population, prison conditions worsened and the

prison system was made subject to increasing criticism,

The end of this era probably occurred with the Archambault
Commission (1938). This Commission sought to address both the
conditions and the resulting criticism associated with prison
programmes and, as a result, recommended that the punishment
emphasis within the prisons be de-emphasized and replaced with

attention to the reformation or rehabilitation of the offender.

The circumstances surrounding the establishment of the
Archambault Commission and the recommendations emerging from its
report helped to set the trend over three decades of
experimentation within Canadian prisons in an attempt to meet
the reformation/rehabilitation objective, The prison system
became a laboratory for various forms of experimentation and a
variety o¢f initiatives emerging £from both the medical and
behavioural sciences., During this time, two other major
commission reports were published. In approximately the middle
of this era, the Fauteaux Report (1958) re-examined the
objective of rehabilitation and confirmed it as a primary
objective., Towards the end of tHis era the Ouimet Report again
discussed the rehabilitation objective and, while confirming it,
proposed that the objective could not be met within the prison

system itself,



In addition to these reports, one other factor influencing
the general evolution of Canadian prisons must be mentioned. In
the early part of the 20th century, the Juvenile Delinguents Act
(1908) was passed and proclaimed by the Canadian parliament.
This act introduced into the Canadian criminal justice several
important elements which, over time, would press the adult
correctional system ¢to make available to the courts various

forms of community-based or 'alternative' dispositions.

The Juvenile Delinguents Act was the first important
legislative initiative in Canada which recognized the value of
distinguishing offenders by age. This 1legislation alsc
introduced a concept of 'state care' which placed an onus on the
state to assume both a preﬁentive and rehabilitative posture,
particularly in relation to neglected children and the mentally
ill. This legislation promoted the use of non-institutional care
and treatment options and provided a structure which promoted a
constant exploration of alternative dispositions. One of the
most important elements of this structure was the establishment
of the function of the probation officer. While the probation
role has been severely criticized, there is little doubt that
the evolution of the probation system has had more to do with
the creation of alternative dispositions in both the adult and
juvenile justice systems than any ofher single organizationai
factor. Many programme experiments which have been initiated in
juvenile Jjustice systems since the proclamation of the Juvenile

Delinguents Act have also become accepted programmes within the



adult criminal justice system (Corrado, LeBlanc, Trépanier,

1983).

Also during this time, the cost of imprisonment (in the
criminal justice system overall) escalated dramatically. By the
early 1970's, it was clear that the escalation in prison costs

could not continue unabated.

The decade of the 1970's, therefore, brought with it an
intensive effort to deinstitutionalize many correctional
programmes and introduced a rehabilitation model based in the
community. This was the era of expansion of community-based
corrections, the introduction of most forms of alternative
programmes as we know them today, and the restatement of the

rehabilitation philosophy to the philosophy of reintegration.

Many commentators report that the decade of the 1980's has
seen a reaction to the intensity of effort during the 1970's to
deinstitutionalize and de-emphasize the disposition of
imprisonment. Increases in certain crime categories, and changes
in the economy, have resulted in a general conservative trend
which, at the very least, has resulted in a higher emphasis on
punishment of the of fender and a deemphasis on the

rehabilitation objective, particularly as realized in the

emergence of community-based programmes.

While many new initiatives emerged from the decade of the
1970's resulting in a wider range of options available to the

court in sentencing, these initiatives were not equally
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available across Canada or even within regions of Canada. &
disparity in sentencing p;actice began to appear, specifically
triggered by a difference in the availability of sentencing
programmes. This exacerbated what was already perceived to be a
problem of disparate sentencing resulting in further studies,

task force reports and commission appointments.

Thus, the following report 1is the result of a study
initiated by the Canadian Sentencing Commission, one of the
study groups which has emerged in response to, and as part of,
this historical development, It is against this background that

the previously stated objectives for this project were devised.
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1.

METHCDOLOGY

4 contact person was 1identified for each province and

territory of Canada. (see Appendix 'A' and Appendix 'B').

These persons were contacted by telephone and their

assistance was confirmed with reéard to:

a. Identification and acquisition of any publications or
reports available from their jurisdictions on
alternative programming; and

b. The distribution of a questionnaire to selected persons
within their jurisdiction as well as the assumption of
responsibility for completion of a questionnaire
providing an overview of their jurisdiction (for a copy
of the guestionnaire éee Appendix 'C'}.

The surveys with explanatory material were submitted to each

of these contact persons., In addition, contact persons wvere

identified in the Federal Ministries of Justice and

Solicitor Generals as well as the Canadian Centre for

Justice Statistics,

A review of current literature was undertaken with

particular regard to the eight categories of alternative

programmes identified for review. These were:

a. Fine Option Programmes; -

b. Community Service Orders;

c. Restitution Programmes;

d. Victim/Offender Reconciliation Programmes;

e. Adult Attendance Programmes;
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f. Temporary Absence Programmes;
g. Intermittent Sentencing Programmes; and

h. Prison Industry Programmes.

The literature review included government monographs and
reports as well as academic -research (see Bibliography
attached). A summary sheet was devised to provide for
consistent review of the literature (see Appendix 'D'}.

An analysis of resource commitments across Canada to the
alternative measures identified for the survey as well as
any other which emerge from the survey was undertaken.
Information on resource commitments was obtained through the
"administrative overview - adult alternative sentencing
survey”, a review of cést information provided by each
jurisdiction (annual reports, budget statements, programme
reviews, etc.) where available, a review of the most recent
data held by the Canadian Centre for Justice Statistics in
each of these programme areas.

The programmes and their operational definitions follow. In
the accompanying diagram, the relationship of various
programmes {numbered according to definition number) have to
the courts is outlined. The complexities emerge in tracing
the various routes and the options' access through the

process,
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Definition of Programmes

1. Fine Option Programmes

Includes work programmes through which persons are able to earn

credits against:

- part or all of a fine owed

- part or all of the time to be served in default of paying

the fine.

Includes the administrative process for accounting for fines

paid and/or credit for work done (i.e., both court and

corrections services),

2. Community Service Orders

Any community-based work programmes to which persons are

assigned to satisfy the condigions stipulated in court orders.

3. Restitution Programmes

Includes restitution and/or compensation to a victim in the form

of:

- cash

- return of goods

- repair of property

- payment in kind

- payment to third party for monies spent on the purchase of
- stolen goods.

4, Victim/Offender Reconciliation Programmes

Inclu@es programmes through which the offender makes amends to a

victim other than through restituticn/compensation:

- apologies
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- making contact between victim and offender and negotiating
agreements

-~ victim impact.

5. Attendance Programmes

Includes any day-time or residential programme used by:

- inmates released on temporary absence

- probationers as a result of court orders

- probationers on a voluntary basis

- parolees as a condition of release,

6. Temporary Absence Programmes

Includes the early release of inmates into any programme outside

the 1institution for humanitarian, work, education, counselling

and other purposes as authorized by provincial and federal

legislation.

7. Intermittent Sentences

Includes sentences under section 663.{(1){(c) of the Criminal Code

served in correctional centres or police lock-ups.

8. Prison Industries

Includes only those programmes involving the preduction of goods

and/or services for sale outside the government system which

generates revenue,
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UNDERSTANDING THE OBJECTIVES AND GOALS

The shift to alternatives was first termed a decarceration
movement by Scull in 1977. As well it has been referred to as
'deinstitutionalization', or a trend or diversion to community
corrections or non-custodial options. If one were to look at
sheer numbers, the development of the concept could be viewed as
successful; the varied forms and types continue to evolve.
However, the continuing debate is, what are they successful at
doing; is it to alleviate jail overcrowding; reduce alienaticn
from the community; is it the cost-effectiveness value; improved
recidivism rates as compared with institutions; or perhaps the
mere fact that the community programmes provide a wider range of
options for the judge and the offender than is normally possible
in a 3jail setting? 1In addition, what is to be their future,
considering the movement towards a just deserts philosophy for
courts. Alternatives have traditionally enjoyed a more lenient
image than incarceration. What must happen to them in order for
them to become accepted as more punitive = or, is it even
realistic that they survive in these times of fiscal restraint
and outlooks? We will now turn our attention briefly to the
programmes themselves, their goals and objectives, their various

forms, the numbers they process and the costs to run them.

In an attempt to understand the extent of the objectives and
goals put forward in alternative programming one must initially

explore the motivations of those initiating the programmes. A



preliminary review in Canada seems to indicate that many of the
initiatives proposed as alternatives to incarceration arise
primarily from economically-based arguments and secondly from an
intrinsic desire to achieve an eguitable solution for the
individuals involved. As the cost of ‘incarceration became
prohibitive, both practitioners and academics were examining
ways to circumvent these costs. The Conference on Alternatives
to Incarceration in Toronto in 1979 as well as government
reports on diversion {(Allmand, 1973) provided a platform for
these arguments. They also served as a launch for diversion
proposals dealing with specific socially or economically
disadvantaged groups which appear to be overrepresented in the

criminal justice system,

In Canada, over the last ten years, when the majority of
alternative programmes began, groups such as native indian and
inuit populations have been targetted for diversion programmes.
Economic arguments have been put forth as well as arguments for
community-based justice; the opportunity for the community to
take a participatory role in the administration of justice.
Since the first initiatives were proposed in the early 1970's
various forms of alternative programmes have been established
for offenders, depending upon charge or specialized needs
(counselling). The broadly based diversion suggested in the
early publications (Long & Newman-Walton, 1977; Diversion: 4
Canadian Concept and Practice, 1978) have diversified into much

more specialized programmes such as, restitution, fine option,
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community service orders and others,

Given this non-traditional approach to sentencing offenders,
problems inevitably arise. For example, 1in the High Level
diversion project in northwestern  Alberta, the Native
Counselling Services of Alberta (1982) focussed on issues in
community programme control, emphasizing the problems created by
different expectations and perceptions of those with specific
interest in the project. They discussed, at length, the
importance of administrative and policy control and the
consequences of the loss of such control., The project, which
began in 1977, was conceived as a pre—trial diversion project
for adults and juveniles. _Its. purposes were to provide
restitution and reparatien to the community. The goals were to
provide an alternative to incarceration for minor offences and
fine default; to divert minor offenders and to use community

resources in the administration of justice.

The difficulties with the project occurred as a result of
the funding arrangements which were made. The project was funded
by two federal ministries and a provincial department. The
evaluators noted that this made it very difficult for the
programme to determine who maintained control. They stated:

Community-based programmes must ‘have control based

firmly 1in the community and in the private agency which

is administering the programme, not in the formal

agencies of the criminal ‘justice system (1982: 329}.

The evaluation examined the recidivism rate of the cffenders and

the community support the programme had. However, their major
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focus was on the efficiency of the programme and they made

considerable comments on their review of management practices.

The alternative sentence planning for adult offenders in
Manitoba, provides an example of a community-based initiative
almed at developing simple ana centralized alternative
sentencing programmes. It is unique in the sense that it is a
planning programme and not a supervisory one. The commitment is
to reduce the use of prisons, not so much for economic reasons
as for humanitarian reasons. A proposal for an alternative
sentence in the community is presented to a judge instead of a
prison term and would be served under the supervision of a
probation officer. The referrals are mostly from defence counsel
and are based on a commitﬁent to create a consistent, united

approach to alternatives to incarceration.

Fine Options

Fine options as alternative sentencing programmes are
perhaps one of the most established and recognizable
alternatives available to adult offenders in Canada. The first
fine option programme in Canada was created in Saskatchewan in
1975 and since, a number of provinces have proposed or

implemented similar programmes.

The primary obijective for using the fine option programme is
to provide an acceptable alternative to incarceration for

individuals whe, for one reason or another, cannot pay a fine
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assessed te  them. The  Solicitor General (Sentencing
Alternatives: An Overview, 1879) suggests that  the
implementation of fine option programmes are intended to reduce
costs of the administration of justice by previding an
alternative to those who are unable -to pay a fine assessed.
However, they state:

These programmes do not address the central preblems of

our present fine structure, They are interim measures

whose very existence is a result of the inequities of

the present non-adjusted fine structure 1in Canada

(1977:77).

It 1is acknowledged that the vast majority of fines assessed
are paid, and yet there are a great many individuals
incarcerated for non-payment. The gquestions must then be

addressed as to whe is being incarcerated for non-payment of

fines, and why?

Jobson and Atkins {1985) focus on the manner of enforcement
cf the fine in British Columbia and conclude that the inequity
of the structure of the sanction is, or should be, unacceptable.
They cutline the circumstances of persons imprisoned on default
and seriously challenge the justice and the legality of the
process at common law and under the Charter. They reported that
many of those who defaulted on their fines did s¢ as the least
painful (or most convenient)' method of dealing with their

situation.

This should be noted with interest, particularly in the

context of British Columbia, as, at present, there 1is no fine
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option programme in operation. Jobson and Atkins state:

Over the past three years admissions to local prisons in

B.C. for failure to pay fines ranged from 12% to 19% of

all admissions, and the number of prison beds occupied

by persons in default of fine payments ranged from 29 to

71 that is 29 to 71 beds on any given.day (p. 43).
In 1980 a fine option pilot programme failed to get the support
of the judiciary. There was concern that the province was
infringing on federal jurisdiction in sentencing issues. Thus,
the judiciary were inclined to wait for relevant federal
legislation authorizing the development of such programmes., It
appears the propeosals put forth for jurisdictional fine option
programmes attempt to address the 1issues raised by these
questions in an evaluation of the social and economic needs of
the community. The basic purpose of these alternative programmes
is reparation to the c¢ommunity. In order to .achieve this,

specific programmes have tailored proposals and subsequent

programmes, to the specific needs of the community.

On the Dalles reserve near Kenora, Ontario, Kabestra and
Jolly (1981) stated that the objectives for the fine option
alternative were to reduce the rate of recidivism among native
offenders from the Kenora area and to provide short term
non-residential community service placements for referrals.
Similarly, the programme initiated in Manitoba takes special
note of the overrepresentation of native offenders in fine
default situations 1in their placement of community resource
cent;es (CRC) on reserves. Presently there are 45 resource

centres on reserves of the 1116 established CRC's in the
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province,

Hackett (1982), in her proposal for a fine option programme
in central Newfoundland, discusses in detail the need for the
programme to be assessed with regard to the social environment
of Newfoundland, such as the probléms of chronic unemployment,
and other social problems which are often combined with high
unemployment, She alsoc notes, that 1like other proposals and
programmes, this programme is T“heavily reliant on voluntary
participation of individuals and non-profit organizations in the

community™ {(p. 19).

Community Service QOrders

The community service order emerged during the late 1970's
and early 1980's as the answer to the problem of jail
overcrowding and the concern that offenders should be
reintegrating better into the community. The community service
order is presently issued as a2 condition of probation imposed
under the Canadian Criminal Code, R.S.C. 1870, ¢. C-34, section
663 {(2}{h) as amended, which states:

...comply with such other reasonable conditions as the

court considers desirable for securing the good conduct

of the accused and for preventing a repetition by him of

the same offence or the commissionm of other offences.

In the 1981 edition of Martin's Arnual Criminal Code

{Greenspan, 1981), it is stated that:

Sec. 663(2)(h) authorizes the imposition of voluntary
community service as a term of probation: R. v. Shaw and
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Brehn (1977), 36 C.R.N.S. 358 (Ont. C.A.).

It is a noncustodial wsentencing disposition in which the
offender serves his sentence by performing a specified number of

community service hours, as allocated by the court.

The philosophy behind community service work came from a
shift in correctional outlook from an emphasis on the
institutionalization of inmates toward more community-oriented
forms of sentencing. A number of goals and objectives have been
stated for the community service order., There are three which
comprise the current correctional outlock: punishment,
reparation, and rehabilitation., Punishment is probably the least
clarified objective served .by community service. However, the
defender must be away from his family in order to perform the
required number of hours. Although he may not be perceived as
being punished onerously, it 1is a deprivation of certain
personal aspects of the offender’'s life. But, primarily, he is

thought to be providing a service to the community.

The second goal, reparation, is one of the primary focuses
of the community service order, the offender is making amends to
the community. As well, he is repairing his lack of contact with
the community. This may allow a closer achievement of justice as
explained by Coker (1977} in which he states that communitf
service allows the making of amends. With an assessment of
damage done by the offender, the ordering cf compensation for

which he is striving is a more practical objective.
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Rehabilitation, the third component of this approach to the
treatment of the offender, is seen as being achieved through the
opportunity to acquire better' work habits, perhaps technical
ability, and acquiring new skills. He also has the opportunity
of forming new relationships with non-offenders. The offender
can build his self-esteem and self-respect through this

contribution to the community.

The advantages of community service programmes to the
offender, as well as to the community, have been indicated in a
number of studies. The primary ones are the fact that the
problem of overcrowding in the institutions shoula be reduced by
this programme. This is a controversial assertment. Another
often stated advantage 1is the fact that the cost of the
programme is far less than for the cost of imprisonment of the
offender. For example, in Ontario, an estimate was made that
while imprisonment of the of fender costs approximately $50 per
day, supervision through a CS50 costs only §2.35 per day
(Polonoski, 1979: 2). 1In addition, the social costs of
imprisonment supposedly are removed since the offender is not in
the institution, not exposed to the consequences of
institutionalization. The offender is able to maintain his ties
with family, work and other commitments. As well, the offender
is required to be involved in the senténcing process rather than
being a "largely passive recipient of justice". Finally, it
should allow for the development of new perspectives from both

the community's as well as the offender's involvement. The
y
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community should allow for the development as an individual

instead of a negative stereotype.

Ae has been well documented, the community service option
began in England as a result of a recommendation from the
Wootton Commitiee Report of 1870, which looked for ways to
relieve overcrowded conditions in the institutions, especially
from the pressure of many offenders who were serving short term
custodial sentences. The Wootton proposal was that the courts
would Dbe able to order offenders to carry out a number of hours
for the community. The scheme was developed separately in six
different areas of Britain and became a new sentence of the

court in 1973.

Here in Canada, the idea that both young and adult of fenders
perform community service was an established concept for many
years. However, it was not wuntil the 1970's that the use of

community service was proposed on a more structured basis.

Restitution Programmes

Concern for victims of crimé has become an important focus
of attention for criminal justice agencies. Restitution is one
of the simplest concepts available to criminal justice officials
which "appeals to both common sense and the principle of natural
justice that an offender should make good the 1loss or damage

suffered by the victim of a crime™ (Zapf, 1984: 1).
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The concept of restitution is not a new one since
historically victims have gnjoyed the right to reparations,
However, it has only been the last twenty years that formal
restitution programmes have been implemented in North America

(Nasim & Spellisay, 1985: 9).'

The literature has revealed a lack of consistency in the use
of the term restitution, a situation which has been referred to
as being in "a state of anarchy” (Irwin & Fox, 1984: 4}, There
is considerable difference ¢f opinion as to what the definition
of restitution is and there are very few established principles

governing its application.

The terms restitution and compensation are frequently used
interchangeably but they do¢ have different meanings., Distinct
from restitution, the term compensation refers to money that is
paid te the victim by the state (Zapf, 1984: 14)., The current
meaning of restitution within the Crimina! Code has been defined
narrowly to indicate the return of property to the lawful owner.
Sections 616, 654 and 655 have to do with restoration of
property which was held by the police for the purpeose of trial
and for the restoration of stolen property by third parties,
Under section 388, the court may order restitution in cases of
property damage but the amount may not be over $50. The least
used section is 653 of the Criminal Code in which a victim may

apply te the court at the time of sentencing of an indictable

'In most programmes in Canada, restitution is ordered in
conjunction with a sentence of probation,
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offence for restitution for loss or damage to property. Perhaps
the most frequently used section is section 663 which provides
that restitution may be a condition of a probation order:

663.(2) The following conditions shall be deemed to be

prescribed in a probation order, namely, that the

accused shall keep the peace and be of good behavior and
shall appear before the court and when reguired to do so

by the court, and, in addition, the court may prescribe

as conditions in the probation order that the accused

shall do any one or meore of the following things

specified in the order namely,.... :

{(e) make restitution or reparation to any person

aggrieved or injured by the commission ¢f the offence

for the actual loss or damage sustained by that person

as a result therecf....

These possibilities outlined above are not, however, the
only way of receiving restitution as a victim has the option to
initiate c¢ivil action for restitution. It 1is largely due to
these varied definitions and modes of applicaticon.that Chase
(Swanton, p. 5) has concluded restitution in Canada 1is 1in a
state of lawlessness for three reasons: first, there are very
few established principles governing its application; secondly,
there 1is a 1lack of application where the law is; and thirdly,
there 1is a 1lack of simplicity. All things considered,
restitution can be a viable alternative to incarceration in
Canada, but, in order for restitution to be a successful
sentencing alternative programme, several problems must be
overcome. These problems are revealed in the evaluations of the
restitution programmes in Canada to be discussed. The success of

each of these programmes depends on how well they overcame these

difficulties,
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Not surprisingly, restitution was found to be most
successful when it operated within the bounds of a programme.
Restitution in the Yukon was not set up until 1984 under a
specific programme and the results reflected this deficiency.
Specifically, the Yukon had problems collecting and enforcing
restitution payments. But when a programme was established that
was administratively and structurally organized, it fared much
better. Both the Alberta pilot programme and the Saskatchewan
programme had higher success rates than that of the Yukon. The
Saskatchewan programme proved to be very efficient because they
had special ce-cordinators hired to initially provide a means
assessment to determine the ability of the offender to pay
restitution and to supervise offenders to ensure payment was
being maintained. Additionally, they kept good contact with the
victims and criminal justice officials to ensure their
satisfaction and co-operation., In the end, enforcement was
carried out much more effectively and the victims' and criminal
justice officials’ satisfaction was high. It is important when
implementing any programme that an integrated approach be taken.
What this means is that a programme does not exist in isolation
but depends on the support and co-operation of all agencies and
officials operating within the c¢riminal 3justice system. The

Saskatchewan programme has achieved this goal,

.Generally speaking, restitution has been reserved for minor
offenders, specifically property offenders, as was the case in

Saskatchewan and the Yukon. In Alberta there was a more
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heterogeneous group of offenders; those convicted of fraud and
false pretences were alsc - included but they tended not to
complete their restitution order. It was concluded that more
minor offenders fared better than the more SOphisticated'
criminal. However, these findings stand in contrast to the
conclusions made in the Ontario study. The authors suggested
that a selected group of the more serious offenders may benefit
from a restitution programme. This is definitely an area which

requires closer examination,

Victim/Qffender Reconciliation Programmes

Victim/Of fender Reconciliation Programmes (VORP)} in Canada,
have arisen, to some extent, out of a sense of isoclation and
from feelings of neglect on the part of the victims of crime in
their interaction with the Jjustice system. Friesen {1985: 1)
states:

Concerns such as these, along with the knowledge that

the current system dehumanizes the offender, leads to

the destruction of persons rather than rehabilitation,

have prompted agencies in Canada to establish mediation

programmes that can serve as viable and helpful

additions or alternatives to the criminal justice system.
Friesen continues by indicating that this response to crime is
directed more toward healing, reconciliation and the
re~establishment of the community rather than to the adversarial

process of the criminal court and the punitive ways of the

correctional system (1985: 2).
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Other programmes have stated in their ©proposals for
implementation that the particular programme was initiated in an
effort to overcome the situation in which the original
disputants no longer have any meaningful participation. It is an
attempt to personalize and humanize the criminal justice
process. This alternative would provide a  community-based
mechanism for resolving minor «c¢riminal c¢onflicts at the
post-charge/pre-trial stage (Proposal for St. John’s Community
Mediation Centrre, 1983). The mediation services in Manitcba
operate on this basis as well, but in addition include post-plea
mediation, VORP's major purpose then, is to reduce the
complexity of the situatien which arises in the justice system
once a minor offence {often restricted to summary offences) has
occurred and tc assist in the reparation of the community

identity.

Much of the emphasig of VORP's is focussed on the necessity
of community participation in the Jjustice system and on the
demystification of the process and the individuals involved.
There 1is a strong commitment to this type of diversion that is
seen as an efficient and cost effective alternative to
incarceration. The use of the correctional system is very often
misdirected to those offenders who certainly do not require

incarceration for the protection of society.
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Attendance Programmes

The availability of attendance programmes, residential or
otherwise, as an alternative disposition for the courts is
difficult to assess. There are a variety of community-based
organizations in Canada offering counselling or skills training
targetted at a specific population and aimed at overcoming a
specific regional concern. Probably of more concern in this case
is the exposure some of these programmes have in the community.
In order for these attendance programmes to become viable
sentence alternatives they must be recognized and accepted by
the judiciary as such. This study indicates that this may be one

of their greatest stumbling blocks.

Attendance programmes may be accessed by persons in custody,
on temporary absence, parole, probation and in certain cases, by
individuals in the community.

Residential attendance programmes espouse programmes in
government community correctional centres and in contracted
community residential resources where there are provisions for:
residence  only; residence  with supervision, and special
programmes {(e.g., impaired driver programmes).

Daytime attendance programmeé regquire persons to attend during

specified hours of the day.

A variety of rehabilitative and reintegrative programme
types are considered to lie within the attendance programme

sphere; psychological; sociclogical and physiological therapies:
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life and social skills training; and counselling. Most
jurisdictions have some or all of these types of programmes
available for offenders and only those which are unique or fall
into the meore traditional "programme" category will be discussed

in detail.

Alternative sentencing programmes emphasizing a therapy
regimen in Canada, take on many different forms depending upon
the specialized needs of the offender. The purpose of these
programmes 1s the rehabilitation of the offender in a general
sense which is tailored to the objectives of the particular
treatment programme. The study has identified a variety of types
of attendance programmes. They include:

1. Impaired Driving Programmes {(IDP);
2. Treatment for Assaultive Males;
3. Sex Offender Programmes; and

4, Shoplifter Counselling.

A number of provinces have set up impaired driver treatment
programmes, often in response to a reported increase in the
incidence of impaired driving or the arrests, and from reports
of the increasing social costs of drinking and driving. The
objectives are to educate the convicted impaired driver on the
negative effects of drinking and driving as well as the public}
to heighten awareness, appreciation and understanding of the
problem; and to induce long range attitudinal changes regarding
drinking and driving. The objective of dealing with the problems

underlying alcohol abuse is therefore combined with the
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development of a viable sentencing option and appropriate
follow-up or aftercare; the ultimate goal being the reduction of
repeat convictions. As a rule these programmes are in conjuction

with a probation order.

Therapy for assaultive males has increased dramatically over
the 1last few years. Browning (1984) notes that in 1981 there
were four treatment programmes for assaultive males. In 1984 the
National Clearinghouse on Family Violence was aware of over 30
such programmes. Family violence is not new, however, the work
of women's organizations to provide safe houses for victims has
gained a much higher profile. They are now intent on preventive
rather than reactive measures to combat the problem. Literature
from the United States has revealed programmes regarding
treatment for men, which has:

...helped sensitize a variety of individuals to this

cption and reduce inhibitions about beginning offender

treatment by providing workable structures and guiding

principles (p. vii).

The emphasis in the vast majority of programmes is focussed
on the assaultive behaviour as a learned response to a man's
anger preblems and not necessarily on the relation to marital
difficulties. An exception to the rule 1is a programme in
Edmonton, Alberta which places a strong emphasis on brain
malfunctions as a contributing factor to wife assault (Browning,
1984: 36). The objectives, then, for the most part, are aimed at
recegnizing and confronting the violent behaviour and ultimately

replacing it with appropriate non-violent and interactive
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responses, Essentially what is required in this 'rehabilitation’
is a strong emphasis on sex role socialization, specifically
male socialization. The structure and content of the programmes
vary t¢ include, for example, a didactic social learning
approach, confrontation therapy and role playing exercises. The
goal is ultimately based on:

...helping the man to accept persconal reponsibility for

his violence, convincing him that it is destructive to

himself and others, teaching new ways to express anger

and deal with frustration, increasing the awareness and

expression of other feelings and developing a new view

of male-female relationships (1984: 35),

A report on sex offender treatment programmes in Canada by
Wormith and Borzecki (1985) outline 12 programmes. It is an
extention of an exercise in 1984 of a similar review of U.S.
programmes to a survey of Canadian services, Six of ten
provinces reported having established programmes. There was wide
variability in the programmes, some dealt with nonvioclent,
nonhabitual coffenders others with all sex offenders. However,
the general corientation was noted 1in the popularity of
psychophysioclogical assessment technigues, conditioning, impulse
control and self-management approaches to therapy. The majority
of the programmes are conducted 1in a hospital setting and,
therefore, have strict referral criteria. Wormith & Borzecki
state:

...being convicted of a sex offence does not guarantee

participation in a sex offender treatment programme. The

data indicate that in general, risk 1is not a big
priority in admittance, contrary to the American
practice. This finding is consistent with data presented

elsevhere {(Wormith, 1983} suggesting that individual
motivation is given considerable weight in the selection
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?f) sexual offenders of existing programmes in Canada (p.

Counselling programmes for shoplifters have been established
in various jurisdictions in Canada, under various administrative
structures. For example, in Manitoba, the programme operates out
of a probation office and is facilitated by a probation officer,
whereas in British Columbia, the programme operates cut of the
Elizabeth Fry Society. The majority of the offenders appear to
be women and the aims of these programmes are to get at what is
presumed to be the underlying social and psychological problems
facing the offender which are manifested in the shoplifting

behaviour,

Temporary Absence Programmes

All provinces and the federal government have some sort of
temporary absence programme (TA). This administrative programme
allows incarcerated offenders the opportunity to enter the
community for short periods of time either on a daily temporary
absence (the offender must return to the facility each day) or a
full temporary absence (the offender must return within a
specified number of days). A release may be granted for medical,
educational, humanitarian, recreational or employment reasons.
Applicants are usually screened prior to release and appropriate
precautions are taken to engure that the community is not placed

in danger.
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Persons released on a temporary absence may reside in
correctional institutions or within community residential
resources. Many of the attendance programmes, run under the
umbrella of the community residential or correctional centres,
or within the community itself, serve persons on temporary

absences.

Intermittent Sentences

In 1972 the Canadian Parliament introduced the concept of
intermittent sentence into the Criminal Code. As amended, it now
reads:

663.(1) Where an accused is convicted of an offence the

Court may, having regard to the age and character of the

accused, the nature of the offence and the circumstances

surrounding its commission....

(¢} where it imposes a sentence of imprisonment on the

accused, whether in default of payment of a fine or

otherwise, that does not exceed ninety days, order that

the sentence be served intermittently at such times as

are specified in the order and direct that the accused,

at all times when he is not in confinement pursuant to

such order, comply with conditions prescribed in a

probation order. {(Criminal Code, R.S.C. 1870, c. C-34 s.

663(1){c)).

Although the Criminal Code explicitly requires a probation
order, this is not always included in the sentence (see Ontario
- Crispino & Carey, 1978). There are also inconsistencies among
provinces on whether the probation order can extend beyond the

intermittent sentence term {Dombek & Chitra, 1984).

In general, this type of sentence allows the offender to

maintain a job or continue with an education, financially
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support his/her family and also serve the imposed sentence

(Dombek & Chitra, 1984: 45).

Priscon Industries

Within the realm of the term prison industry numerous
programmes have been implemented. The primary emphasis is to
assist the inmates by promoting good work habits and providing
prisoners with the opportunity for gaining employment training
or work skills that would aid offenders in their transition to
the community. The pay system offers the finarcial incentive for
prisoners. It allows them to support their families and/or pay
restitution, and the accumulated savings are beneficial in the

re-integration process.

The definition employed in this report is slanted toward the
economic argument for prison industries, It is an alternative to
traditional prison programmes in the sense that these programmes
incorporate a cost-effective policy. Not only do the
rehabilitative and re-integrative benefits discussed above flow
from these types o¢f programmes, but there 1is also a real
potential for it to be a revenue generating industry. Thus, the
definition of prison industry we have employed 1is limited as
follows:

The making of any product or the provision of any

service for distribution or sale outside of the

government system and where revenue is anticipated as a

result of the sale of the product or the provision of
the service.
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To date, only a few prison industries fall within our
prescribed definition even though an attitudinal survey
conducted in the Metropolitan Toronto area in 1971 came to the

conclusion that:

[the] results allow an optimistic forecast of the
success of attempts to gain the support of the private
sector. Although lacking in information about the prison
industries programme, a sizable portion of senior
executives in private business was strongly sympathetic
to its rehabilitation and training objectives,
acknowledged a need for private involvement 1in prison
industries programmes, and thought such involvement was
feasible (Saipe, 1973: 81},

Furthermore, Saipe states that a significant part of the sample,
possibly maybe even the majority, agreed that prison industries

should be allowed to enter the open market (p. 78}.
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NEWFOUNDLAND

Fine Option

The 1982 proposal for a fine option programme in central
Newfoundland was turned down on philosophical grounds as not
being equitable. It was stated that there was no overcrowding'
problem in the provincial institutions at that time. It may be
of interest to note that the 1984/85 Annual report indicates
that 35% of 1inmate admissions are for fine default alone.
Expenditures by activity record community corrections as
receiving 4.8% of budget and the remainder going to institutions

and administration (Annual Report 84/B5: 75)

The Director of Adult Corrections recently indicated that
both fine option and VORP's had been seriously entertained for
implementation, but financial resources are not sufficient to
allow implementation. He further indicated that over one-third
of inmate admissions are for fine default alone, as stated
above, "by far the most widely used criminal sanction"™. "Given
the inequity of the fine sanction, it seems appropriate that
this alternative be explored as a means of making the system
more eqguitable while reducing population counts." It has not

been formally reconsidered to date.
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Community Service QOrders

The raticnale presented for the community service order
(CSO} programme in Newfoundland was outlined by Hackett, in a
report to the Department of Justice, Adult Corrections Division,
which examined the programme for a period from April t, 1980 to
September 30,1980, The CSO was to be more severe than probation,
It was to deter the offender through a sentencing alternative
which was punitive, yet offer a greater possibility for
rehabilitation than imprisonment. In this evaluation of the
first six months' operation of the pilot programme, it was
reported that students were hired through a Youth Job Core
Programme of the Solicitor General to work on a project to
implement the €SO programme designed by the Adult Corrections
Division of the Department of Justice. There were 16 probation
orders made during the initial pilot period which contained a
community service reguirement totalling 1,304 hours of non-pay
work provided to the community for an average of 81-1/2 hours
per offender. The response of the agencies participating in the
placements was very favourable. They expressed satisfaction with
the work of the offenders and approval of the programme in

general.

The c¢onclusion to the report contained a number of
recommendations which included a suggestion that there be a
completion of pre-sentence reports for the CSC programme, which

is a normal requirement in most provinces. This added work has
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generated a greatly increased workload for adult corrections
and, therefore, there is a need for an abbreviated form of the
pre-sentence report. As well, it suggested that there was a need

for recurring evaluation of the programme.

In the Annual Report for the period April 1, 1984 to March
31, 1885 for the community service programme in Newfoundland and
Labrador, it was indicated that regional probation offices were
established with the programme in St. Johns, Grand Falls, Corner
Brook, Stevenville and Happy Valley. In the areas not serviced
by a regional probation office, the Department of Socizal
Services provides adult probation supervision for the courts for
a total of eight offices. Interestingly, the purpose of the
programme has shifted from being one which provides a strict
alternative to incarceration for appropriate offenders to one
that also provides a more intensive form of probation

supervision of those offenders referred to the programme.

For the fiscal year ending March 31, 1985, 76 offenders were
sentenced to community work as part of their sentence for a
total of 6,043 hours; of those, 5,216 or 87% were actually
carried out. At the prevailing minimum wage of $2.75 an hour, it
was concluded that a total of $19,060 was returned to the
community in the form of community service work. The average
number of hours had decreased from 98 hours per offender in
1983/84 to 80 hours in 1984/85. On the other hand, the actual
completion rate improved significantly during 1984/85 coming up

from 55% to 87%. A persistent problem was indicated with
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programme implementation in that there was an insufficient
number of community agencies in which to place an offender,
There are at present a number of individuals going through the
programme who lack skills relative to the placement agency
requirements and therefore appear unwilling to fulfill their CSO

responsibilities.

The CSO programme in t1984/85 realized over 6,000 hours of

volunteer service being provided to the community.

Problems identified were:

1. Lack of legislative authority for the CSO specifically (Bill
C~19, Criminal Code amendments});

2, Lack o¢f diverse community placement agencies at which to
place offenders;

3. Lack of pre-sentencing by the sentencing courts for all €SO
referrals {Courts requesting pre-screening in 70% of
referrals as to suitability for €80}:; and

4, Lack of personal injury insurance for offenders 1if injured

in programme,

A descriptive report of CSO's in Atlantic Canada was carried

out by the Department of Justice (Canada) in 1984,

The strengths of the programme were listed as being ones
already encountered 1in the report, that is, allows atonement,
enabling the offender to function in a punitive environment, and
the rehabilitative benefits from taking responsibility for his/

her performance.
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Restitution Programmes

Restitution in Newfoundland does not operate as a specific
programme but refers to a special condition of probation made
under section 663(2)(e) of the Criminal Code. It has been
actively used since 1977 with clients over the age of 18 being
typical candidates. Some of the problems they have encountered
thus far are indicative of a non-programatic approach: lack of
means assessment as to the ability of the offender to pay
restitution; enforcement difficulties in terms of willingness to
pay and the fact that enforcement may interfere with the
counselling component of probation supervision; and lack of
feedback to the victim. But, at this time preparations ére
underway to commence a study into the use of restitution in

Newfoundland.

Victim/Offender Reconciliation Programme

In 1983 the Legal Aid Commission and the John Howard Society
of Newfoundland submitted a proposal for a S$t. John's Mediation
Centre. It was defined broadly as pre-trial diversion for adult
cffenders and centred on the St. John's provincial court
district. It was billed as the most efficient and cost effective
alternative and intended to humanize the process in which the
vict{m and of fender ultimately had little meaningful
participation once the criminal justice machinery began to move.

Adult diversion began to look much more attractive during a
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period of "severe fiscal restraint”,

Referrals would be for éenerally minor offences and liable
te summary or hybrid proceedings only. The critical element
would be volunteer participation trained by staff in a major and
intensive session once yearly. This was turned down on
philosophical grounds stating there were no financial resources
and that people should be held accountable for their actions.

The proposal has not been formally reconsidered,

Attendance Programmes

The community correctional branch of the Department of
Justice administers the Newfoundland Impaired Drivers programme
through regional offices, in conjunction with the Alcohol and
Drug Dependency Commissicon. It 1s funded by both the federal and
provincial governments. This is an educational programme geared

toward second time impaired driving offenders and consists of a

series of five educational sessions. Attendance at an IDP
session is required as a <condition o©f probation under
s.663(2)(h) of the Criminal Code and may be given as part of any
sentence where probation may be given. It has been in operation
since 1977, however, is not available on a province-wide basis,
The objective is to educate the convicted impaired driver on the

negative effects of the combination of drinking and driving.

The programme provides an educational opportunity for

participants with the potential to evaluate their drinking and
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driving behaviour, ideally with the result of attitude and
behavioural change by the participant. It is considered
relatively straight forward and easy to implement by those
operating the programme, as well, it allows the community to
become involved through volunteer participation., The programme
was evaluated by the Alcohel and Drug Dependency Commission who
stated its objectives were not being achieved. Through judicial
pressure it was reinstituted and the community corrections
branch, as stated, is operating it. Weaknesses of the programme
which have arisen appear to be generally administrative in
nature. They are considered to inveolve the resource people who
provide the education to the participants; the lack of
consistency in the use of the programme by the courts; and the

fact that it is not available on a province-wide basis,

Browning (1984} did not identify any programmes established
for treatment for assaultive males in the province., Cne has not
been implemented as yet but is considered a priority within a
year., From the survey it was noted that theraputic intervention
programmes were seen as an emerging trend in the province., The

example offered was a programme focussing on spcusal assault,

Temporary Absence Programme

The province uses this programme extensively 1in all
institutions {A4nnual Report of the Adult Corrections Division,

1984/85). Of the 2283 temporary absence applications in 1984/85
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only 377 (16.5%) were denied. Only nine temporary absences were
terminated for viclations leaving a 99.5% successful completion

rate (p. 44).

Persons on temporary absences spent 462 days at the John
Howard Society-sponsored Community Residential Centre in 1984/
85, which is just over half of the total residence days at the
centre - probaticners account for the other 428 resident days

{(p. 63).

The types of temporary absences allowed are: educaticnal,
employment, humanitarian, medical, administrative, recreatiocnal
and Christmas (p. 44)., Although temporary absences for
recreational and administrative (pre-release) reasons are the
most frequently used (38.4% and 22.9% respectively), temporary
absences to seek, secure and maintain employment are also gquite
common (13,5%). Qualifying inmates may be released for a maximum

period of 15 days.

Intermittent Sentence

In 1984/85, 136 (5.2%) of all admissions to institutions
were on an intermittent basis (Annual Report of the Adult

Corrections Division, 1984/85: 39),
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Summary

The restitution and community service order programmes are
well developed in Newfoundland and there is 1little doubt that
the programmes will continue to grow in support of
community-based alternatives to incarceration. The indications
from the survey lead one to suggest that there 1s support for
the concept of fine options, despite the apparent lack of
resources, and the desire to see its eventual development.
Currently, a feasibiltiy study is being conducted by the Federal
Department of Justice. The survey respondents indicated a desire
to see an increase in services to victims, and noted a trend
toward such services as well as to theraputic intervention

strategies.
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PRINCE EDWARD ISLAND

Community Service Qrders

As reported in the 1984 Department of Justice report for
Prince Edward Island, the community service order programme was
initiated in 1977. Provincial, and occasionally Supreme Court

judges used the concept as part of their sentencing practices.

Financial support was received from Canada Employment and
Immigration Commission through its Canada Works Programme, and,
with the assistance and cooperation of the John Howard Society
of P.E.I., four workers were hired to assist for a year. They
work under the day-to-day Qupervision of probation officers
operating from Montague/Souris, Charlottetown, Summerside, and

West Prince.

An evaluation which was done on the programme from inception
in 1977 to mid~1979, indicated there were 184 offenders who had
been sentenced. Most of them had been placed on probation for
three months, six months or one year. A total of 7,613 hours had

been served with an average of 41 hours per order.

Recommendations which were made at_the end of the report
contained two of interest, First, the number of hours should not
be restricted to the 40-240 limits (Recommendation 2). Second,
the programme should continue to operate as at present, not to

be expanded, and only used when appropriate (Recommendation 7).
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Restitution Programmes

Restitution has been part of sentencing in Prince Edward
Island for 11 years, but has received an increased emphasis in
recent years; a revival which seemed stimulated by an increased
concern for the victims of crime. The offender is required, as a
condition of probation, to pay to the Clerk of the Court an
established amount. According to the 1984 Justice Report, 75% of
all individuals coming under probation supervision were required
te pay restitution and/eor perform community service, An
interesting wvariation on the C$SO/restitution arrangement allows
for the cffender to pay $5 per hour for time s/he does not wish
te work on the CSO, Monies collected go into a community service
work fund for the use of organizations or groups wishing to

enhance their programming.

In a 1979 evaluation of the report by Mayne and Garrison, 79
cases of restitution ordered as a condition of probation orders
were examined. Thirty cases were randomly selected for in-depth
profiling. Amounts of restitution ordered indicated 75% were for
less than $50; with 98% being 1less than $100. Seventy-five
percent indicated payment would prevent further commission of
future damage. Victim satisfaction with restitution appears to
be relative to the amount of money received; more money and

higher satisfaction are correlated.
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Attendance Programmes

It seems to be the case that offenders are sent to
programmes currently existing in the community. Browning (1984)
records one programme which began in May 1984 in Charlottetown
co-sponsored by the Protestant and Catholic Family Services
Bureaus, Family Court Services, Anderson House, Queen's County
Addiction Service and the Department of Justice. The goals are
to help stop the violent behaviour by assisting the men to come
to terms with their anger and act out in a non-violent manner.
It operates on the assumption that violence is learned. The

group is open to both voluntary and court-mandated referrals.

Temporary Absence Programme

For approximately 15 years inmates have been permitted to
leave correctional institutions on temporary absences to attend
school, seek or maintain employment and for treatment purposes.
This re-integration mechanism is available for a maximum of 15
days, but can be renewed following an assessment. About 60
inmates received a temporary absence in 1985, The programme
apppears to run smoothly, although at times there 1is confusion

between this programme and parole.

A programme review conducted for general research interest
in the late seventies evaluated the success rate and management

efficiency of the programme.
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Intermittent Sentences

Intermittent sentences are used sporadically, mainly for
impaired driving convictions. However, there is a reluctance on
the part of corrections to favour this sentencing option due to
the perceived irresponsibility of the offender. The cost of the

programme is minimal,

Summary

The development of alternative programme strategies in
Prince Edward Island is similar to that of Newfoundland, and the
comments in the survet. indicate that the developments
individuals would like to see are similar. Trends indicate a
desire for services to victims and a victim/offender
reconciliation programme. One respondent indicated a desire to
see the establishment of a victim's compensation board, and a
fine option programme. The Director of Corrections indicated
that the province was supportive of alternative sentencing,
however, cautioned that costs and potential benefits to the

offender and the system would have to be seriously considered.
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NOVA SCOTIA

Fine Option

There 1is currently no established fine option programme in
the province, only one pilot project operating in Lunenberg. It
is approximately 14 months old and is administered by existing
probation offices, thus accounting for no specific funding
regquirements. The programme deals only with offences related to
provincial statutes not Criminal Code offences or motor vechile
cffences, The fine option programme is considered to be a high
priority in the province at this time and it is hoped that in

the near future it will be established on a province-wide basis.

Community Service Qrders

This programme was first introduced in Nova Scotia in 1879,
There are no general evaluations as yet available but Dr., David
Perrier of St, Mary's University 1s currently conducting an
extensive evaluation of the CSO program 1in this province.
Furthermore, a document entitled Province of Nova Scotia -
Community Service Orders - A Canada-wide Perspective, May, 1979
indicates some of the goals, philosdphies, selection criteria,
and nature of the order for the programme. In that document, His
Honar Judge Hiram J. Carver is guoted as saying that success in
the programme is attributable to caution, selectivity, a public

profile, and a slow growth rate 1in the early stages of the
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programme, The programme is perceived to be an alternative to
the traditional methods of sentencing. Judge Carver's model for
CSO's includes the consideration of having three months
equivalent to 50 hours and six months incarceration equivalent
to 100 hours of CSO work. The programme is operated through
probation and there was an intentional reduction of work load
for the probation service since it was perceived that an
extensive amount of supervision and public relations would

accompany the large variety of placements for CSQO's.

At present, the CSO programme is adminstered in each of the
24 provincial jurisdictions by the probation officers. There is
a form of 'Task Bank' which centralizes the process for 1listing
of agencies and placement of offender (p.6). About eight of the
26 provincial court judges issue such orders. During the three
calendar years 1982 to 1984, 1,790 persons received community

service orders,

In each of the three probation service regions in Nova
Scotia, there is a programme development officer responsible for
developing placements for persons to carry out these orders,
Most of the services are carried out for non-profit
organizations. Less than one percent of the orders are for

services related to "payment in kind" to victims.
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Restitution Programmes

There are restitution/compensation orders attached to
probation orders in the province of Nova Scotia. All
restitution/compensation orders are paid to the court and, from
there to the victim. The role of the probation officer 1in this
process is to ensure that such payment has been made into the
court., On cccasicn, restitution/compensation orders are placed
as part of probation orders where the person is not reguired to
report to a probation officer. In these cases the only record of
completion of restitution/compensation orders remains with the

court registry itself.

Victim/Offender Reconciliation Programme

The Attorney-General does not operate a victim/offender
programme in the province at this time and it does not represent
a high priority item within the branch. The Community Mediation
Network in Halifax-Dartmouth operates a programme dealing with
dispute settlement in family, neighbourhood and shoplifting
situations, Referrals to this programme are from police, social
agencies and service clubs., A Regional Programme Development
Officer for the corrections branch feels that the police should
get back into their role as mediators and their prior role as
peage officers, It was felt alsc that there was a strong place
for police in alternative measures programmes. Should then the

programmes be developed, there is a question as to whether they
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should be primarily administered through the police agencies,
for better service delivery, and not through the probation

offices as is often the case.

Attendance Programmes

At present there are no residential attendance programmes
operational in the Province of Nova Scotia other than Howard
House where the 1984/85 budget was approximately $16,100. The
Howard House is used on occasion for destitute probationers and
also to house persons who are released on temporary absence

programmes,

In Nova Scotia probation orders can have a condition
attached to the order for a person to be assessed by the Drug
Commission for the purpose of providing drug treatment. However,
the courts do not have the power to force such persons ¢to
undertake treatment., If the person wants to submit to the
treatment programme on a voluntary basis, then treatment will be

provided.

There is an IDP pilot project operating in the Bridgewater
area for probationers. The programme is operated by the Motor
Vehicle Branch and is the standard Séfety Council of Canada
Defensive Driving Course., Referrals are often from the Drug

Dependency Council. First offenders make up 95% of the clients,
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Temporary Absence Programme

Persons released on temporary absence 1in Nova Scotia
generally fall into two categories of programmes. The first
category are those which are oberated by other government
departments. Examples of these include the drug dependecy
programmes operated by the Drug Commission in Nova Scotia,
school programmes operated by Education, psychological
counselling provided by the Department of Health and Labour
Manpower Training programmes operated by the Department of

Labour,

At this time there are no sex offender programmes in Nova
Scotia nor are there any impaired driving programmes for persons
released on temporary absence. Inmates in institutions can be
released to hospitals as required on a tempofary absence to

receive medical services.

Except for the one day temporary absence releases, all
temporary absence inmates are supervised in the community by
probation officers for any temporary absence programme which

reqguires ongoing continued release,

Those persons released on temporary absence programmes who
are employed in a job are charged $5 a day for room and board in
Correctional Centres. Generally speaking, family maintenance is
not extracted from any inmate income on these programmes unless

the person has been jailed under a contempt of court charge for
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avoiding family maintenance payments.

The second type of temporary absence programme used in Nova
Scotia is basically a community/inmate volunteer work programme.
In some cases the inmates are released on a daily basis from
institutions to such programmes and in other cases they are
released during the week where they live at home and participate

in the same programmes.

The average count in Nova Scotia institutions is about 385,
of which approximately ten percent are involved in temporary
absence programmes, The average number involved 1in these
programmes fluctuates substantially throughout the year, The
example given was that the federal make-work projects often
provide opportunities for inmates to become invelved in
providing services and/or labour in the summer. During the
winter months, however, the provinces negotiate with the federal
government for these funds and few of these programmes are in

operation.

With respect to the temporary absence programmes there are
12 probation officers, who have been assigned as full or

part-time liaison officers.

Up wuntil now the municipalities'have been responsible for
operating institutions in Nova Scotia. The Court and Penal
Institutions Act empowers the Department of the Attorney General
to carry out four functions:

1. to inspect institutions;
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2. to oversee and manage temporary absence programmes;
3. to transfer inmates between institutions; and

4., to verify remission periods allotted to individual inmates.

As a result of this, the temporary absence programme was the
only lever which the department had to allow the development of
comnunity-based programmes. In some cases the department also
brought into the institution some educational programmes
provided by local school boards. The 1local school boards, in
turn, were reimbursed by the province for any such services they
provided within institutions, It is important to note that all
community-based programmes operational in the province of Nova
Scotia are managed by correctional staff, mainly probation

staff.

Intermittent Sentences

The Nova Scotia Courts do order intermittent sentences. In
some instances, persons receiving such sentences are given

immediate temporary absence releases.

Prison Industries

The only prison industry programme now operating is located

in Lunenburg where inmates cut and sell cord-wood.
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Table 1

Institution Statistics - 1984

Average Daily Count

Sentenced....ciicivnenrssasraassaes..384.9 (15-20 fine
in default)

Remand.....coeevevnnvrrssasssscereeae 55,2
Total In-House PopulatioN..ev.veoe...440,1
Total On-Register Population.........499.8

Temporary Absence
Educational...seesiesseseecosseneasas, 108
EMpPlOYymeNnt v esrsssesosnsnrnreonscnnss 372
Humanitarian..ieseeeeeennnsrnaesnanns 349
Medical.eurorevnsneeoancssacnarnnssesal309
Administrative....evsrecsesssseennsss 756

Rehabilitativetl.ll‘l“......“.‘.‘... 744

Volunteer Work Programme............. 595

TOTAL -...ollnootl....n;ciai.lacalctct4233 ToAt's

(1612 Inmates)

Summary

The desire of the Province of Nova Scotia to move in the
direction of community-based alternatives to incarceration can
be seen in the priority they are attaching to the development of

a fine option programme. On the other hand, reconciliation
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programmes between the victim and the offender do not represent
a high priority in this sense. The establishment of attendance
programmes in the province in addition to the community work
programme indicates that the government 1is committed to

alternatives, but to the more established forms.
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NEW BRUNSWICK

Fine Option

The fine option programme is available on a province-wide
basis with procedures requiring a judge to approve the use of
the programme as an alternative to incarceration. The stage of
intervention 1is 1later than other provinces, in that entry into
the programme may occur as a result of a letter forwarded to the
individual once the fine has been defaulted, or on instruction
from a judge. The programme is run in conjunction with the
community service orders by specialized probation cfficers who

are responsible for the administration of the ptogramme.

Community Service Orders

The CSO programme is available throughout the province and
is administered by probation officers primarily, although
para-professionals are contracted with the Department of
Correctional Service to do monitoring placements, and record
keeping (p.10). These individuals are basically volunteer

workers who are paid a stipend pf $150 per month.

During 1984/85, there were 282 admissions to the programme,
of which 254 were successfully completed. A total of 18,871
hours were worked. The programme has been operational since

1978,

62



Restitution Programmes

Restitution is an order given by the courts in New Brunswick
and usually forms part of a probation orders. In the city of St.
John, probation officers take a more structured approach to
ensuring that all restitution orders are paid. Probation
officers in locations other than St. John are also responsible
for the administration of restitution orders, The probation
officers collect the monies and in turn give them to the
victims. There 1is no data available at this time on the number

of restitution orders in New Brunswick.

Attendance Programmes

There are no corrections-operated attendance programmes,
however those placed on probation may have conditions attached
to attend community-based programmes. Through conditions placed
on probation orders, probationers are required to attend
impaired driving courses which are administered by the New
Brunswick Drug and Alcochol Commission. The Correctional Services
do not pay for these courses. The John Howard Society has a
contract with the Correctional Services to provide life skill

and job training programmes for both inmates and probationers,

“Browning (1984) records a programme in St. John focussing on
viclent behaviour as learned and provides a "psychoeducational

approach to treatment™ focussing on individual learning
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experiences and general societal influences which produce
viclence in men (1984: 78). The majority of referrals have been

veluntary, however, there are court-mandated referrals.

There is a province-wide programme available for impaired
drivers called a Short High Impact Programme, (SHIP). Similar to
other pfogrammes, its objective 1is educational in nature
regarding the effects of drinking and driving. The programme is
provincially funded and is administered by probation officers in
the corrections branch with the assistance of representatives
from the Alcohel and Drug Dependency Commission for the
presentation of the programme to the clients, primarily first

time offenders.

Temporary Absence Programme

This programme is available on a province-wide basis and
again it 1s administered by the community corrections branch.
Probation officers supervise all temporary absences over three
days 1in length, There are three types of tempocrary absences
allowed in the Province of New Brunswick. First, a one day pass,
which can be authorised by the Director of a custody centre.
Second, three day passes, which must be approved by the Regiconal
Community Corrections Administrator, and third, transfers to
commgnity residential centres., The last is through the inmates
classification committee, The community residential centres in

the Province of New Brunswick are operated by the government.
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All persons placed in these centres must have previously
acquired a temporary absence release, During 1984/85, there were
649 admissions to community residential centres, 294 releases
for three day passes, and 1,668 one day temporary absence

releases.

When inmates are released on temporary absence programmes to
community residential centres, they are  encouraged to
participate in community-based programmes such as working for
non-profit organizations, attending school, attending job

placements, or other community-based programmes.

Intermittent Sentences

Intermittent sentences are used in the Province of New
Brunswick however, there is n¢ data available regarding the

extensiveness of their use.

The Province of New Brunswick is considering a feasibility
study to establish adult diversion programmes similar to those
which are now operational under the Young Offenders Act. The
experience in New Brunswick is that the alternative measures
programme has sharply reduced the amount of time spent in court
to process Young Offenders Act cases. They feel that some of

these results might be achievable in the adult courts.
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Summary

The alternative programmes available to adults in New
Brunswick could be considered to be the more established, or
familiar forms of alternatives to incarceration. The Executive
Director of Corrections responded favourably to the suggestion
that alternative sentencing programmes should continue to be
promoted and developed. He also suggested that legislative

authority be enacted to provide for such programmes,
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QUEBEC

Fine Payment Programme

The fine payment programme in Quebec, operated by the
Ministry of Justice, is not a "fine option" programme 1in the
sense that persons who are fined do not have the choice of not
paying the fine if they have the means to do so. Those who can
pay, must pay. In those cases where persons refuse to pay and
have the assets to do so, civil procedures are instigated to
seize assets. Where persons have no assets, that is, they do not
have the means to pay the fine, they are offered the choice to
perform compensatory work 'to pay off the amount owed as an
alternative to imprisonment for the non-payment of the fine., If
the persons do not have the means to pay, and do not consent to
perform compensatory work, they are imprisoned for non-payment

of the fine,

The legislative basis for the programme is found 1in the
"Projet de loi no. 67 - Loi modifiant la Loi sur les poursuites
sommaires, le Code de procédure civile et d’ autres dispositions
législatives" proclaimed in June 13982. Schedule A of the above
Act, contains a table of egquivalence between the amount of the
original fine and the court costs, the compensatory work units
and the days of imprisonment. The equivalences are scaled in a
manner to encourage persons to select compensatory work rather

than imprisonment; the value attached to the compensatory work
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unit is approximately 20% higher than the value assigned to a

day of imprisonment,

The objectives of the compensatory work programme are:

1. Provide an alternative to incarceration for the non-payment
of fines; ‘

2, Community involvement in the administration of justice;

3. Make offenders responsible for their actions; and

4, Humanizaticn of services to offenders.

The Quebec fine. payment programme 18 applicable to
provincial statute violations heard in the Court of the Sessions
of the Peace and to those violations and municipal by-law
infractions heard in the munmicipal courts. The applicability of
the "Projet de loi no. 67" to the Municipal courts in Quebec
depends on the agreement of each of the 140 Municipal Courts to
participate in the programme. Currently the "Projet de [loi no.
67" does not apply to fines ordered under the Criminal Code or
any other federal statute. In light of the provisions of Bill
C-18, the ministry 1is considering the application of the fine

payment programme to the federal statute viocolations.

The fine payment programme in Quebec proceeds along the
following lines:
1. The Court orders the amount of the fine to be paid along
yith court costs. All fines are automatically to be paid
within 30 days of the court order date.

2, If the payment is made within 30 days, the file is closed by
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the fine collection officer, The fine c¢ollection officer,
"Percepteur d' amendes™, who 1is the agent 1in the Quebec
Provincial Court, Detention Centres and the four Municipal
Courts 1is responsible for the administration of the entire
fine payment programme .

If persons owing fines reguire an extension to the period
within which the fine is to be paid or wish to set up a fine
payment schedule, they may do so in consultation with the
fine collector. Once the fine is paid, the file is closed.
For persons with assets, but who refuse to pay the fine, the
collector can initiate civil proceedings to seize wages,
movable and immovable. property. If in the opinion of the
fine collector, the seizure of property would place undue
prejudice or hardship on the person owing the fine, the fine
collector can choose not to instigate proceedings.

In the event that persons fined do not have assets, or the
fine collector does not choose to seize property, the fine
collector can offer these persons the option of
participating in the compensatory work programme. Persons
who agree to do compensatory work are passed on to one of 13
referral agencies who are under contract in the "Direction
de la participation communautaire® to provide work placement
with about 2,440 non-profit agencies in the communities

throughout Quebec. If persons refuse to perform compensatory

work, the fine collector brings the matter before the court

and has a warrant of committal ordered. If the persons agree

to do compensatory work, agreements to that effect are
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signed vwhich specify the amount of work days and where the
work is to be performed.

6. When persons fail to comply with the terms of the agreement,
the fine <collector applies to the court for a warrant of
committal. If the agreement is fulfilled, the fine collector
so advises the court and the file is closed.

7. Persons can choose toc pay "outstanding" fines and the court
costs at any point during the entire process including after
having been admitted to jail. However, once admitted to
jail, perscns no longer have the option to do compensatory

work.

During 1984/85, a total of 9,211 persons vere referred to
compensatory work placement of which 5,078 or 55% agreed to
participate. Of those who entered into compensatory work
agreements, 4,039 (80%) successfully completed the work. During
1984/85, the cost of the programme was calculated to be

$924,675.

Community Service Orders

In Quebec, the attempt again, as with Saskatchewan, is for
CS80 programmes to operate " as a  true alternative to
incarceration., This has been more successful primarily because
of the more 1limited resources available which allows the
programme itself to be much more focussed. There were pilot

projects in six cities described in an article in Liagison
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(January, 1979), in which 72 cases were studied in the pilot
project evaluation presented. It was 1indicated that the
programme’'s success really depends upon the creation of an
adequate, varied and dependable reserve of community
organizations as well as the understanding and cocoperation of

other departments (e.g., social affairs and education},

The work sentence 1in Quebec has been established as
involving no fewer than 20 hours and no more than 120 hours. The
administrative summary of the evaluation done on the six pilots
produced 1in September 1983, indicated that the numbers have
increased each year of opration for a total of 879 offenders
being brought forward in _the third year of operation. The
average duration of the probation period in which the community
service order was in effect, was 21-1/2 months by the third
year., It was indicated as well that the CSO was combined with
other sentences in a number of cases; for example, with
detention, fine and restitution. In its overall assessment
recommendations, it was suggested that the structure become more
flexible so that a greater number of persons brought before the
ceurt could take advantage of the measure, while allowing the

courts to apply it more rapidly (p.10}.

During the 1985 calendar year, 1,100 persons were given
community service orders averaging 100 hours each. Nearly all
community service orders are attached to probation orders with a

requirement to report to a probation officer. 4

71



All pre-sentence reports which are prepared at the request
of the Quebec courts will, where appropriate, advise as to the
suitability of a community service order. Prior to recommending
a community service order sentence, the accused must give a
written consent to comply with the terms of such an order.
Although at present, the court cannot give a community service
order which exceeds 120 hours or six months in duration, thought
is now being given to raising the maximum to 180 hours.
Probation officers are directly responsible for finding (SO
placements in the communities and for supervising the programme.
The Ministry of Justice is implementing an information system to
monitor the CSOC programme. There has been an evaluation done by

the Department of Criminoclogy, University of Montreal.

Restitution Programmes

In Quebec, all monies related to restitution orders, whether
or not the restitution order is part of the probation order, are
paid into court. Current policy of the Ministry of Justice does
not require any invelvement of the probation officers in
monitoring the payment of restitution orders. Seldom do the
Quebec courts specify restitution orders which involve "payment

in kind"®,
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Victim/Offender Reconciliation Programme

The Ministry of Justice initiated a pilot project in 1975

for conciliation within the community. The pilot programme

operates in four locations: Quebec City, Saint-Foy, Beauport and

Charlesburg. The general objective o¢f the programme was to

resolve cases invelving summary conviction matters under the

Criminal Code without invoking judicial proceedings.

Prior

to the laying of charges by Crown counsel, the cases
were referred to one of three conciliators, The conciliators
contacted wvictims to seek their decision as to whether they

wished the matter to be resolved by the courts, or informally.

If the wvictim chose to proceed

the victim and the offender were

informally, discussions between

set up to obtain an agreement

as to how the matter would be resclved. Likewise, the accused
had to agree on the basic course of action to be taken. When
agreements were satisfactorily completed, Crown counsel was
notified.

During 1984/85, 317 cases were referred to the programme, of

which 241 interventions were completed during the fiscal vyear.

Of the victims, 78% were stores and other enterprises from which
goods were stolen. In 21% of the 241 cases, either the victim or
the offender refused to resolve the matter through conciliation.
In approximately 78% of the.cases resolved through conciliation,
the

agreements involved the completion of work in the community

for non-profit organizations. The c¢osts incurred by this
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programme are not reported separately.

Attendance Programmes

in Montreal there is a community residential halfway house,
Carrefour Ncuveau Monde, operating since 1975, which deals with
dangerous offenders (murder, rape were noted offences) (Liagison,
1985: 15-17) and appears to be successful. It cperates on a
model of behaviour modification regarding social and behavioural
skills and conditioning therapy through structured routine at

the home. Recidivism rates have been recorded as being very low,

There is also a group the;apy programme for viclent husbands
working along similar theraputic lines as earlier noted there is
indication of the manner in which clients are referred or how
the programme is funded at present (Browning, 1984). It operates
on fee-for-service basis. Wormith and Borzecki (1985) identify a
sex offender treatment programme at the McGill Forensic Clinic
funded by provincial health and federal corrections. They deal
with all sex offenders with much of 1its treatment techniques

based in psychophysiological therapy.

The Ministry of Justice has contracts with three agencies
who operate "Ateliers de réinsertion par le travail". During-
1984/85, the three agencies provided 14,613 person/days of
service at a cost of $454,100 to the Ministry, The main
objective of this programme is to improve attitudes and skills

of offenders to enable them to function better in the workplace.
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Offenders are placed in this programme either by way of a
condition of a probation order, a condition of release on parocle

or through temporary absence releases from detention centres.

The community residential resources, "Les resources
d’ hebergement communautaires", which is contracted to the
Ministry consists of three types of residences:
Foyer d'accueil - 22 homes within which the cffenders live with
families; 6,201 person/days in 1984/85;
Centres d'hébergement communautaires - 11 residential centres
used for cffenders who do not present difficulties with respect
to supervision; 51,027 person/days in 1984/85; and
Centres résidentiels commuau;aires - 14 residential centres used
for offenders who regquire supervision and counselling; 59,599

person/days in 1984/85,

As with the daytime residential programmes offered in the
"Ateliers", offenders are placed in the residential resources by
being releases on temporary absence from detention centres as a
condition o©f release on parcle. The total cost of the
residential programme to the Ministry of Justice during 1984/8¢C

was $4,000,500.

Temporary Absence Programme

‘One of the major policies of the Ministry of Justice,
Quebec, 1is to use incarceration of offenders only as a last

resort. The legal basis for releasing offenders from detention
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centres on temporary absence is found in "!‘article 22 de la Loi

de la Probation et des Establissements de détention". The types

of temporary absence releases which are authorized include

releases for the purpeses of:

1. Medical Treatment - persons requiring treatment which cannot
be provided within the detention centres; and

2. Humanitarian Leaves and Social Re-~adaptation - all persons
serving sentences can be released on humanitarian leaves
and, for persons serving less than six months, leaves can be
granted for participation in c¢ommunity-based programmes

related to education, training and employment.

Among the temporary absence releases, two special programmes
have been established. The "Program pre-libéeratoire™ (PPL) has
been established for persons serving sentences six months or
more and "d/ternatives pour courtes sentences" (ACS) for persons
serving terms of less than six months. The Program
pre-libératoire is aimed at younger persons who have minor
criminal records and are motivated to participate in programmes
which focus on improving self-image and self-control as well as
acquiring skills and attitudes which will assist them in gaining
employment and living within the community. The Alternazives
pour courtes sentences programmes were set up for persons who
have committed minor offences and who require special assistance
with problems related to the abuse of alcohol or drugs, mental
disorders, social isolation, anti-social behaviour and for those

with physical handicaps.

76



The types of temporary absences which are authorized
include:
1. short one or two day released from detention centres;
2. extended releases from detention centres for daytime
attendance in community-based programmes;
3, fifteen day maximum releases for detention centres; and
4. releases to other contracted residential centres
- residential homes {(foyers d’accueil)
- community lodges (centres d' hébergement communautaires)
- community residential centres (centres résidentiéls

communautaires)

It should be noted that the Ministry of Justice does not
operate government owned and staffed community residential

resources.

All persons released on temporary absences in Quebec are
under the supervison of detention centre personnel; that is,

they are not supervised by probation staff.

In 1984, there were a total of 28,418 temporary absence
releases granted adding up to a total of 189,957 days of

release.

Intermittent Sentences

The Courts in Quebec order intermittent sentences;

appoximately six percent of all admissions of sentenced persons.
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These sentences give rise to several administrative problems

including:

- making beds available;

- difficulty of providing meaningful activity programmes in
which these offenders can participate;

- difficulties arising from multiple admissions and releases;
and

- controlling the flow of contraband into detention centres.

Prison Industries

There are prison industries at four locations in Quebec
which provide goods and services to the private sector.
Camp 45 - inmates work in a bush camp operated by Reid Paper for
approximately five months during the year; about 10 to 15
inmates are employed.
Bordeau, Montreal - inmates are employed in a variety of small
sub-assembly projects for private sector clients; approximately
60 persons are employed on a year-round basis.
Detention Centre, Quebec - inmates manufacture small outdoor
furniture which is sold through retail hardware stores; about 10
inmates are employed for six mqnths during the year.
Bordeau, Montreal and Waterloo - inmates work on private farms
during the spring and fall seasons; approximately 120 persons

from' the two centres participate.
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Of the monies earned by the inmates, ten percent goes into a
prisoners' fund, 40% is available to the inmates as disposable

income and 50% is placed in a savings fund.

The average number of sentenced persons in Quebec was 1,742
during 1984/85. Of this total, about 100 to 130 were involved in
prison industries generating revenue from the private sector:

six percent to seven percent of the average number in custody.

Summary

Alternatives to incarceration, in Quebec, have been
established in wvarious forms in the community for a number of
years. The use of attendancé programmes is quite extensive and
the establishment of the fine payment and CSO programme indicate
an acceptance of the community to deal with a variety of
offenders. Emphasis on a community-based alternative may also be
noted, more specifically, with the consideration of increasing

the hours of community service by offenders.
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ONTARIO

Fine Option

The programme has been operating since April 1983 and is
provincially funded. It deals with adult offenders at the post
sentence stage of intervention and is contracted out to the John
Howard and Elizabeth Fry Societies. The programme is in a pilot
stage operating in two areas of the province. An evaluative
study is currently being conducted before a decision is made to

expand the programme to other parts of the province.

The objectives are to reduce the number of individuals
incarcerated for non-payment bf fines, thus reducing the cost of
housing fine defaulters 1in institutions. It 1is intended to
provide an opportunity for positive personal adjustment on the
part of the fine defaulter and reparation to the community

through the performance of community work.

The overview 1indicates that the programme provides an
opportunity for fine defaulters to pay off their fines in the
community, however, the programme design makes it difficult to
evaluate whether defaulters are in fact diverted from custcody.
It does not appear that the programme has impacted significantly

on the prison population.

It may be interesting to note that in the overview of the

programme no mention was made of any intrinsic benefit to the
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community or offender, only an estimation as to¢ administrative
issues. The cost of the programme is $99,684 for fiscal year

1984/85,

Community Service QOrders

In contrast with Saskatchewan, Ontario established 1its
community service programme on the bkasis that it would be
operational out of probation services. In November 1877, the
Ontario Ministries of Correctional Services and the Attorney
General announced that a number ¢f CSO pilot projects would be
set up. Apparently, prior to this day, judges had been using the
disposition without a supporting structured programme.,
Therefore, by January 1978, there were six initial pilot
projects. All but one of these was operated under contract to a
private agency. This, again, is in contrast with the operation
in other provinces, It was a deliberate policy decision by the
Ministry to involve the private sector in the administration of
the programme with the rationale that this would increase the
extent of community involvement. These contracts specified there
would be a community service order coordinator who would be
responsible for the programme 1itself, The c¢oordinator would
develop a bank of work placements for assessing the of fender,
for matching the offender with an appropriate task and for
ensuring that the work ‘was done in a satisfactory way

{Polonoski, 1979: 6).
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The Federal Government of <Canada, through the Federal
Department of Justice and the Solicitor General of Canada,
supported these initial projects, each Ministry contributing 25%
of the «cost for the first two year period. The pilot projects
were then extensively evaluated by the Ministry of Correctional
Services in a four report series. The initial sample was
comprised of 689 probationers who had been issued CS0O's as =&
condition of probation in the 12 pilot project areas. The
results indicated that the type of offender being selected for
the CSO programme tended to be a low-risk offender with a record
of non~serious c¢riminality. The offender was wusually male,
single, approximately 21 years of age, with evidence of

stability in his life style tp. i).

There was little agreement among the judiciary as to how the
CSO option was to operate. It was found that it had been used by
them simply as another condition of probation, as a more
stringent form of probation, as an alternative t¢o incarceration
and finally, as a separate sentencing option. Therefore,
although the CSO programme had been initially intended to
operate as an alternative to incarceration, as we noted for
Saskatchewan, the low risk nature of the CS$O population
indicates that it was unlikel& the CSO was being used as a true
alternative to incarceration. The overall recidivism rate for
the . period o¢f time from the assignment of the CS0O to one year
following the completion of hours was found to be 18%, which was

lower than recidivism rates found for other available

82



programmes. However, this conclusion was gualified by stating
that because of the low risk nature of the offender population,
it was felt the high success rate was inflated. At the end of
the study, which was the end of the third vyear since the

research began, 85% of all the cases had been closed.

Two of the projects were programmes for natives. The London,
Ontario project had the highest conviction rate during the CSO
experience with 23% or three out of the 13 individuals. However,
it alse had the greatest proportion of clients to maintain
contact with the community placement after completion of the €SO
requirement., The Kencora project has been operated by the Ne-Chee
Friendship Centre in Kenora since June 1873. The average CSO
assignment was 62 hours, Over half the clients had been ordered
to perform over 50 hours of community service. For some reason,
more of the CSO probationers in Kenora provided dissatisfactory
service at all their community placements than in the other
projects. It also had the highest conviction rate among clients
during the performance of their hours. These two descriptive
studies point out a recurring problem with evaluating
alternative programmes, indicators of success or failure do not
emerge, Why one programme ‘'succeeds' while another 'fails'
remains a mystery, so that considerations for future development

of programmes is not guided by past experience.

There are currently 28 'in-house' programmes, 59
'out-of-house' programmes and two that do not receive funding

from the Ministry of Correctional Services (Evans: 1986:28).
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The survey results from Ontario indicate that the programme
is geared to non-vioclent offenders leading to a reduction of the
prison population. This is a programme done in conjunction with
the sentence of probation. The strengths listed are that it has
enhanced community invoclvement and participation, it has
provided tangible benefits to the community in terms of unpaid
services and it has been a positive and worthwhile experience
for some offenders., The weaknesses listed were that it is
difficult to evaluate whether the programme is an alternative to
incarceration since, generally speaking, courts are not using
CSC as a a true alternative, a peint also made in the
four-report evaluation of the initial reports (Polonski, 1979,
1980, 1981; Hermann, 1981). The principal criticism is that the
programme has not impacted on the prison population as was
intended. The cost of the contracts with private agencies for
1984/85 was approximately $2.4 million. The programme 1is
currently being reviewed with the 1intention of developing a
policy statement regarding the objectives of the programme,
since the articulated objectives still emphasize that it 1is to

be a community-based alternative sentence to incarceration,

In 1984/85, there were 63 CSO contracts responsible for a
caseload of approximately '~ 5,000 clients per month. The
expenditure for 1984/85 was $2,357,00.47 as compared to 1983/84

in which §1,956,721 was spent.

84



Restitution Programmes

The evaluation of the Rideau-Carleton Restitution Programme
was an interesting one as it examined the area of restitution
for incarcerated offenders both in terms of victim satisfaction
and recidivism, which are neglected areas in restitution
research. Recidivism in particular is considered an important
indicator of effectiveness yet the impact of restitution

programmes upon restitution is unclear.

The Rideau-Carleton Restitution Programme usually involved
male incarcerates who were willing to pay restitution and who
were eligible for placement in the CRC. A total of 244 offenders
participated in the CRC' programme between 1978/79. These
offenders were then evaluated in terms of both in-programme
recidivism and post-programme recidivism. Briefly, in-programme
recidivism referred to whether or not the resident completed his
sentence at the CRC without revocation of his temporary absence
status. To measure post-programme recidivism, a one year
follow-up was selected along with a two year follow-up for a
smaller sub-sample. It was discovered that 45% of offenders with
restitution reguirements failed in their CRC placement as
compdred to 19% of residents without restitution requirements.
This result is not surprising since it was discovered that
individuals were not randomly assigned to each of the groups,
and as a result, the restitution group was younger and was more

involved in criminal activity indicating higher risk with
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respect to recidivism. At one year, the reincarceration rate for
both groups was about 41% compared to 61% at two years, Even
though high risk offenders comprised the restitution group, this
made no difference in the reincarceration rates for the one and

two year time periods for each group.

In general, victim satisfaction was quite positive.
Sixty-five percent of the restitution victims stated they were
in favour of the programme while only three percent stated they
were not in favour. The remaining victims, 32%, had mixed
feelings about the programme. Interestingly, it was found that
the amount of money lost by the victim and the amount repaid to
the victim were related to the rating of the programme. That is,
the more money lost, theb lower the rating of the programme.
Similarly, the more money repaid, especially full payment , the
higher the rating of the programme. Overall, 43% of the victims

received full payment while 31% received partial repayment.

It is difficult to reach any firm conclusions about the
Rideau-Carleton Restitution Centre since the methodology of the
study was less than favourable. Both the victim sample and the
offender sample were not randomly placed into the experimental
and control groups. But it does provide some insight into the
utility of restitution 1in half-way houses., Even though the
restitution group of offenders were higher risk, they still &id
not differ significantly from the lower risk control group. This
suggests that perhaps a select group of high risk offenders may

benefit from restitution more than 'traditional' property
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offenders.

Evans (1985 28) notes that currently, restitution
programmes in Ontario are defined with victim/offender
reconciliation programmes. There are nine programmes offered
in-house through probation and eighfeen out-of-house run by such

agencies as the John Howard Society.

Victim/Offender Reconciliation Programme

VORP's have been established in Ontario for 11 years and are
funded provincially. They included programmes for both adults
and juveniles and deal with intervention procedures at the
pre-sentence and post-plea bstage. The programme 1is largely
administered by private agencies on contract to the ministry,
such as the John Howard Society or Community Justice Centres,
although there are some in-house supervision programmes., One of
the more well known community agency programmes is run by the
Mennonite Central Committee, which administers the VORP in
Kitchener, It is similar to the programme run in Winnipeg by the
same agency and mediates a just restitution agreement between
the parties, following the cases through to completion. The
agreement 1is negotiated prier to sentence and becomes part of
the probation order., The objectiﬁes are to effect ‘a
reconciliation and understanding between the victim and offender

and to facilitate the reaching of a restituticn agreement,
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Problems which have been encountered with the operation of
the programme, as stated in the overview are:
1. finding the victims - by the time the offender was
recommended to the VORP, the victim was difficult to locate;
2. mediation should take place in a neutral territory; and
3. selection criteria - minimum risk clients owing less

restitution may not be the best client for a VORP.

The evaluation noted the strengths to be that of sensitizing
the offender as to the human consequences of his/her actions and
providing an avenue for the victim to receive redress for the
of fence. The programme may also contribute to a greater
understanding of the offender by the community. It was noted,
however, that it could be abtime—consuming process at times and
that there is an under-utilization of VORP's by the courts. The
cost of the programme is difficult to assess because the cost is

built into total cost of multi-service contracts with agencies,

There was a reguest by programme developers and
administrators in the field to measure the success of VORP's
with regard to goals and to suggest improvements. The criteria
examined were recidivism and management efficiency. The results
were mixed, indicating that:

1. when mediation occurred less hostility resulted between the
parties:

2. -involvement with VORP did not discourage recidivism;

3. involvement did not increase the probability of repayment of

restitution; and
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4. involvement did not encourage better probation reporting

habits.

Attendance Programmes

The only real alternatives identified by the Community
Services Branch are the attendance programmes operating within
Community Re;idential/Resource Centres., Community programmes
such as restitution or community service orders are perceived as
being "add ons" to the system, whereas community residential
programmes allow offenders who would otherwise have been

incarcerated to be in the community.

For the past 11 years pefsons on temporary absences could
reside in community resource centres, These privately run
centres provide a residential program (at a cost of §7.4 million
for 1985/86) which should consist, where appropriate, of basic
counselling and community referrals to assist in the
re-integration process. It is felt that the assessment system
may be too conservative, for the average stay is only five weeks
with a very 1low recidivism rate. A principal criticism is the
lack of overall programme evaluation; the programmes operating
within the community resource centres may not be geared to the

actual needs of the residents.

"Attendance centre pfogrammes which facilitate greater
supervision for higher need or higher risk offenders are

currently being considered 1in Ontario. This type of programme
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seems to have support within the ministry.

There are a variety of community-based therapy programmes in
the province designed for specific offenders. Many are operated
from regional probation offices and others are contracted out,
by the Ministry of Corrections, to various community agencies,
hospitals or clinics. Such is the case for the alcohol and drug
counselling programmes and shoplifting programmes intended to

educate and inform.

The Driving While Impaired (DWI} programmes and the Impaired
Driving Programmes (IDP) involve counselling and information to
the offenders, often after the second cffence; although some
programmes refer offenders after the first offence., Programmes
operate under various administrative auspices, some coordinated
through regional probation offices, others wunder contract 1in
community agencies, such as John Howard or the Human Relations
Units of Regional Police forces (Waterloo). All attendance
programmes in the province run as a condition of probation, or
other court order, with varying degrees of acceptance from the

courts,

Browning (1984: 69-76) records 15 programmes for men with
viclent behaviour. Funding varies to include joint community and
provincial funding to total private funding, some operating on a
fee-for-service basis. Intervention was at all stages in the
process. Referrals to the progammes come from various sources -

courts, police, and mental health counsellors-as well as
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voluntary referrals. As noted earlier this is a new direction in
alternative sentencing programmes and evaluations are at a
premium, Results which come out of Browning's review and which
refer to all provinces indicate an inadequate service delivery
{(geographic gaps) and no well designed evaluations of treatment

effectiveness,

Temporary Absence Programme

The temporary absence programme has been operating at the
provincial level since 1969. The objective of the programme is
to permit inmates to reside within specific periods in the
community for any humanitarian, educaticnal, employment, medical
or recreational purposes., Besides this rehabilitative aspect,
temporary absences provide inmates with the opportunity for
gradual reintegration 1into the community before they are

released from custody.

Studies by Hug (1970), Crispino (1974} and Ardon (1980)
indicate that the programme is qQuite successful and supported by
the inmates. Crispinc (1974) found that the money earned through
employment temporary absences went to ﬁay cff debts, to support
families and into inmate savings accounts. Ninety-two percent qf
those inmates on temporary absences, whom he interviewed, were
sti%l gainfully employed five and a half weeks after they were
discharged. A seven and a half te eight and a half month

follow-up revealed that nc one from the sample was incarcerated
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during their post-release and only cone individual was fined for

a drug offence,

The current success rate for temporary absence completion is
97.2%. It assists inmates in maintaining support in the
community and allows the inmate to be financially independent.
The 4inmate 1is able to pay restitution, taxes, and meet other
financial obligations, A bi-product of this is the reduction in
institutional tension. The benefits accrued must be tempered by
the fact that some inmates may not abide by the temporary
absence conditions or may commit another ¢offence while in the
community. One criticism of the programme, raised by some
members of the public, is that inmates should not be allowed out

of the institution while they are serving a sentence.

Intermittent Sentences

An evaluation of this sentencing option was performed by
Crispino and Carey in 1978, in which they presented a number of
problems associated with intermittent sentences.

1. The selection o¢f offenders who received intermittent
sentences was not adeguate for one guarter (24.7%) who were
neither employed nor attending school, This seems to be
contrary to the original purpose of the sentence.

2. A large number of cases did not include probation orders or,
if they did, d4id not have conditions attached.

3. Resources are expended processing the high number of
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offenders who fail to appear at the correctional
institution{s}) as directed; thus being labelled unlawfully
at large.

4. There are incidents of drugs or alcohol wuse prior to
admission and a temptation for persons on intermittent
sentences to bring contraband into the institution.

5. Adminstrative problems, in the form of overcrowding, an
additional workload and the increase in staff, need to be
considered.

6. There are few activities or programmes within the
institution for those serving intermittent sentences.

The authors strongly recommended that inmates on intermittent

sentences serve their sentence in community resource centres.

In the summer of 1978, a pay scheme went into effect which
required persons serving intermittent sentences to pay $10/week
to partially defray institutional costs (The Globe and Mail,
Mar. 14, 1979: B5). 1If prisoners failed to pay this fee, they
lost earned remission. The court ruled this coercive mechanism
invalid and, as a result, intermittent sentence fees are no
longer collected in Ontario (Dombek & Chitra, 1984: 57-58), The

present status of the fee reguirement is not known,

An alternative to the intermittent sentence, which partialiy
ameliorates some of the difficulties discussed above is the
Immediate temporary absence programme. Under this programme, the
ministry agrees to "...expedite the processing of application

for temporary absence on straight sentences of 90 days or less
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in cases where such sentences were accompanied by a judical
recommendation for immediate release" (Dombek & Chitra, 1984:
59). This programme permits the prisoner the opportunity for
continuity of employment or education during the day while being
incarcerated in the evenings and on weekends. The passes are
flexible to the priscners' changing work schedules. Despite the
problems encountered with intermittent sentences +the authors
conclude that "...it has proved to be a wuseful method of

sentencing minor offenders” (1984: 63},

Prison Industries

In Ontario prisons have contracted out to private-sector
businesses for 11 years. This provides inmates with some 'real
life' work experiences as well as financially assisting them
and/or their families. The programme is limited to those inmates
who qualify for the temporary absence programme and are
sentenced to over 90 days. Inmates develop basic work habits and
gain from the knowledge and expertise of the private sector,
This programme requires 1little or no government funding; the
participating business funds, supplies or pays for the wuse of
the necessary plant, production equipment and tooling. It can,
though, create some additional seéurity problems at the

institution(s).

One criticism 1is that non-participating competitors may

perceive participating industrial firms as receiving some
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special privileges through this arrangement. It is suggested
that the use of these types of operations increase for it is
viewed as an excellent alternative to the traditional in-house
government-operated prison industry. A proper mix of both types

appears to be a good approach.

The most well-known programme is the Guelph  Abattoir
Programme situated at Guelph Correctional Centre in Ontario.
This meat packing project began operation in June 1875 and is
viewed overall as a success (Irvine, 1978). The goals are
articulated as follows:

- to provide a real work environment to an optimum

number of inmates

- to develop good wark habits and improved skills in

obtaining and maintaining employment

- to provide savings tc ease community re-entry, help

support families and defray institutional expenses

(Irvine, 1977: 3}.

According to Irvine, these goals are vague and are not met by

the present procedures.

The facility employs 40-50 inmates at peak periods with a
starting wage of $3,15/hour and a requirement that the prisoner
pay $5/day for room and board. The abattoir 1is leased by the
ministry to the company providing, at <c¢ost, the required
servicing and security for .prisoners. Business management,

though, is left in the hands of the company.

-An evaluation of the programme indicates that there are few
disruptions to the institution as a result of the operation and

improved inmate behaviour is demonstrated as well. The prisoners
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have a better attitude toward work and toward their chances of
post-release employment., In addition, the 'impact of
incarceration' has decreased. There is some indication of better
employment success, and a definite improvement in family and
financial stability. Some drawbacks of the programme are the
rigid selection procedures and the limited trade training
acquired by the inmates. Finally, there is limited demand in the

community for this type of employment.

At Maplehurst Institution in Milton, Schultz Manufacturing
employs 30-35 inmates at minimum wage in muffler clamp

production (The Toronto Star, October 27, 1985: A18).'

Other Alternatives

Electronic monitoring devices are currently being considered
to allow higher need or risk offenders to return to their homes.
There is an indication that this alternative is viewed
favourably by the ministry. Furthermore, it was stated that some
consideration to pre-sentence or pre-trial programmes might
reduce the number of ocffenders entering the system. (For
example, a programme facilitating pre-trial diversion for

alcohol related offences).

' Another programme which may be covered by our definition and
is cursorily discussed by Ekstedt, Macdonald & Plecas (1982) is
the employment of inmates at Ontario's MIMCO mattress factory.
This private company pays inmates minimum wages and has earned a
profit every year since it began operation in 1977 (1982: 28,
30). The daily management is contracted out to a private company
but the products are sold by the ministry.
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Summary

The Province of Ontario has a number of well established
alternatives to incarceration, and appears to have well
developed community support networks to sustain them. The Deputy
Minister recently indicated that Ontario continues to expand
such programmes and examine new community-based programmes of a
"social/correctional nature™ in an effort to provide balanced
correctional service delivery. With regard to both the fine
optien programme and the community service programme, it was
noted in the overview that neither had achieved their objective

of reducing the prison population.
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MANITOBA

Fine Option

The programme began in January 1983 and a feasibility study
is presently being conducted. The fine option network is set up
in four regions of Manitoba with 116 resource centres, 45 of
them being on native Indian reserves, These CRC's are
responsible for registering offenders in the programme,
providing them with appropriate work opportunities and
monitoring their progress. Statistics for 1984 record 4652
people registered with an B82% success rate, The process includes
institutional fine opticn in which the inmates are released on a
temporary absence from the institution to do community service
for local non-profit organizations. It was felt by the
institutional staff, however, that this form of programme should
remain in the community. The majority of the offenders which
enter the programme at this stage are those who have fallen
through the cracks in the system and were previously unaware of
the fine option programme. The administrative worklcocad which
accompanies the release of the individual on an institutional

fine option was not seen as being worth the effort,
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Community Service Order

In a report dated June 1981, to the John Howard and
Elizabeth Fry Society, Alvin Esau of the University of Manitoba
stated that the CSC programme had been administered since May
1980 by probation services. The 'proper' role of private
agencies as a Jjob placement service for the CS0O appears to be
unclear., The probation service sometimes uses the volunteer
centre and pays them a certain rate for its services. However,
programme administration and direction is still basically set
and run by probation itself, unlike other provinces where the
John Howard Society may have its own programme. One of the
problems indicated in thé report again seems to be the
disagreement or confusion over whether the CSO is a true
alternative, simply another sentencing option, or merely a

better way to do probation.

In February 1981, Lee Glassco presented an evaluation of the
first ten months' operation of the CSC programme. It appeared
that the probation services' guidelines of minimum and maximum
hours were too inflexible., Many of the cases involved would not
have led to incarceration. Finally, this apparent failure of the
CSO to be utilized fully was guggested to be the result of
conservative Jjudicial attitudes as well as at least a matter of
undeveloped resources, partly a matter of ‘'punitive' public
attitudes and largely a matter of the lack of a strong advocacy

for education by the bench, bar and public around the value of
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sentencing options (p.30).

Restitution Programme

Similar to a few other provinces, the restitution programme
for adult offenders 1is operating under the auspices of the
Victim/Offender Reconciliation Programme. This programme is
funded by the Mennonite Central Committee and has been operating

for six years,

Victim/Offender Reconciliation Programmes

VORP's have operated in Hanitoba for six years, operating
under the supervision and funding of the Mennonite Central
Committee, As noted earlier the stage of infervention is both
pre-trial and pre-sentence., The programme allows the victim and
accused to interact and deal with their concerns much more than
they would given traditional avenues in the system. The
programme is, nonetheless, limited by decisions of the police
and Crown atterneys and the victim often sees the programme as
'easy' on the accused. The cost of the programme is $74,000 per

year.

Some problems identified indicate a reluctance on the part
of 'some victims to participate and police and Crown attorneys
are often reluctant to approve cases for mediation.

Approximately 420 adults were admitted to programmes in 1985,
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The programme has not been formally evaluated,

There is 1little in the way of alternative sentencing
programmes for adults in Manitoba compared te¢ similar resources
for juveniles. The alternative sentence planning sponsored by
Children's Home of Winnipeg and Menncnite Central Cemmittee and
run by John Howard Society o¢f Manitoba is an initiative to deal
with this void. It provides propeosals for offenders, who without
the service, would likely be sentenced to a prison term. The
programme has been in existence since Octcber 1983, To date of
the 74 proposals that have been presented in court 61% have been

accepted.

The goals of the programme are to demonstrate that a variety
of offenders who are normally sent to prison, can be held
accountable through community based dispositions., Forty-seven
adults were admitted to the programme in 1985 but an evaluation

of the programme has yet to be conducted.

Attendance Programmes

Browning {(1984: 68-69) outlines three Manitoba programmes
for assaultive males whose goals are to end the violence by
providing alternative methods of expression (social learning
approach). Clients are referred by other social agencies or are
voluntary, but are seldom referred by the courts. Again, an
under-utilization of the programme by the court system was

noted.
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The self-help group for adult shoplifters has been in
operation for two years and 1is operated by one probation
officer. Support for the group is little more than verbal and is
fueled by the energy of one cfficer who would like to see this
type of programme operating by itself in the community.
Philosophically, that is where it is felt to belong. As many of
the clients are female it was hoped that the Elizabeth Fry
Society of Manitoba would accept the offer to administer the
programme. However, the society declined this responsibility.
Response from the court has been mixed; sometimes attendance is
a condition of the probation order and other times it 1is
voluntary attendance with no conditions attached to release. The
courts do use the programme, however, it is considered to be
almost a 'hit and miss' scenario as is the case for many of the
attendance programmes. The major problem appears to be community

and court exposure,

An impaired driver programme in Manitoba is operated by the
Alcoholism Foundation of Manitoba who deal with second-time
impaired drivers, 90% of whom are referred by probation
services., There 1is also a residential chemical abuse treatment
and counselling programme for adults on probation or bail whose

clients are referred by the courts and by probation services.
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Temporary Absence Programme

The temporary absence programme in Manitoba follows
administrative procedures that are similar to that of other
provinces. Temporary releases are permitted for medical,
humanitarian and rehabilitative reasons. Offenders are released
to community correcticnal centres or to community residential

centres,

Intermittent Sentences

Intermittent sentences are dispositions used by the courts of
Manitoba in a manner similar to other provinces. The offenders
are to report directly to the correctional centre and not to the
police lock-up as was the case previously. Earlier problems with
the reporting procedures involving more than one institution,
were cleared up to some degree. Problems still arise when
offenders report to the institution and are released on

temporary absence as a result of the prison population.

Summary

Trends developing in Manitoba seem to be directed at
community-based alternatives such as ﬁhe stronger development éf
the fine option programme, client specific planning and the
devélopment of attendance programmes. It is unclear, however,

how effectively that commitment is being translated into
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programme development. Financial and verbal support for these

programmes appears inconsistent.
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SASKATCHEWAN

Fine Option

This appears to be the focus of alternative sentencing
programmes in the province. The programme began in 1975 and is
the most established one in Canada. It is seen as a short term
response to the problem of non-payment. The alternative offered
is the opportunity to work off the fine by performing volunteer
work to benefit the community. An evaluation was conducted in
1976 at which time it was stated that the fine option appeared
to be reaching those for whom it was intended. At the time the
evaluators were unable to assess the impact of the programme on
the other parts of the system (enforcement). The referral system
was also seen as being cumbersome and inefficient because the
process was not activated until the individual defaulted. This
was originally seen as a necessary programme because 50% of the
males incarcerated in the province at the time were for fine

default.

The programme enters . into contracts with various
community-bésed organizations, such as the John Howard Society
or the Indian and Metis Friendship Centres, to act as fine
option agencies that provide services of the programme locallf.
The coordinators then work with the agencies to  develop

meaﬁingful work placements for participants.
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The fine option programme is5 available to any adult assessed
a fine by a court in Saskatchewan, where the time to pay 1s
allowed and the penalty for non-payment is incarceration. In
October 1983 the government developed an institutional fine
option in response to cost cutting demands. This served to
provide an opportunity for those who had defaulted on fines
either because they were unwilling or unable to enter the
programme earlier to work off the fine. For example, this would
assist those who had not been given the time to pay and were

subsequently incarcerated for defaulting.

It was felt 1inappropriate to utilize secure correctional
facility spaces for this group if other alternatives were
available; and was considéred more beneficial for both the
offender and the community for these ¢ffenders tc be released on
a temporary absence and assigned to do community service

(Guenther, 1985),

The institutional programme is restricted to those offenders
incarcerated solely for fine default and when the amount of the
fine deces not exceed $1000. Criteria for the programme are:

1. There are to be no ocutstanding charges respecting indictable
offences:

2, The offender does not presént a known or undue threat to the
community;

3, the offender must be physically and mentally able to do
community work; and

4., he/she must not have previously failed under the
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institutional fine option programme.

The community work performed to pay off the fine is credited
at the rate of $4.50/hr., Saskatchewan's minimum wage, and may
ultimately be settled through a combination of work and cash.
The fine opticn agency, such as John Howard, 1in contract with
Saskatchewan Justice, is obligated to provide for the
administration and smooth operation of the programme at the
community level. They are responsible for the registering of the
cf fender, selection of suitable work placements, and the
completion of all documentation to ensure successful completion

of the programme for the individual,

The John Howard Society of Saskatchewan has been working
with the fine option programme since its inception and are a
significant force in the operation of fine options in
Saskatchewan. The John Howard offices in Saskatoon and Regina
are handling, on an average, 188 and 160 placements per month,
respectively; rates which have increased steadily over the
years. Given the 1increasing demand on services there are
questions as to whether the payment structure to the fine option
agencies of §15 per placément, is sufficient to continue
adequate.service. Those at John Howard Society indicate that it
is not and also seriously éuestion their ability to continue
operating the programme and absorbing costs as it is presently

administered.
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The report by the Solicitor General (1878} noted the
differences between the fine option programmes in Saskatchewan,
Alberta and British Columbﬁa. The initial problems of referral
of defaulters in Saskatchewan were revised early and individuals
referred to the programme would contact the assigning agency,
such as the John Howard Society, immediately with a Notice of

Fine from the court.

The Saskatchewan government feels the fine option programme
has reduced demands on its correctional facilities and involved
the community in c¢riminal justice matters. There is an
inter-provincial agreement with Alberta and Manitoba if the

individual is considered eligible for acceptance.

Community Service Orders

A corrections proposal for a Saskatchewan CSO programme was
prepared by the Department of Social Services in 1975 and this
proposal stated:
Corrections programmes should place responsibility on
the offender in accord with his capabilities and
exercise control only to the extent which is clearly
necessary for the protection of society, including the
offender, or to achieve the objectiveness of his sentence.
In Saskatchewan, the emphasis for considering the idea of
community service programmes as a formal one came later than in
British Columbia who initiated the movement. It was not until

April 1980 that a task force committee was formed to make

recommendations about what kind of programme, if any, should be
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developed in the community service area., It was indicated that
the programme delivery shcould be based on a combined probation
services fine option programme model. The programme was not

implemented province-wide until December 1, 1983.'

Saskatchewan has clearly stated that community service
orders are to provide a highly visible alternative to
incarceration, which enables offenders to work for the community
rather than being imprisoned. This differs from the stated
objectives of a number of other provinces in this regard. In
fact, they have explicitly stated goals for reduction of jail
intake to result from the orders. The target of the programme is
to reduce the percentage of correctional centre admissions for
non-violent property offenders serving terms of four months or
less from 31% of total sentence admissions to 23% of total
sentence admissions by 1987, This translates into an annual
saving of 16 jail beds in 1984/85, 40 jail beds in 1985/86, and
64 jail beds in 1986/87. *

Eligibility in the Saskatchewan community service order
programme is determined by the presiding judge with the
assistance of a community service pre-sentence report. The
number of hours recommended are in_ the range established in
other provinces; that being a minimum of 40 hours and a2 maximum

of 240 hours. It was proposed that 60 hours of community service

'personal correspondence with the Policy and Planning
Department, Saskatchewan Justice, February 1986.

‘Ibid.
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work would be equivalent to one month of incarceration. 1In the
combined probation services/fine option model, the fine option
field staff were renamed community corrections workers. They
carried on the regular functions of administering the fine
option programme as well as assisting probation staff in
locating and coordinating offender involvement in relevant
community service activities. As of October 1983, there were six
programme staff in addition to the two existing fine option
field officers, who began their new duties in the community
service programme, compared with approximately 200 individuals

or group CSO/fine option agents now in 1986.

Restitution Programme

The Saskatchewan Restitution Programme began in April 1983
and was implemented in conjunction with the sentence of
probation., The target population consisted of offenders who
would otherwise serve a short term of imprisonment of four
months or less for a property offence. The primary goal of the
Saskatchewan restitution programme was to develop a productive
and publicly acceptable alternative to incarceration. To this
end, it was hoped that such a programme would decrease the use
of incarceration, increase the use of restitution, increase the

col;ection rate and increase victim satisfaction.

The results demonstrated that the programme was largely

successful in achieving its objectives. It was found that 570
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more persons would have been admitted to correctional centers
had the programme not existed. This analysis showed that 39
inmate years of incarceration were avoided. The programme also
succeeded 1n increasing the number of restitution orders issued
by 27% in the first 12 months of opération of the programme. The
provincial restitution collection rate also increased by more
than 30% to 90% of all orders and the dollar value increased by
over 38%. The gross benefit of the programme was $939,510 and
when subtracted from the cost of programme benefits ($273,806),
the net benefits of the program were §$665,604. The last goal
that was successfully met by the programme was an increase in
victim satisfaction. About 97% of the victims felt the programme
was a good idea and 75% reborted overall satisfaction with it.
Most of the victims (84%) were also satisfied with the amount of
input they had in the court's decision to order restitution but
only 60% were satisfied with the time periced in which
restitution funds were reimbursed. Criminal justice officals
also indicated that they overwhelmingly (85%) considered the
restitution model as either effective or very effective. The
remaining 15% said the delivery was partially limited.
Nevertheless 1t does appear that the delivery system has been

effective,

With regard to programme administration, reéstitution was
paid to and disbursed by thé courts., This is a very effective
and efficient delivery operation because court services possess

extensive experience in record-keeping and the handling of



funds. Probation services are responsible for offender follow-up
and enforcement of orders. Again, this is perceived as being a
good system because probation services are familiar with
supervising offenders to ensure orders are complied with as well

as writing up assessment reports.

In addition, the correction division hired six programme
co-ordinators to lighten the work load and be respensible for
restitution assessment reports, monitoring offenders, enforcing
orders, programme information and victim services. These
co-ordinators were also responsible for maintaining close
contact with other members of the <¢riminal justice system to
ensure their co-operation so that enforcement could be carried

out more effectively.

The principle criticism that was made concerning the
operation of the programme came from the victims. As indicated,
only 60% of victims were satisfied with the time period
restitution was dispersed. A better follow-up of the offenders
regarding ' collection 1is needed. There is also a need to better
inform the public about the restitution programme., Only 27% of
victims were informed of the restitution programme by sources
other than the police and courts. But, generally speaking the
evaluation showed that the programme ﬁas successful in achieviﬂg

its objectives.
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Victim/Of fender Reconciliation Programme

The only adult mediation programme operating in Saskatchewan
is in Saskatoon. There were initially three mediation programmes
in the province, those being in Saskatoon, Regina and Moosejaw.
The latter two were discontinued in the first wave of restraint
measures in 1983. The current programme in Saskatoon began as a
joint project in 1984 between the Mennonite Central Committee
and the John Howard Society of Saskatchewan., The federal
Solicitor General subsequently supplied funding on a three year
agreement. They have one year left on that agreement, not to be
renewed, and are hoping to compensate with renewed funding {from
the provincial Attorney General and the community-at-large,
There is currently funding for approximately one and one-half

positions.

The programme deals with first offenders on a single charge
only, at the post-charge/pre-plea stage and, it appears, is well
supported by Crown prosecutors and judges. They deal essentially
with minor offences such as theft under $200 (often shoplifting)

and common assault.

Attendance Programmes

The Saskatchewan  Alcoholism Commission conducted an
evaluation of the Saskatchewan IDP programme in 1984 covering

the time it was established in January 1980 to March 1984. 1Its
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attendance is considered a condition of probation and is set up
to deal with underlying alcohol abuse problems that can result
in impaired driving or othef offences. It 1is intended to a
viable sentencing option and client referral process as well as

provide an appropriate follow-up or .aftercare.

There 1s an on-going review process and the programme
appears to be meeting its objective as a sentencing option. It
is located 1in St, Louis, 30 kilometers south of Prince George,
consequently, it may be unduly dependent on geographic proximity
according to the 1984 evaluation, The Director of Community
Operations did not feel this was the case. He indicated that the
programme is not a direct sentence programme; the offenders are
sentenced to a correctional Eentre, then transported to and from
St. Louls. The relationship with the court is very positive and
reaction to the programme is favourable. The person is sentenced
long enough in jail tc complete the 14 day programme (e.g., 21
days plus six months probation). The evaluation noted that the
follow-up was more likely for offenders with probation orders
(81%) than those without (38%), although many clients changed
regions which made contact responsibility confusing and
difficult. Costs of administering the programme 1is $53/diem

compared to $70/diem in the institution.

Wormith and Borzecki (1985) identify two sex offender
programmes in the province, both government operated. The
Regional Psychiatric Centre, in Saskatoon, operated by

provincial health and federal corrections, deal with all sex
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offenders conducting a variety of treatments from arousal
conditioning to group and individual psychotherapy. The second
programme, operated by féderal corrections, is located at the
Saskatchewan Penitentiary in Prince Albert. It also deals with

all sex offenders but, in a therapy programme geared at stress

management, assertiveness training, sex education and
insight-oriented group therapy, more than behavioural
treatments,

Temporary Absence Programme

Two types of programmes utilizing temporary absence measures
in Saskatchewan are the conditional release programme and the

Work Incentive Programme (WIP).

Offenders who qualify for the conditional release programme
are released on a rehabilitative temporary absence (Guenther,
1985). The objectives of the programme are as follows:

1. to decrease the time spent incarcerated for certain minimum

security inmates; and

2. to assist in the successful integration of offenders.

Correctional facilities are allowed to grant a 22-day early
release to select inmates . deemed to be non-dangerous.
Supervision within the community is usually carried out By
probation officers, community training officers or local police.
Staﬂdard conditions for a conditional release are to report as

directed, keep the peace and be law-abiding. Other more specific
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conditions may be attached to suit the individual case.

In Saskatchewan, inmates in correctional camps and community
correctional centres may also be released on a temporary absence
for the Work Incentive Programme (Guenther, 1985). This
programme's objectives are to provide an incentive for inmates
to do community service work and to contribute to a 95%
occupancy rate at the facilities., The incentive for inmates is a
one-day early release for each week that an offender performs
community service work, Offenders may thereby reduce their
normal stay by one-seventh to a maximum of 15 days. Unless a
community investigation shows that the release of an offender is
likely to pose a threat to the community, all inmates will

receive their earned, unsupervised early release.

All inmates performing community service work from community
correctional centres or community camps and those offenders
providing support services (e.g., cooks) for these facilities
are eligible for the WIP. Inmates who are ill or not working for
any other reascn, are on salary or contract with an employer or
are in a treatment, education or training programme may not
apply for the the WIP, Prior to an inmate's release under this
programme, a community investigation must be carried out to
ensure that the release "...woﬁld not likely endanger the safety

and security of the community™ (Guenther, 1985: 4).
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Prison Industries

Although the programmes in the correctional facilities for
this province were not initially intended to generate revenue,
they have been making a profit. The industries which include
products such as furniture and various crafts are sold to

government agencies as well as directly to the community.

Qther Alternatives

Electronic monitoring of offenders was considered by
Saskatchewan Justice last year and was temporarily rejected. The
director of Community Operations had been 1in contact with
Pauline Hackett who is operating a very extensive pilot project
on electronic monitoring in Michigan, It was felt that
Saskatchewan would want to examine the results of the study as
well as the proposed project in Alberta. Their hesitation to
become involved focussed on the quality of the present
technology and the qguoted costs of the programme., It appeared as
though the government would receive half the service for twice
the cost. The possibility of obtaining convictions based on the

present technology only raised a great deal of speculation.
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summary

Possibly the most established province in the area of
alternative sentencing, Saskatchewan, is developing a number of
alternatives to incarceration. The Community Service Order
programme received almost indifferent support of judges as noted
from the acheivement of only 36% of its first year's projected
goals of court referral and diversion. Despite this, the
government appears confident in its future development. The fine
option programme is by far the emphasis of the province in the
area of alternatives to incarceration. It may be, at a later
date that they will reexamine their position on electronic
surveillance. Many of the alternatives in Saskatchewan arose
from government objectives to reduce costs in corrections, as

was the case of other provinces,
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