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- 1. And be 4t further enacted by the authority aforesaid, That the juuceoroyer s
Justices of all and every Court of Oyer and Terminer and General Gaol Topmiertocersty |
‘Pelivery, at which any such indictment shall be found, as aforesaid, shall, St et pany has sot

* baen arcentedd, into the
wpon the return of the Sherifl' that the person or persons named in such o Xuws Beoct.
indictment 13 not to be found within the District of such Sheriff, certif
the said indictment, and the proceedings thereon, into the Gourt of King's
Bench in this Province; and it shall be the duty of every such Sheriff; at
thée expiration of the term limited in such Proclamation, to make a retarn
to the said Court of King’s Bench, of the names of all and every such
‘person or persous, who being named in any such Proclamation, as afore-
said, shall not have surrenﬁered themselves to the custody of the said
- Sheriff, pursuant to thé exigency of such Proclamation; and the said
Court of King’s Beach shall, during the T'erm in or before which such
last-mentioneﬁ return shall be made, direct Judgment of Attainder against
all and every such person or persons to be entered on record.

1II. Provided ahvays, and be it further enacted by the authority aforesaid, Parsous aguioet wher
That if any person against whom any such Judgment of Attninder shall :'i:-: ?}“E:;?:m:d.
have been entered, shall within three calendar months next after the :@;-E:r;-t%ﬁzd
dey of entry of such Judgment, surrender himself to the custody of the &-«immy-ma'
.Sheriff of the Home District, and by the oath of two credible witnesses ’féﬁ'?lrhi'ﬁf‘ﬁ!:.', -
'shall establish, to the satisfaction of the Court of King’s Bench, that such p“;'ns;'fg“fﬂ;ﬁ?.‘{f,““
‘person was actually and bond fide prevented from surrendering himself, o
pursuant to the exigency of such Proclamation, by reason of absence
beyond seas, sickness, or other inevitable necessity, then and in such
case, it shall and may be lawful for the said Court of King’s Bench to
reverse the said Judgment of Attainder, and to transmit the indictment
or indictment# to any Court of Oyer and Terminer, to be held in and for
‘the District wherein such indictment or indictments was or were found;
tnd such person, so surrendering, shall be tried for the offence charged
in such indictment in like manner as if no such Judgment of Attainder

had been entered..

-> CHAP. X.

AN ACT to enalle the Government of this Province to extend a condi-

tional Pardon, in certain cases, to persons who have been concerned
in the late Insurrection.

[Passed 6th March, 1838.]

W HEREAS there is reason to believe that among the persons con- presmbie.
cerned in the late treasonable insurrection in this Province, there were
some to whom tlie lenity of the Government may not improperly be ex-
tended, on account of the artifices used by desperate and unprincipled
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persons to seduce them from their allegiance: Be it therefore enacted by th
Queen’s most Excellent Majesty, by and with the advice and consent of th:
Legislative Council and Assembly of the Province of Upper Canada, con-
stituted and assembled by virtue of and under the anthority of an Act passed
in the Parliatnent of Great Britain, intituled, “An Act to repeal certain parts
of an Act passed in the fourteenth year of His Majesty’s reign, intituled, ‘An
Act. for making more effectnal provision for the Governnient of the EP;-O-
vince of Quebec, in North America,” and to make further provision for the
Government of the said Provinee,” and by the authority of the same, That
upon the petition of any person charged with High Treason committed
in thia Province, preferred to the Lieutenant Governor hefore the arraign.
ment of such person, and praying to be pardoned for his ollence, it sl?a]l
and may be lawful for the Licutenant Governor of this rovince, by and
with the advice and consent of the Executive Council thereof, to grant
if it shall seem fit, a pardon to such person in Her Mujesty’s name, upor;
such terms and conditions as may appear proper ; which pardon being
granted under the Great Seal of this Province, and reeciting in substance
the prayer of such petition, shall have the same elfect as an attainder of
the person therein named for the crime of High Treason, so far as regards
the forfeiture of his estate and property, real and personal: Provided
always, that in case a pardon shall not be granted upon any such petition
no evidence shall be given of any admission or statement therein contained:
upon any trial to be afterwards had. -

1L And be it further enacted by the authority aforesaid, That in case
any person shall be pardoned under this Act, upon condition of being
transported, or of banishing himself from this Province, cither for life or
for any termn of years, such person, if he shall afterwards yoluntanly re-
turn to this Province, without lawfal excuse, contrary to the condition of
his pardon, shall be deemed guilty of felony, and shall suffer death as in

cases of felony.

NI, Axd be it further enacted by the authority aforesaid, Thet the
provisions of this Act shall not exteud, or be construed to extend to such
persons as have fled, and are still absent from this Province under a
charge of High Treason, and for whose apprehension a reward has been

oflered.
: CHAP. XI.

ACT ACT to prevent the unlawful training of persons to the use of Arms
and to practice Military evolutions and exercises; and to authorise,
Justices of the Peace to seize and detain Arms collected or kept Jor
purposes dangerous to the public peace. |

[Passed 6th March, 1838.)

‘W HEREAS in some parts of this Province, met clandestinely and
unlawfully assembled have practised military training and exerciging 19



