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Ahortion, 139
Accegsory afler the faet
defined, 88
wife and hushand, 73, 89
Accessory before the fact
defined, 87
liability, 80
indictable as principal, 50, 470
Accomplice
requires corroboration, 393
spy is nob one, 364
Account, taking into, 492
Admissions {see also Confessions)
what thoy are, 376 )
civil rnles unlike eriminal, 400
of prosecutor, 401
of agents, 375, 405
by silencc, 376
by preserving documents, 377, 406
whole is admissible, 355, 377
Agent
and principal, 88
appropriation by, 236, 430
innocent agent, 85
agency of co-conspirator, 204
Alien enemy, 133
Alicn resident, 272
Ambasgsadors, 79, 43, 319
Amercement, 492
America, crime in, 506
Animals—theft of
Jerae naturae, 193, 194
domeatie, 195, 201, 222
kept in confinement, 202, 222
Appeal
H.M. Court of, £26
Court of Criminal, 425
prigoner’s rights to, 497
procedure on, 498
by case reserved, 425, 499
to House of Lovds, 421, 501
from potty sessions, 431, 442
“ Appeal of felony,” 19, 145
Arralgnment, 472
Arrest
for summary clfences, 437
‘for indictable offenices, 447, 452
warrant for, 447, 452
who may issue, 447

Arrcat (cond,)
execution of, 448
“hacking” of, 448
without a warrant, 448, 450
specinl powers of constable, 450
nsing force to effect, 103, 155, 448
breaking doors to effect, 449, 451
kiliing arrestor, 449 .
Arson
at common law, 163
statutory definition, 163
when capital, 163, 4589
the necessary malice, 164
Asportation, 187
Agsadt
defined, 152
not mere cbstruction, 153
not mere worda, 153
oceagioning harm, 150
poisoning not one, 154
unloaded weapon, 154
when justifiable, 165-158
by negligence, 159
aggruvated and common, 159, 160
with intent to rob, 220
indecent, 159, 160
punishment of, 159, 161
summary procedure, 160, 433
judicial separation for, 161, 438
evidence of husbund, 412
Assize Courts
their functions, 428
Attainder, 495
Attempta
proximateness, 81
impoessibility, 82
conviction for, upon indietment
for full offence, 83, 469, 476
punishment of, 36, 83
Aunstin {John)
on definition of erime, 14, 18, 16
on will and intention, 49, 135
Autrefoig acquit, 475
Autrefois conviet, 475

Bail
police officer acoepting, 452
during preliminary inquiry, 466
upen commitment, 455
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Bailees (soe Larceny), 185-102
Bar, trial at, 427
Bastardy order, 437
Battery (see Assault), 152
RBepoing, 325, 326
Benefit of clergy

its history, 480, 436

in murder, 126, £487
Bentham

on criminal legislation, 26, 27,

28

on evidence, 335
Best evidence (see Document)
scope of rule, 366
when dispensed with, 368
when depositiong are, 457
Bigamy
definition of, 304
the first marriage, 304
the gecond marriage, 306
jurisdietion in bigamy, 306
the proof, 307
presumpticns in, 331
seven years’ absence, 307
supposed death, 308
increase of, 528
punishment, 309
civil action for, 310
not at Quarter Sessions, 430
Binding over, 510
Birth
what constitutes, 130
injury hefore, 131
concealinent of, 131
ovidence of, 342
Bishops at trials
by House of Lorda, 423
by Lord High Steward, 424
Blackstone on
definitions of crime, 3
relation of crime to tort, 20
classification of exemytions, 4%
classification of crimes, 101
Blockade-running, 321
Bodily harm
causing aetual, 145, 150
causing grievous, 146-147
Borstal treatment, 509
Boys
under fourteen
suminary trial of, 439
industrial achool for, 491
whipping of, 430
under sixteen (gee Young per-
song)

Breach of the peace

arrest for, 449, 450
Burden of proof

is on affirmant, 349

facts known to accused, 350

shifted by statute, 352
Burglary

definition of, 171

the house, 171, 172

the breaking, 173

brezking out, 175

the entering, 175

the night, 176

the intent, 177

punighment, 178

kindred offences, 178

at Quarter Sesgions, 430
Butler, Bp

on punishment, 32

Carnal knowledge, 412
Cattle

killing and wounding, 169

theft for feeding, 213
Central Criminal Court, 429, 431
Certiorart, writ of

0 remove trial, 427

to review proceedings, 427, 442
Challgnges of jury

to array, 450

to polls, 451

peremptory, 481

for cause, 431
Chance-medley, 107
Character

how defined, 398

ita relevancy, 360, 390

its probative foree, 399

rebutting evidence, 399
Children (see also Infants, Boys)

defined, 50

evidence of, 382

giving unsworn evidence, 383,

393

summary trial of, 439
Circumstantial evidence

ite meaning, 336

ite valne, 337, 343

when insufficient, 343-345
Clameur de Harn, 21
Codification (Rill of I1878), 531
Coining, arrest for, 450
Colonial governors, 419, 426
Commitment for trial (see Pre-

liminary examination)
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Compensation
to purchaser of stolen goods, 227
to person unjustly convicted, 532
Competency of
perzons interested, 381, 406
prisoners, 406
their evidenee, 407, 483
comment on silence, 403
crosg-examination, 408
uneworn statement, 409, 484
co-prisoners’ evidence, 407, 410
prironer’s wife or hushand for.
merly incompectent, 410
now competent for defence, 411
when for prosecution, 412
criminal procecdings for eivilright,
409, 412
infaney and insanity, 382
religicus belief, 382
Complaint
in summary procedure, 437
Complaints
admissibility of, 374
Compounding an offcnee, 250
Coneceslment of birth, 131, 469
not at Quarter Sessions, 420
Confassions
defined, 375, 401
danger of, 401
must be voluntary, 402
temporal inducement, 403
person in authority, 404
acts accompanying, 405
obtained by artifice, 405
retractations of, 482
Confusio, 224
Consent 28 a defenee, 110, 157
Conspiracy
definition of, 289
requires two persons, 200
husband and wife, 74, 240
the unlawfnl purpose, 280293
trade disputes, 282
evidence of, 203-285
to murder, 285, 419
to incite, 81, 241
for crime abroad, 419
doss not merge in complated
offence, 200
Yexatious Indictments Act, 471
punishment, 285
Conatable
arreat by, 450
Contempt of court, 18
imprisenment for, 400

Contraband of war, 322
Clontract, breaches of
when eriminal, 28
conspiracy to commit, 291
Conversation ‘
eliviting whole of, 355
Coroner’s inquest, 113, 431, 461
Corporaticna
absence of will, 64
difficulty of indicting, 64, 472
Liability of individual members, 66
Corpse (see Lurceny)
Cogts
in summary procedure, 436, 441
in ordinary procedure, of proseen-
tion, 465, 404
of felon or traitor, 495
under Vexatious Indictments Aet,
471, 4935
of defendant, 495
seale of, 494
Count, 465
Crime
acope of the term, 91
definitions by nature of act, 3-9
definitions by procedure, 918
how “eanctioned,” 11
the ultimate test, 16
judicial test, 17
8 viclation of duty, 4
its public mischief, 5, 6, 7
its turpitude, 8
evalved ont of tort, 21-24
not necessarily a tort, 2
principal and agent in, 83
mental element, 37
physical act, 38
presumption against, 330
proof of, 383
why diminished, 517
clagsification of crimes, 84, 91-92,
101
Criminsl Code Bills, 531
as to felony and misdemeanor, 100
as to classification, 161
as to murder, 139
as to theft, 239
Criminal juriadiction
no limit of Time, 414
statutory exceptions, 416
muinly Territorial, 416
over pirates, 319, 417
personal jurisdiction
in murder, 143, 419
in bigamy, 306, 419



Criminal jurisdiction {cont.)
in treason, 419
over geanien, 419
surrender of fugitives, 417, 418
courts possessing, 420-433
Criminal law
distinguished from civit, ¢
ita insfability, 50}
under Judicature Act, 17
rules of evidence peculiar to, 338
414
Crimiinal legialation, Bentham’s rules
for, 28, 27, 28
Criminal procedure -
limitations upon its exercise, 415—
420
summary procedure, 434—444
ordinary procedure, 445-504
English procedure and foreign,
504

Cross-examination

scope and objects of, 354

in French courts, 353, 505
Crown Cases Reserved, 425, 498

Damage (sce Malictons damage)
Damages
in summary procedure, 167, 438,

payable by convicted felon, 496
Death, penalty of

crimes it applies to, 142, 163, 277,

320, 488

its infliction, 488
Debt, imprizonment for, 13
Declarations {see also Dying declara-

fiona)

against inferest, 379

in course of employment, 380
Deeds

title-deeds not larcenable, 200

theft of title-deeds, 222

presumption of date, 332
Deer, theft of, 222
Defence

homicide in, 103, 104, 107

asaanll in, 155
Deformities, exposure vf, 326
Delicia publica, b
Demanding by menaces, 220
Demurrer, 473, 474, 497
Deodand, 35, 106, 107
Depositiona

taking, 434, 457

taken abroad, 414
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Detentinn, Preventive, 508
Direct evidence, 336
Director of prosecutions, 532
Discharged Prironers Aid, 500
Divorce, 12, 280, 305
Bocument
forgery of, 258
eliciting whole of, 354, 373
proot of contents, 367
proof of conditicn, 367
secondary evidence of contents,
348
public document., 369
proof of genuineness, 385
athestation and sealing, 386
stamps en, 412
Pocumenta of title
theft of, 200, 202, 222
Dogs, theft of, 202, 222
Diuresa, 35, T4
Dwelling-house
what is, 172
being found in, 178
Dying declarations, 385

Electricity, larceny of, 201
Embezzlement
distinguished fromlarceny, 187,229
defined, 230
who ia a servant, 231
whst can be embezzled, 232
proof of, 234
a “gencral deficlency,” 234
false aceounting, 235
appropriation by agents and
trustees, 236-237
conviction for, on indictment for
larceny, 234, 469
summary procedure in, 440
punishment, 230
Evidence
its nature, 335
need for excluding some, 346
eonvietion on inadmissible evi-
dence, 348
maode of eliciting, 353
French mode, 353
of prisener, 407
of prisoner’s wife, 410
(see Compelency)
value of rules of, 328
their origin, 329, 346
classificationa of,
“real™ and ““personal,” 335
direct and circumstantial, 336

mp
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Evidenece (cont.)
waived in civil cases only, 347
fundamental rule, 346-3457
rale peculiar to oriminal law,
388438
Examination in chicf, 353
Execution of criminals, 105, 458
Exemplary damages, 12
Explosives Act
proof of lawtul! purpose, 352
offences abroad, 419
Extradition
the object, 417
fugitive offenders in PBritish do.
minicns, 418
depositiona taken abroad, 414

Fucta probandg, 336
False accounting, 235
False personation, 252
False pretences, obtaining by
definition, 241
distinguished from lareeny, 208,
242
the Right obtaimed, 244245
obtaining from agent, 243
obtaining from bailee, 244
the Thing obtained, 245
‘must be larcenable, 245
obtaining & service, 2435
the Pretenee, 246-250
express or implied, 246
a3 to future, 246
promiges, 247
facts or opinions, 248
a8 to state of mind, 250
inoperative pretences, 250
obtaining credit, 248
fraudulent cheques, 247
{raudulent wrappers, 246, 262
Vexatious Indictments Act, 471
conviction for, when larceny is
proved, 233, 470
reatitution order, 253
punishment, 252
summary jurigdiction in, 447
rocuring alms by fraud, 320
False weights, 241
Felony
definition, B2
derivation, 93
historieal origin of, 93
former incidenta of, 93
existing incidents of, 94
proposed aboiition. 100

K

Felony (cont.)
inquisitorial procedure, %%, 99
costs and damages in, 94, 95
arreat for, 85, 449
degrees of participation in, 85
civil remedy, 96
diaqualifications by conviction, 87
punishment after previous con-
viction, 484
trial of peers, 422, 424
“pleading over” in, 477
right to speedy trial in, 477
challenging jurors in, 481
benefit of clergy. 486
Ferae naturge (see Animals)
Finder, 214
Fines, 492, 513
Finger-prints, 338
Firat Offenders Aet, 510
Fish, stealing, 195
Fiztures not larcenable, 1838
Foveign enlistment
histeory of, 321
foreign service, 322
equipping veasels, 322
fitting out expeditions, 323
punishment, 322
committed abroad, 419
Forfeiture
in felony, 93, 473, 495
abolition of, 93, 405
financial sapect of, 49
in excnsable homicide, 106
of deodand in excusable honiicide,
106
Forgery
definition of, 257
common law and statutory, 257
the docament, 258
the Walsity, 259-260
ineffective forgery, 258
oxceeding authority, 260
implied falsshood, 260
the Making, 261-262
by omission, 261
by innocent agent, 261
exeoution procured by fraund,
2i1
the Intent, 262-264
not alwaya same, 263
impaoasibility of fraund, 264
evidence of intent, 264
the Uttering, 264
punishmaent, 265
Quarter Hessions, 430

56
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Forgery {cont.)
conviction upon indictment for
false pratences, 470
Fortune-telling, 326
Frankpledgs, 29, 63, 282, 445
Fugitive (Hienders Aect, 418

Gaming
in public-house, 47
in upen and public place, 326
(las, larceny of, 201
General Gaol Dolivery, eommission
of, 428
Qrand jury
ita history, 461 .
ita funetions and procedure, 462
qualifications of, 462
need not be nnanimous, 462, 485
eriticismas of, 462, 463
(irass
damage to, 148
taking away, 199

Habeas Corpus Act, 15, 477, 503
Habitual criminals, 508
Handwriting, proof of, 386
Hanging, 488
Hawkers
licence necessary, 325
Hearsay
definttion: of, 371
why excluded, 372
history of, 371
res gestae, 373
eontemporary complaints, 374
exceptions to exclusion, 375-381
exceptiong peculiar to criminal
law, 395-397
Heedlessness, 135
Heirlooma, larceny of, 200
High Court of Justice, 426
Highway
non-repair of, 9, 497
Homicide (soe Suicide, Murder, Man-
slaughier)
justifiable, defined, 102
formsz of, 102
excusable, defined, 105
exensable, forms of, 107, 108
ineffecting arrest, 103,155, 448451
in resisting arrest, 448, 450
House of Lords
as Court of Appeal, 421, 501
as conrt of first inslance, 422
_pusition of the bishops, 423, 424

Housebreaking
contrast with burglary, 179
punishment, 179
Husband and wife {see also Com-
petency)
are one person, 184
confidences between, 384
Hypnotism, 57

Ignorance {gee Misigke}
Impeachment, 423
Imprisonment
forms of, 480
statistics of, 400
limitation of, 489
in default of aurcties, 490
in eivil cases, 491
defects of, 512
Incest, L44
Inchoate crimes, 80
Incitemenst, 80
Indecent assault, 159, 160
Indelerminate sentence, 533
Indictment
defined, 463
the commencement, 464
the venue, 464
the statement, 465
congtraction of, 538
certainty necessary, 466
technicalities unnecessary, 465
amendment of, 529
duplicity of counts, 467
plurality of counts, 468
the particnlars, 465
divigible averments, 469
conviction on, though the crime
naot proved, 469
forms of, 535
“opening” it, 482
motion to quash, 473, 496
demurrer to, 473, 407
restrictions upon freedom of in-
dictment, 470, 471
Indirect evidence (sce (ircumstantial
evidenee)
Indireet intention, 135
Industrial schools
for boys convieted, 491
boys in eriminal surroundings, 4%
Tnfanticide, 125 :
Infanta {aee alzo Children, Boys)
reaponsibility of, 49, 56, b1
Information
in sutamary procedure, 435, 437 -
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Information (cont.}
in ordinary procedure
by Attorney Gencral, 460
by Crown Office, 427, 460
t0 a magistrate, 447
Injunctions, 10
Insanity
medicsl and legal views, 52
degrees of, 52, 523
MeNaughten's case, 53
judicial test of, 53
insane delusions, 54
of emotions and will, 55
ingane impulses, 56
kieptomania, 57
hypnotic suggestion, 57
“affective,” 57
produced by intoxieation, 60-61
form of verdict, 58
subsequent to crime, 60
Intention
not punishable, 38
Austin’s view of, 49, 135
indirect, 135
common to several wrongdoers,
i4l
to hur$, 136
Intereat
declarations against, 379
incompetency for, 381
International Law
offences against, 315-323
Intoxication
responsibility for, 60
involuntary, 60
causing mistake of fact, 61
za disproving intent, 61, 515
Ttalian criminclogy, 519-523

Judgment, 487
motion in arrest of, 486, 407
orders after, 493
reversal of, 496

Judicature Act, 17

Judicia publica, 5

Jurisdiction (see also Criminal juris.

diction, Summary procedure)

objections to, 473, 474

Jury (sce Grand jury, Petfy jury)

Justices of the peace
appointment of, 432
executive functions, 446, 448
summary jurisdiction, 434441
preliminary examination, 432459
trials at Quarter Sessions, 420430

Justices of the peace {cont.)
appeals at Quarter Sessions, 431,
443

Justification
in libel, 315, 474
Juvenile Courts, 433

King (see also T'recson)

exempt from criminal lability, 78
Iing's Beneh Division

its jurisdiction, 426, 442
Kleptomania, 57

Larceny {see also Theft)

history of, 182

definition of, 183

the Taking, 184
involved change of possession,

183

by wife or husband, 185, 412
by servant, 185
constructive, 156

the Carrying away, 187, 240
by bailees, 188
“breaking bulk,’ 189
bailees now Linhle, 189
proof of appropriation, 191
pawning by bailee, 191

the Ownership, 192
corpscs, 192
derelicts, 193
animals ferae naturae, 193, 240
creation of, by taking, 193
continvong intent, 196
undiscoverable owner, 196, 214
theft by owner, 197

the Subject, 158
things real, 198
larceny after severance, 198, 240
things guasi-real, 200
title deeds, 204
gas and electricity, 201

the Value, 201
base animals, 202
dogs, 202
documents of title, 200, 203

the Claim of right, 204
illegal distraint, 205
glenning, 205
mistaken claim, 204
owner's consent, 205
consent through fear, 206
larceny by o trick, 206
unilateral mistake, 208
eoneent through fraud, 207

36—



Larceny [cont.)
larceny or false pretences, 208
conviction for false pretences,
470
conditional eonsent, 208
consent of owner's agent, 209
the Intent, 210
borrowing insufficient, 211
borrowing and pawning, 212
fueri crusd nnnecessary, 212
time of appropriation, 213
trespassory ﬁ];lossesaion, 214
liability of finder, 214
mutual mistake, 215
“grand " and * petty " larceny, 219
punishment, 219
aggravated larceny, 218
from ship or house, 219
from the person (sec also FHob-
bery), 220
by clerk or servant, 221
of post-letters, ete., 221
conviction for simple larceny, 469
Quasi-larceny (ses separate head)
Restitution of stolen gooda {sce
geparate head)
evidence of theft, 343
summary jurisdiction in, 440
arrest for, 448-451
complex charge, 467
indictment for, mot barred hy
acquittal of burglary, 477
d.isltgguished from embezzlement,
conviction for, on indictment for
embezzlement, 234, 476
Leading questions, 356
Libel
defined, 311
civil and criminal, 311
principles eommon to both, 312
“malicions™ publication, 312
presumption of publication, 313
defamatory meaning, 313
privileged publication, 313
fenctions of fudge and jury, 314
prineiples peculiar to criminal law,
314

publication to person defamed,
315

truth aa a defenece, 315, 474

public benefit, 316

truth not pleadable at pre-
liminary examination, 454

except by newspapers, 454

viii Index

Libel (cont.}
libelling a class, 318
oral utterancea, 317
libelling the dead, 316
blasphemous and seditious libels,
311, 318
punishment of, 318
by hushand on wife, 74
‘not at Quarter Sessions, 430
when summarily triable, 439
informations for, 461
Yexatious Indietments Act, 471
prosecufor’s lability for costs, 4658
Lord High Steward
in House of Lords, 422
Court of, 424

Machinery, destroying, 166
Maim, meaning of, 146
Maine, Sir Henry
on archaic crime, 21
on Roman guaeationes, 24
on grand juries, 463
on punishment, 513
Malice (see also Malicious demoge)
its wide legal sense, 115
in manslanghter, 114
“aforathought,” 126, 134, 140
universal, 136
presumption of, 14(, 338
in statutory offences, 148, 169
proof of, 149
in libel, 312
Malicious damage
exceeding £5, 167
under £5, 167
ineppreciable, 167
arrest for, 450, 451
Mandamus, 442
Manslaughter
Iaw of Numa, 22
definition of, 114
*voluntery” defined, ¥15
practical joking, 115
no premeditation, 118
provocation, 116, F17, 119
words insufficient, 117
sudden combat, 118
resumption of guarrel, 118
“involuntary™ defined, 119
in unlawful aet, 119
by omission, 120
parent’s duty tochild, 121,122
by negligence, 123
alternatives of culpability,123

Index ix

Manslaughter {coni.)
an indictment for murder, 469
autrefois acquit of murder, 476
punishment of, 124
Market overt (sce Restilufion)
Maater, scldom liable for servant’s
crimes
st common law, 45
but by atatute, 48, 47
chastising apprentice, 108
Mens rea
essential to crime, 39
Prof. Clark’s analysis, 38, 40
proof of, 40
intention to eommit a wrong, 41
is it a legal ot & moral wrong, 41, 42
the gravest mens req, 42
effect of statutes, 43
the least grave mens rea, 43
conatruetion of statutes,47, 48, 308
abgence of, 49
intoxication disproving, 61
proveable only by circumstantial
evidence, 333
presumptions as fo, 330, 333
proved by evidence of othercrimos,
381
Middlesex
jurisdiction of King's Bench, 427
Mignanette Case (the), 76, 105
Mineral ore, theft of, 222
Misadventure, homicide by, 108
in eorrecting children, 108-109
in lawful game, 109
Misdemeanor
obhsolete differences from felony, 93
existing ditto, 94
no accedsoriea in, 84
proposed abolition of distinction,
100

informations for, 427, 460
arrest for, 448
conviction for, on proof of felony,
470
Miesprision of felony, 279
Misprision of treason, 279
committed abroad, 419
burden of proof, 350
two witnesses raquired, 392
limit of time, 418
trial of peers, 422, 424
Mistake, as affecting Will, 66
due to puperatition, 68
due to religicus belicf, §8
of law, 68

Migtrial, 500
Money {see Restalulion)
Motion to quash indictment, 473, 498
Murder
Anglo-Bazon law, 22
Mosaic law, 22
law of Numa Pompilius, 22
history of the word, 125-126
benefit of clergy in, 126, 486
definition of, 126
killing by remote act, 127
by perjury, 128
by mental shock, 128
interposition of third pafties,
128
reasonable ereature, 129
in being, 129
birth dafined, 130
live birth, 130
injury before birth, 131
eoncealment of hirth, 131
the King's peace, 131
malice aforethought (see Maliee),
134
year and a day, 141
punishment of, 142, 488
petit-treason abolished, 142, 266
conspiracy to, 142, 295
attempt to, 83, 142
jurisdietion not ferritorial, 143
circumatantial evidence, 344
conviction for manalaughter, 469
conviction for concealment of
birth, 469
autrefols sequit or convict, 476

Necessity, as a defence, 35,7578, 105
Negligence
manslaughter by, 120
contributory, 123, 129
in arson, 164
Negotiable securities (see Quasi-
larceny and Restitution)
New trial, 600
Nuisanee
maater’s liability for servant, 46
pardon for, 15, 503

Gath
evidence upon, 382
affirmaticn aflowed, 382
as to children, 383, 393
Objections to indictment
how raised, 473, 486, 497
Qccasional court-house, 436
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Oflicials
_crimes abroad by, 419, 426
Ordinary procedure, 445406
Outlawry, judgment of, 495
Ownership

presumed from Possession, 333
Oyer and Terminer, 428, 420

Pardon
Crown’s power of, 15, 502
limitations on, 15, 503
plea of, 475
not to impeachment, 503
in penal actions, 16, 503
advantages of the power, 503
Parent’s might to chastise, 50, 108,
137, 155
duty to provide food, 121
and medical aid, 121
Parliament, High Court of, 421
Partners
thefts by, 25, 197
Pawnbroker, 228
Pedigree, 378
Peers, trial of, 432, 424
Peine forte el dure, 473
Penal actions, 7, 12, 16
Penal servitude
hisiory of, 48%
its character, 489
statistics, 480
Perjury
killing by, not murder, 128
history of, 296
definition of, 208
codification of, 297
punishment of, 298
false affirmation, 298
judicial proceeding, 288
exlerritoriality of, 208
non-judicial, 208
materiality of testimony, 269
wilfulhess of, 302
minimum of proof, 302, 392
not at Quarter Bessiona, 430
Vexatious Indictments Act, 471
Petty jury
ita history, 478
yualifications for, 479
challenges, 481
“standing by,” 481
forms of oath, 98, 451
separating during trial, 481, 482
unanimity essential, 485
must take the law from judge. 485

Petly offences (see also Summary
wrocedure)
when indictable, 92, 440
appeal from conviction for, 442
Petty sessional court, 435, 452
Petty sessional court-honse, 435
Petty scasions
definition, 431
constitution and functions, 431-
448
appeals from, 442.444
Piaculiarity, 33
Pirucy
at common law, 319
statutory piracies, 320
punishment of, 320
jurisdietion in, 417
Plantations, setling fire to, (64
Plaunta
damaging, 168
stealing, 222
Ploas
to the jurisdiction, 474
in ahatement, 474
general ples in bar, 474
special pleas in bar, 474-477
Poison
felonionsly administering, 147
mmlawiully administering, 151
not an assawlt, 154
Police constable (see Conatable)
Police force, 446
T'nor Prisoners Act, 459
Paossession
infringement of, in larceny, 184
by wife, 185
constructive change of, 186
Poverty ag causing crime, 514
Praemunire, 280
election to bishopric, 281
sending prisoner outside realm,
281
meeting of Scotch peers, 281
punizhment, 281
Pretiminary examination
before whom held, 452
attendance of accused, 453
attendance of witnesses, 452
ne open court, 453
procoedings, 452-459
withesses' depositions, 454, 457
tlefendant’s statement, 468, 454
binding over, 458
French practice, 505
Presentments, 161

Index xi

Presumptions
a substitute for evidence, 329
Juris el de jure, 329
Juris, 329
facti, 330
of innocence, 330, 331
continuance of life, 307, 333
against immorality, 331
omnie rite, 332
of ownerzhip, 333
of eontinued axistence, 307, 333
pro negente, 349
Preventive detention, Hi8
Primary evidence {sce Fest evidence)
Principul (ace alan Agent)
in the first degree, 85
innocent agent, 83
joint principals, 86
Prigoner’s cvidence (ree Compelency)
Prisons
reforma in, 524, 525
Privilege
eriminating questions, 376
title-deeds, 876
domestic confidences, 376
solicitor and client, 377
Probation, 510
Procedure (see Criminal grocedure,
Summary procedure, Ordinary pro-
cedure)
Prosecuting counsel
dutly of, 482
Progecution
meaning of, 460
coats of, 4535, 404
Public law, 3, 4
Puonishment
the object of criminal procedure,
11, 17
distinguished from coercion, 11, 13
prevention itz main object, 29, 30
by deterrence, 31
retaliation, 32
retribution, 33, 34, 35
temptation as affecting, 35
Bill of Rights, 488
forms of, 485-482
afler previous conviction, 489
minimum punishments, 492
preventive nieasures, 493
considerations determining, 514
individualisation of, 521, 532

Quarter Seasions
caunty, city, and berough, 429

Quarter Sessions {cont.)

limita of juriadiction, 430

appellate jurisdiction of, 431, 443
Quashing an indictment

motion to quash, 473, 496

aftor certiorar:, 427, 442
Quasi-larceny

common-law rulesof larcenyapply,

222
subjects of, 222
summary procedure in, 440

Rape
conviction for indecont assauli on
indictment for, 449
Rashneas, 135
Realty {see Larceny)
Peasonable deuht, 390
Receiving stolen property
definition of offence, 254
receiver must get possession, 254
owner recovering posscssion, 230
guilty knowledge, 255
by wife, 72
receiving goods stolen abroad, 420
evidence, 362
punishment, 255, 256
sumimary procedure for, 440
Recent possession, 334
Recidivism, 507
TRlecognizances
releasc on, 519
of witnesses, 458
Record (see also Writ of error)
contenta of, 421
Re-cxamination, 354
Reformation, 509, 517, 524
Reformatory schools, 481
Relevancy
what facts are relevant, 359
acts of others, 360
other acta of & party, 360
other crimes of a prisoner, 361-
362
witness's bad character, 363
contrudicting a witness, 304
Religinus influence, 511
Replication, 474
Reprieve, 502
res gestae, 373
Heapite, 502
Restitution of stolen property
theft no change of ownership, 224
exceptions, 225-227
urder for, 224, 253, 404



xii Index

Restitution of stolen property (cont,)
compensation to purchasger, 227
Police Property Act, 228

Riot {see Uniawful assembly)

Robbery, 220
armed, 220
cognate offences, 220
conviction of assault, 469

Rogues and vagabonda, 324-327
incorrigible rogues, 327

Romilly, 8ir Samuel, 516, 517

Rout (see Unlawful assembly}

Sacrilegious burglary, 180
Sanctions
nsture of civil and eriminal, 13
remissibility of, 14, 15, 16 '
in archaic codes, 22, 23
Socondary evidence {see Best evr.
dence) :
Sedition
imprisonment for, 490
Self.defence {see Defence)
Bentences (see also Punishment)
extenuations of, 514
postponing, 487
Sexual offences, eriminal prohibition
of, 27, 144
Bidgwick, Prof.
on punishment, 33
Slave, murder of, 133
Blave-trade, 320
“Sieeping-cut,” 326
Spacial jury, 450
Btanding mute, 473
Stealing, 180
Stephen, Serjt.
definition of crime, 4
classification of crimes, 101
Stephen, 8ir James
relation of erime and teort, 21
resentment ard punishment, 32
Stipendiary magistrate, 434
Stolen goods
receiving, 253-256
goods stolen abroad, 420
presumption from possession, 333
Subjection
publie civil, 70, 71
private eivil, 71
Sutcide
when a felony, 111
original punishment, 112
modern punishment, 113
attempt to commit, 134

Buicide (cont.)
instigation to commit, 114
increase of, 114
Summary procedure {sec also Polty
Bessions)
constitution of court, 435
limit of time, 416, 434
claim ta Iand, 441
place of meeting, 435
course of proceedings, 436
in civil cases, 436
in eriminal cases, 437
abgence of defendant, 438
costs, 438, 441
damsges, 438
for indictable offences, 430
Summing-up of judge, 484
Summons
to witness, 433, 452
to defendant, 437, 452
Sureties
for good behaviour, 403
imprigonment for not finding, 490

Taking into account, 492
Temptation as affecting punighment,
34

Territoriality of crime (see Criminal

jurisdiction)

Theft (soe also Larceny, Quasi.
larceny, False pretences, Em-
bezzlement)

in Roman law, 181
Bracton's definition, 181
forms of, 235
proposed definition, 239
arrest for, 448451
Time
in murder, 141
not a limitation, 415
exceptions, 416
summary procedure, 416, 434
Titie-deeds, thoft of, 200, 222
Tart
ita relation to crime, 19, 20
evolution of crime out of, 21-23
prineipal and agent, 88
mental element in, 39
action for felony, 06
causing death by, 120
conspiracy to comrait, 291
Transportation, 489
Treason, high
at common law, 266
by statute, 267

Index x1ii

Treazon (cont.}

compassing the King's death,
267

violating the King's consort, 269

levying war, 270

adhering to King’s enemies, 271

slaying the Chancelior, ote,, 271

oounterfeiting seala or maoney,
271

opposing Act of Settlement, 272

judicial constructions of statute,
274

overt act, 268

construetive treasons, 2739276

alleginnce of aliens, 272

modern aspect of treason, 273

treason-felony, 275

treaaon abroad, 419

two witnessea required, 277,

2

prisoner’s privileges, 276
limitation of time, 277, 416
former incidents of punishment,
277
forfeiture for, 278
nmosta in, D&
accessories, 84
trial of peers, 422, 424
misprision of (see Migprision)
Treason, petit, 142, 266
Trees, damaging, 167
Trial
of peers, 422, 424
upon impeachment, 423
by jury, £78, 486
course of proceedings at, 480485
of co-prisoners, 481
at bar, 427
Trustees
frauds by, 24, 235, 237, 430
statutory safeguards, 237

United States, erime in, 506
Unlawful assembly
what constitutea it, 282
unlawful purpose, 283
causing alarm, 283, 284
disturbanecof lawful assembly, 284
dispersal of, 285
rout, 285
riot, 285
riotous aszemhbly, 286
Riot Act, 286, 416
Army regulations, 288
suppressing riots, 287, 288

Vaccination Act, 400
Vagrancy
history of, 324
idle and diserderly porsons, 325
rogucs and vagabonds, 326
incorrigible rogues, 327
wife a witness, 412
arrest for, 450, 451
Valuable socurities, theft of, 222
Venue, 484
Verdict (see also Tndictment)
must be unanimous, 485
special or general, 485
jury discharged without, 486
atatistics, 486
Vexatious Indictments Aect, 471, 4195
Valition, power of, 39, 49

War and crime
during war, 527
after peace, 528
Warrant (gee also Arvest)
apprehension of witness, 435
apprehension of defendant, 438,
447

remanding defendant in custody,
456
Weak-minded criminszls, 519
Wér-gild, 22, 106
Whatcly, Abp.
on punishment, 30
Wife
her aubjection aa defence, 72
larceny by, 185
sheltering husband, 73
evidence by wife or husbaend of
prisoner (see Campetency)
Will

Blackstone and Austin on, 49
abaence of, 49-66
not directed to the deed, 66-70
overborne by compulsion, 70
the King’s, 78

Witcheraft
proof of, 382
murder by, 128

Witness
changesin mode of giving evidence,

479

examination of, 353
hostile, 357, 364
speaks to memory only, 357
expert, 358
modes of discrediting, 363
when his answer final, 365



xiv Index
Witness {cont.) Women police, 446
evidence o rebut defence, 484 Wounding
competencey of, 381, 406 defined, 146
oath or aflirmation, 382 felonicus, 146
need not criminate himself, 383 malicious, 147
need not produee title deeds, 384 of cuttle, 169
taking evidence abroad, 414
compelling attendance, 435, 452 Y oung persona’’
depositions of, 457 defined, 50
binding to appear at trial, 458 summary trial of, 440
named on indictment, 472 reformatory school, 401

Women jurors, 480
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