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CHAPTER VHI
THE JUVENILE COURT
221, In this Chapter we are concerned with the operation of the juvenile
court, The matters thet we examine include the qualifications and appointment
of juvenile court judges, the role of the juvenile court committee, procedure

and practice in the juvenile court, rules of court and the right of appeal,

The Juvenile Court Judge

222, At the present time three different types of judges preside over juvenile
courts in Canada: specialized juvenile court judges {provincial appointees),
magistrates (provincial appointees) and county court judges (federal appointees).
In almost all cases, however, judges of the juvenile courts are selected to serve
on those courts by provincial authorities. No professional conditions of quali-
fication are by law required of persons appointed as magistrates or specialized
juvenile court judges. Persons selected in the past have had experience in the
business world as well as in fields such as social work, law, divinity, education,
psychology and police work. The juvenile court is financed in the same way as
are other provincial courts, except that in many cases the financial responsibility
is left with the municipality, In practice this means that the juvenile court
judge often has the burden of obtaining funds for his court from various govern—
mental bodies. The objection that has been made fo a local system of financing
is that it makes the successful operation of the court dependent upon the co~
operation of local authorities, who sometimes are more concerned about the tax
rate than they are about ensuring o proper solution of the community's social
problems. In some communities, of course, economic conditions may be such
that adequate finances are totally lacking. One consequence of this system of
financing is evident in any event: that the level of performance of the juvenile
court varies considerably, not only from province to province, but even from
municipality to municipality within the same province.

223. In many areas of Canada the local magistrate or county court judge
performs juvenile court duties on a part—time basis. [t has been represented to
us that the judge of the juvenile court should devote his full time to that work,
and that the use of magistrates and county court judges for juvenile court pur-
poses is ill=advised. In support of this view it is said some magistrates and
county court judges find it difficult to adjust their approach to the specialized
philosophy of the juvenile court in the afternocon when, on the morning of the
same day, they were involved in the trial of a hardened criminal. It is said
also that where the two functions are combined there is @ tendency to neglect
juvenile cuses, since these often require a great deal of time. On the other
hand there may not be a sufficient number of juvenile cases to justify the
appointment of a full-time juvenile court judge. The use of the local magis-
trate or county court judge in these circumstances would seem to be sensible
in the absence of a better system. However, a better system is available.



in several of the American states a state—administered and state-financed
juvenile court scheme has been in operation for seme time. In Utah, for
example, the work of twenty-six ex-officio juvenile court judges was taken
over by four full=time judges and one part-time judge. (1). One Canadian
province recently adopted a circuit juvenile court system. (2). We recommend
that these systems be studied with a view to introducing some such approach

in every province in Canada.

224, The questions that we now have to resolve are: {a) what quali-
fications should be required of juvenile court judges? [b) what methods can

be devised to ensure that the person who is appointed a juvenile court judge
does possess those qualifications? The answer to the first question depends
largely upon the powers it is thought proper to give to the judge, If he is

to be responsible for both the fact=finding and disposition functions, as he is
under the present Act, presumably he will require qualifications different

from those necessary for a judge who is responsible for fact finding alone, We
think that the judge should retain his present powers. The suggestion that the
disposition process should be vested in an expert administrative board - pre-
sumably composed of psychiatrists, psychologists and social workers = is based,
in our opinion, upon a somewhat overly simplified view of the purposes of the
criminal law, Those who advance this suggestion tend to assume that the sole
function of the sentencing authority is to impose a sentence that is likely to
rehabilitate the offender. This is a paramount function, but certainly not an
exclusive one. The purposes to be achieved in a sentence are many and often
conflicting - and this remains true, if to a lesser extent, even in a juvenile
court proceeding. Not only must the court attempt to rehabilitate the offender,
it must also be concerned with protecting the public against future offenders
and with protecting the offender himse!lf from excessive or inhumane detention
or treatment methods, lt is important to recognize alse that we know little about
the effect that any particular disposition of a case will have upon a particular
offender, In this situation, where the liberty of the subject is at stake, it
seems to us to be the better part of wisdom to leave the power of disposition
with the judiciary.

225, The conclusion to be drawn, we suppose, is that ideally a judge
of the juvenile court should possess the legal knowledge of a justice of the
superior court and the knowledge of personality dynamics and social resources
of a psychiatrist or of a social worker. Obviously such knowledge is rarely
combined in one individual. For this very reason it is the practice in a number
of European countries to appoint a joint bench in juvenile court cases. (3).
Usually a professional jurist presides, assisted by one or more experts or laymen
who are present either in the capacity of assessor - that is, as a member of the
court itself - or that of official adviser to the court, The American practice is
to require a legal background in persons appointed to the juvenile court, While
we think that this qualification is perhaps desirable, we doubt that it is essen-
tial. The fact—finding process in which legal training is useful is only one
aspect of the court's work. It is important to bear in mind also that more than
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ninety per cent of accused children admit the charges against them, (4}, We
recognize that the court must be alert to avoid those violations of civil liber-
ties that have occurred in the juvenile courts of Canada as well as those of the
United States, Here also legal training would be helpful. (5). However, we
think that if persons of adequate intellectual powers and human experience
are appointed, the amount of legal knowledge that would be required to
enable them properly to perform their functions could be learned under a
training program. We have already considered elsewhere the way in which the
provisions of the Act relating to waiver of jurisdiction might be altered to
assist the juvenile court judge in dealing with cases that involve difficult
questions of law or fact. (é).

226, The juvenile court judge must know enough law to be able to
conduct a hearing in accordance with legal principles. On the other hand,

to make a proper disposition of a case after an offence is proven the judge
needs only g general understanding of youth, a familiarity with the resources
available to the court, and sufficient knowledge of the social sciences to
weigh the advice that is given to him by experts in these fields. For this
redson we do not think that a professional background in psychiotry, psychology
or social work is essential for a juvenile court judge. It is those responsible
for the carrying out of treatment that require special qualifications of this
kind, rather than the person responsible for the decision as to the form of
treatment that is to be given by those competent to give it. However, we do
think that a new appointee, whether lawyer, psychologist or social worker,
should ordinarily receive a specialized program of training, covering such
matters as the principles of child psychology and personality development, the
prevention and treatment of delinquent behaviour, juvenile court law and the
rules of evidence, and the organization and administration of a juvenile court.
So far as possible, such training should be given before a judge assumes his
duties. In recent years, specialized courses and institutes for juvenile court
judges have been developed in the United States. (7). We recommend that
steps be taken to make this kind of training available to Canadian judges.
Implementation of this recommendation would, in our view, constitute a
valuable first step in the direction of establishing professional qualifications
for judges of the juvenile and family courts of this country,

227, It is no reflection on the vast majority of judges to say that on
oceasion one of their colleagues was appointed for reasons apparently unre-
lated to his judicial abilities. It seems to us, however, that lack of competence
in @ juvenile court judge is less to be tolerated than it is in the case of an
adult court judge. This is so because the juvenile court judge has a greater
unsupervised discretion, and also because those who appear before the juvenile
court are more likely to suffer personality damage by reason of mistakes that
might be made by the court. We have mentioned that a juvenile court judge

is provincially appointed. His salory would seem to be inadequate to aftract,
in most provinces, the calibre of persons required, Although the federal
government has the constitutional power to appoint its own judges, and on
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rare occasions has done so, we think that juvenile court judges should continue
to be appointed by the appropriate provincial authorities. However, we would
lend our support to the propoesal made by a number of groups that judges should
be selected only from names recommended by an advisery group consisting of
representatives of such fields as education, law, medicine, psychology, religion
and social work. Moreover, we would suggest that in any province where this
procedure is followed the federal government should consider making available
to the province a sum sufficient to increase the salary of the juvenile court
judge to that of a county court judge. Public knowledge that highly qualified
persons are appointed to the juvenile court bench should serve to enhance the
status of both judge and court,

228, In furtherance of this same objective, we recommend that the dis~
tinction drawn in the present Act between judge and o deputy judge be abolished.
(8). We also take note of a suggestion made by a committee of the Association

of Juvenile and Family Court Judges of Ontario that consideration should be
given to the appointment of a Chief Juvenile and Family Court Judge who could,
in the words of that committee's report, "visit the Courts of the Province able

to advise generally, to direct further uniformity in practice, and perhaps

relieve Judges in the event they desired to have his assistance in complicated
cases, one who could institute measures to ensure further uniformity in matters

of financing, in staff arrangements, provision of witness fees and other matters, "
{9). While we make no specific recommendation in regard to this suggestion,

we do commend it to the attention of the various provincial authorities con=
cerned with the constitution of the juvenile courts.

The Juvenile Court Committee

229, The Act (section 27) directs that there "shall be in connection with
the Juvenile Court a committee of citizens, serving without remuneration, to
be known as the 'Juvenile Court Committee'." Section 27 also makes provision
for the compesition of the juvenile court committee. [t provides that in any
city or town where there is a children's aid society, "the committee of such
society or o sub~committee thereof shall be the Juvenile Court Committee” -
and further, that where there is no children's aid society "the court may, and,
upon a petition signed by fifty residents of the municipality. . .shall appoint
three or more persons to be the Juvenile Court Committee as regards Protestant
children, and three or more persons to be the Juvenile Court Committee as
regards Roman Cathelic children....". I seems to be the intent of the Act that
a juvenile court committee is mandatory, although the wording of section 27
itself is not altogether consistent on this point, In any event, only a few
juvenile courts in Canada have the assistance of such committees. {10).

230. The duties and powers of the committee are set out in section 28:

* (1) It is the duty of the Juvenile Court
Committee fo meet as often as may be necessary
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and consult with the probotion officers with
regard fo juvenile delinquents, to offer ....
advice to the court as to the best mode of

dealing with such delinquents, and, generally, to
facilitate by every means in its power the
reformation of juvenile delinquents,

{2) Representatives of the Juvenile Court
Committee who are members of that Committee, may
be present at any session of the Juvenile Court,

(3) No deputy judge shall hear and determine
any case that a Juvenile Court Committee desires
should be reserved for hearing and determination
by the judge of the Juvenile Court."

23, The principal questions we have to resolve are: (a) shovld the
provision for a committee remain mondatory or be made permissive? (b) what
should be the composition of such a committee? (¢} what should be the function
of the committee? Because we feel that an answer to this last question will
assist in resolving the others we examine it now. Under the present Act the
committee's functions are extremely vague. In some ways it seems designed to
serve as an adjunct to the probation services; on the other hand it seems that

the committee is also intended to act as public watchdog to prevent the juvenile
court process from degenerating into Star Chamber proceedings; again, the
powers vested in the committee by section 28(3) are intended to ensure that
important cases will be heard by the judge of the court rather than by the pre-
sumably less qualified deputy judge. Whatever may have been the need for
these responsibilities and powers in 1929, many are no longer relevant today.
The screening function provided by section 28(3) is unecessary. The judges of
other courts are by law deemed competent to handle all cases within the juris-
diction of their courts and we see no reason for distinguishing, in this respect ,
between juvenile courts and the ordinary courts, In any event, we recommend
elsewhere the abolition of the office of deputy judge.(11). In the early years,
the primary role envisaged for the juvenile court committee was probably that of
a citizen advisory group in regard to matters of treatment, with perhaps addi-
tional service as unpaid probation officers. (12), One submission made to us
points out that "the committee's original function as a 'case commitiee' advising
the judge is outmoded now due to the availability of psychiatric and social
work resources....”. (13). It seems, in fact, to have been the experience in
both Canada and the United States that juvenile court committees have seldom
attempted to perform a "case committee" function on any regular basis and that,
where such attempts have been made, friction between the judge and the
committee has frequently been the most notable resuit.

232, The "public watchdog" or "sentinel" role seems to us to be the
proper function for the juvenile court committee to perform. In our system many
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organizetions, may be interested in the operation of the ordinary courts. It is
the organized bar, however, that has been in the forefront in such matters as
judges' salaries and pensions and the protection of judicial independence. The
juvenile court does not have this type of support from any organization or
profession. A juvenile court committee can help to provide such support. There
are still other features of the "public watchdog”™ role. Some of these are
suggested in a report prepared by a committee of the Probation Officers'
Association = Ontario:

" . ....Firstly, since the juvenile court will
remain largely a 'private court' with the public
having only limited access to it, the committee
must serve as the eyes and ears of the citizenry;
it must keep abreast of all aspects of the court's
operations, interpreting the court to the community
on the public platform, and ensuring that the court
is functioning in keeping with the legislation
govemning it, and in accordance with correct judicial
processes. The committee can alse be of considerable
help to the Judge in several specific areas, such as
advising and assisting in the operation of any
detention or observation home connected with the
court, assisting in the obtaining of necessary
financial grants for the court's maintenance, and
performing a liaison function with municipal or
other governments which may be contributing
financially to the court. The commitiee would have
the added duty of working for the correction of any
conditions tending to foster delinquency in the
local community and of working for the establishment
of such health and/or welfare services as would tend
to reduce delinquency. The central and basic
responsibility however would be one of surveillance
of the overall operation of the court to ensure
that it continues to provide proper and adequate
services to its local community. " (14},

233, We see the juvenile court committee, then, as a liaison body
between the juvenile court and the community, One of its major functions
should be that of continuous public education in the community to interpret

the purpose and philosophy of the juvenile court and to stimulate the support
necessary to enable the court to carry out its objectives. Another should be
that of general "watchdog" supervision of the court and the services upon which
the court relies. It is our recommendation that in any revision of the law the
duties of the juvenile court commitiee should be redefined in accordance with
the role of the committee us we have outlined it.
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234, We have received submissions suggesting that the committee should be
o permissive one, designed to aid those judges who wish to have its assistance.
Other briefs have taken the position that the establishment of a committee should
be mandatory, The fact that few juvenile court committees exist in Canada may
well be an indication that it is not entirely realistic to make a committee man-
datory in all cases. Nevertheless, we think that, so for as practicable, the
objective should be to have a committee working with every juvenile court.
The functions of the juvenile court committee, as we envisage them, are too
important for its existence to depend in every case upon the whim of the judge.
The committee’s role is not only to assist him, but is also to assure the public
that the juvenile court process is operating in a satisfactory manner, In our
view, therefore,it would be desircble if steps were taken to promote the esta=-
blishment of juvenile court committees throughout Canada. It is perhaps worth
adding that in no case should the jurisdiction of the court be affected by the
existence or non-existence of a committee.

235. In making these suggestions, however, we think it important to note
that the establishment, composition and duties of the juvenile court commiftee
are matters that relate more directly to the constitution and administration of
the juvenile courts than to any aspect of criminal law or criminal procedure,
The constitution, maintenance and organization of the juvenile courts are, as
we have pointed out, primarily the responsibility of the provincial autherities.
We are of the opinion that the power of decision in regard to these various
questions that pertain to the juvenile court committee should rest with the
provincial authorities. Indeed, we find it difficult to see how the federal
government can take effective action on matters so closely connected with

the actual operation of the juvenile courts. It is our conclusion, therefore,
that detailed provisions conceming the juvenile court committee - except as
they relate to matters of procedure, such as the right of members of the commit-
tee to be present at juvenile court hearings ~ should be removed from the
federal Act and that it should be left to the provinces to enact whatever legis-
lation they think desirable.

236. A number of recommenddtions have been made to us conceming the
composition of the juvenile court committee. It has been suggested, for example,
that the judge should have the authority to choose the members of the committee,
perhaps from a list of persons recommended by civic groups and by various pro-
fessions such as law, medicine and social work, There have been suggestions
also that the Attorney General should have a voice on the question of member-
ship. Again these are matters for decision by the appropriate provincial author-
ities. While we make no specific recommendation in regard to the composition
of the committee, we would make one observation. There would seem to be no
reason why a committee performing the functions that we propose should, as the
present Act contemplates, be fragmented on religious lines or have it member-
ship drawn only from children's aid societies.

237. Before leaving this discussion of the juvenile court committee, we
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think that it may be useful to note a recommendation made by the Governor's
Special Study Commission on Juvenile Justice in California, which reported in
1960. The Commission proposed that existing juvenile court committees be
merged into a system of regional juvenile justice commissions having wide
powers to investigate, study and issue annual reports and recommendations on
"the administration of juvenile justice in its broader sense including law en-
forcement, the courts and probation departments....", (15). The Commission
also contemplated that such juvenile justice commissions would have powers

of subpoena, as well as the right to visit local institutions and treatment faci-
lities. Even with juvenile court committees as they are now conceived, it may
well be desirable, having regard to the practical difficulfies in establishing
committees in certain areas, to have some committees constituted on a regional
basis. This might require, for example, that a committee operate in conjunction
with more than one juvenile court. The California plan is apparently intended
te go somewhat further than this, For the purpose of this Report, we do no more
than suggest that the California proposals would seem to merit study by provin—
cial auvthorities concerned with providing for the establishment of juvenile court
committees or with finding some viable alternative to the present system,

Procedure and Practices in the Juvenile Court

General

238, The importance of the sections which govern procedure in the
juvenile court dictates that we should set them out:

# 5, {1) Except as hereinafter provided
prosecutions and trials under this Act shall be
summary and shall mutatis mutandis be governed by
the provisions of the Criminal Code relating to
summary convictions in so far as such provisions
are applicable ....

" 10, {1) Due notice of the hearing of any
charge of delinquency shall be served on the
parent or parents or the guardian of the child ....
and any person so served has the right to be present
at the hearing,

" 12, (1) The trials of children shall take
place without publicity and separately and apart
from the trials of other accused persons. ...

{3) No report of a delinquency commitied,
or said to have been committed, by a child, or
of .... {any proceeding or actien under the Act
involving a child) .... in which the identity of
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the child is ..., {in any way) ..., indicated,
shall without the special leave of the Court, be
published in any newspaper or other publication.

" 17, {1) Proceedings under this Act with
respect to a child, including the trial and
disposition of the case, may be ds informal as

the circumstances will permit, consistently with a
due regard for a proper administration of justice.

{2) No adjudication or other action of a
juvenile court with respect to a child shall be
quashed or set aside because of any informality
or irregularity where it appears that the
disposition of a case was in the best interests
of the child."

239. In the following paragraphs we examine: {a) the question of
publicity in relation to juvenile offenders and the matter of private hearing

in the juvenile court; (b) the role of counsel {crown and defence); {c) the
question of notice; {d) the conduct of proceedings in juvenile court; and {e)

the significance of informality. Before doing so we wish to note our agreement
with the essential philosophy expressed in section 17 = thet is, that proceedings
should be as informal as the circumstances will permit, consistent with a due
regard for the proper administration of justice,

Publicity and Private Hearings

240, From time to time suggestions are made that the trials of juveniles
should take place in public or that publicity should be given to the names of
juvenile offenders and details of their offences. Such proposals are advanced
for two quite different reasons. Some persons argue that the fear engendered
by public notoriety will serve as a deterrent to the juvenile offender or will
make parents more anxious to exert control over their delinquency-prone
youngsters. Other persons are concerned about the traditional right to an open
and public trial as a guarantee that fair procedures are being followed. We
recognize the importances of guarding against abuses in juvenile court pro-
ceedings and make a number of suggestions in our Report for dealing with this
problem. We affirm, however, the basic philosophy expressed in section 12
of the Act that publicity in regard to-the juvenile offender is to be avoided,
In support of this position we can do no better than quote the following obser-
vations made by Professor Mannheim:

“The fullest publicity for every criminal trial has
been one of the basic safeguards of enlightened
criminal justice .... On the other hand, it has been
recognized ever since the establishment of Juvenile
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Courts that this great principle is not equally
svitable for the trial of juveniles. In the first
place, the danger of political and social bias which
publicity of the trial is intended to guard against
does not to the same extent exist in cases of
juveniles. Secondly, ..... it is obvious that the
benefits of publicity, great as they may be, would
here be bought at too great a price. If the stigma
+++. which is the almost inevitable consequence of a
public trial is often an undeservedly severe penalty
even for the adult offender, in the case of the
juvenile delinquent it would mean the most flagrant
negation of all those ideals the Juvenile Court
stands for., Moreover, the force of imitation being
particularly strong in the immature mind, more
juveniles are likely to be encouraged than might be
deterred by publicizing their own criminal exploits
of those of their contemporaries. Juvenile Court
Acts everywhere have, therefore, in one wdy or
another restricted the publicity of the trial of
juveniles....”. (16).

241, Under the Act the ban on identification of the child is addressed
to "newspapers and other publications”. Doubt has been expressed as to whether
this prohibition extends to rodio and television. These doubts should be removed
and the legislation should indicate clearly that identification of the child
through any media whatsoever is prohibited without special leave of the court.
We think that the prohibition against identification of a child should extend

to any criminal proceedings involving a child where the proceedings arise out
of an offence against, or conduct contrary to, decency or morality. This
prohibition should apply whether the proceedings are before the juvenile court
or an adult court. The young girl ten years of age who is sexually assaulted
should not be subjected to the indignity of gross publicity. We would expect
that in any such case the mass media would take care not to identify the child.
We recommend, however, that they be prohibited from doing so if they be so
inclined.

242, Closely related to the question of publicity is the matter of private
hearings. One of the purposes of private hearings is, of course, to guard against
publicity, It is important to bear in mind, however, that publicity and private
hearings raise issues that are by no means identical. Private hearings also serve
the independent purpose of ensuring an appropriate atmosphere in the juvenile
court. Similarly, the goal of avoiding undesirable publicity may not necessarily
require completely private hearings. The question that we have to consider,
then, is the extent to which juvenile court hearings should be conducted in
private —and, in particular, whether the press should be allowed access to
proceedings in the juvenile court,
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243, The approach adopted in most American states has been to insist
upon a complete exclusion from juvenile court hearings of members of the
public other than those having a direct interest in the case, with, at most, a
discretion left to the judge to permit the attendance of other persons, including
representatives of the press, who have an interest in the work of the court. (17).
In recent years this restrictive approach has been relaxed or abandoned in a
number of states, On the other hand, in England the position has been that,
while the general public are excluded from the juvenile court, bona fide
representatives of @ newspaper or news agency are entitled to be present. (18},
The statute makes it an offence, however, for any newspaper or other news
media to "reveal the name, address or school, or include any particulars cal-
culated to lead to the identification, of any child or young person" involved

in o proceeding. (19). The law further provides that the judge or the Secretary
of State may allow publication of such information "“if satisfied that it is in the
interests of justice to do so". (20). While the Canadian Act is not explicit,
generally speaking it is the American practice that is followed in Canadian
juvenile courts, (21).

244, In our view, the English approach is the preferable cne. We agree
with Wigmore that "no court of justice can habitually afford to conduct its
proceedings strictly in private™. (22). The traditional function of the press has
been to alert the public to improper or undesirable practices, While we have
suggested a "public watchdog" role for the juvenile court committee, we doubt
that this is a sufficient safeguard. We recommend, therefore, that represen-
tatives of the news media should be permitted to attend juvenile court hearings
as of right and thot, except where expressly prohibited by the judge, they
should be permitted to report the evidence adduced ot the hearing. We would
emphasize that the prohibition against identifying any child before the court,
or any child said to have committed an offence, should be retained. This
prohibition should be reinforced by an adequate penalty provision in the Act,
Moreover, we would also suggest that the number of media representatives
should probably be limited to three. Presumably these representatives would be
selected by the media themselves, with a final decision left to the judge in the
event of disagreement,

245, A further question is whether members of the public should be per-
mitted to attend the proceedings. We think that generally they should net,

but that the judge should be authorized to permit any member of the public to
attend where he is satisfied that such a person has a bona fide reason to be
present, In view of doubts that have been expressed concerning the power of a
judge to exclude the general public under existing law, (23}, we recommend
that the Act be amended to provide specifically that no person shall be present
at any hearing of a charge against a child or young person in the juvenile court
except: members of the court and necessary court personnel; parties to the case,
their counsel and other persons having a direct interest in the proceeding; a
maximum of three representatives of the press or other news media; and such
other persons having an interest in the work of the court as the court specially
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authorizes to be present,
Counsel

246.  There is no requirement by law that juvenile court judges be legally
trained end, in fact, many do not have this kind of training. Thus the need
for every form of assistance to ensure fair procedure and adequate fact=finding
should be apparent. While magistrates who try adult offences are similarly
not required to have legal training, most do. In any event the magistrate in
adult court is ordinarily assisted by a legally trained crown attomey except

in cases of a minor nature, In the juvenile court the usual practice is for a
police officer, or in some courts a probation officer, to present the case
against the child. I there is need for a crown aitomey in a magistrate's
court there is even more need for a crown attorney, or similar officer, in the
juvenile court. Cases that are heard in the juvenile court are, in our view,
as important as those heard in the ordinary courts. A finding of delinquency,
with all the powers of dispesition incidental thereto, is surely as significant,
from the point. of view of both the child and society, s is, for example, the
trial and disposition of a speeding case against an adult. One argument that
has been advanced in favour of retaining the present practice of police officers
assuming the role of crown attorney is that police officers, at least when they
have been specially selected for youth work, are less imbued with the spirit
of winning, If the assumption of fact upon which this argument is based is
true ~ although by this time one would have expected the maxim, "The Crown
never wins, the Crown never loses", to have been accepted by all crown
aftomeys - it merely emphasizes the need for strong juvenile court judges who
can impress the philosophy of the Act on all persons involved in its operation.

247.  Our system of criminal justice assumes an ability on each side - that

of the defence as well as of the Crown - to present its case as fully and as
forcefulily as possible. We have examined the need for a crown attomey in

the juvenile court in the preceding paragraph. Qur concern now is with the
adequacy of the case presented for the child, The Act is generally silent on
this matter. In the one place where it does speak it is in serious error, Section
3| provides: "It is the duty of a probation officer to be present in court to
represent the interests of the child when the case is heard....". Experience
has shown that one person should not be expected to perform inconsistent
functions. The probation officer's primary responsibility is to the court, not to
the child, In any event, the probation officer is, as we shall show, now so
overburdened with work connected with his major responsibility that it is
unlikely that he could properly represent the interests of the child. {24), Nor
can we expect the juvenile court judge, as a matter of routine, to represent
the child's interests, (25). As a general rule we do not expect judges of
superior courts to perform this function. It is basic to our system of law that, in
any proceeding where a person's liberty or property may be affected, the person
is entitled to counsel, The great majority of children who appear in juvenile
coutt are not represented by counsel. It is not clear whether this is because
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parents are unaware of the right of the child to have counsel, or cannot afford
to retain counsel, or feel that they do not need or want legal assistance,

248, Woe think it important to take note of the fact that there has long

been a feeling among many persons involved in juvenile court work that lawyers
are unnecessary in the juvenile court, and perhaps even undesirable. As one
writer has explained, "since ot the heart of the juvenile court movement was
the vision of the court as a benevolent parent dealing with his erring child, the
view was widely held that legal counsel could serve little function ,... other
than to obstruct and delay the providing of necessary diagnosis and treatment
by pettifoggery and technical obstructionism.” (26). This aititude has led o
number of juvenile courts in the United States actively to discourage the pre-
sence of counsel, Parents have sometimes been told that hiring a lawyer is a
needless expense and will make no difference in the uitimate outcome of the
case. The Governor's Special Study Commission on Juvenile Justice in Cali-
fornia concluded that "the adverse views held by some judges regarding the
role of an attorney in juvenile court proceedings makes it difficult for counsel
to adequately represent their clients. " {27). Lawyers, on their part, have
often found juvenile court practice confusing and frustrating, Because of the
tendency for the traditional adversary techniques of the lawyer to come into
apparent conflict with the social objectives of the juvenile court process,
suggestions have been made that practice in the juvenile court requires a new
concept of proper legal representation, ltalian law provides, for example, that
the defence of a juvenile can only be undertaken by counsel selected from o
panel of lawyers chosen on the basis of their special training and experience

in social welfare work. (28). This point will be the subject of further comment
below, It is perhaps worth adding here, however, that attitudes towards the
lawyer in juvenile court may well be changing. An article reporting on the
|962 revision of family court legislation in New York State contains the
following observation: "A significant....recent development has been the
repudiation of the thinking that had discouraged the participation of lawyers in
the 'social’ courts and the mounting demand for legal representation of children
in these courts. Of particular interest is the fact that this demend has not ori-
ginated with the bar but with various social agencies, which have concluded
that juvenile and family courts can fulfill their expectations only if a proper
balance of legal and social objectives is maintained, " (29),

249, To what extent the attitude discussed above exists in Canada is

difficult to assess. Certainly it was expressed to the Committee on a number of
occasions. It does appear, in any event, that the procedure followed in many
juvenile courts often has the effect of persuading parents to waive their right

to counsel. The usual practice is for the judge to advise parents of this right
when they appear in court, They are informed, however, that if they wish to
have counsel it will be necessary to adjourn the hearing, Rather than risk added
inconvenience or the loss of another day's work the parents declare to the

court that the assistance of counsel is not required. We think that this result

is unfortunate and that it can be avoided. We suggest that the notice to the
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parent informing him of his child's appearance in court should contain a state-
ment that the child is entitled to be represented by counsel.

250, The problem of the indigent defendant is one that has not been
solved in our legal system. The proposition that every person, regardless of his
means, has the right to assistance of counsel is not borne out in practice. We
share the opinion of those who say that failure to provide counsel to indigent
defendants is ¢ violation of basic human rights. In Canada there has been just
such a failure, Legal aid schemes = not even adequate in relation to adult
offenders ~ do not ordinarily extend to proceedings in juvenile court., We note
that in a number of European countries free legal aid is available in juvenile
court, (30). Indeed, in three countries - France, ltaly and the Netherlands -
a juvenile must be represented by counsel. (31). An impressive recent deve-
lopment is the establishment of a system of "law guardians" in the State of
New York pursuant to its new Family Court Act, The Act makes it the duty of
the court to advise a juvenile of his right to retain counsel and of his right to
have a law guardion provided at public expense if he is unable to obtgin a
lawyer "by reason of inability to pay or other circumstances. " (32). We
recommend that the New York system be studied with a view to its introduction
into Canada.

251. The "law guardian” system may well be instructive in still
another respect. it has often been emphasized in the literature of the juvenile
court movement that proper and effective representation in the court requires,
at the very least, that a lawyer understand the objectives of the juvenile court
process and be familiar with the social techniques employed in dealing with
children and young persons. The Family Court Act makes no attempt to define
the role of the law guardian. The consensus of commentators seems to be,
however, that the use of the term "law guardian" and the methods of appoint-
ment outlined in the Act indicate an intention on the part of the legislature fo
encourage the development of a distinctive approach to the matter of legal
representation in the juvenile courts. (33), One legal writer, for example,
has made the following suggestions concerning the role of the law guardian:

" The lawyer in the Family Court, no less than
in any other court, must stand as the ardent
defender of his client's ..., legal rights, He
should bring to this task the usual tools of the
advocate - familiarity with the applicable law,
the ability to make a thorough investigation and
logical presentation of the pertinent facts and the
faculty for forceful and persuasive exposition of
his client's position .... The fact that the

Family Court is a court, however, should not ohscure
the fact that it is a court with social objectives
and social techniques . ... Conscientious counsel
will have to exercise intelligent discrimination
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in the use of tactics learned in other courts.

Proper implementation of the law guardian
concept would give substance to the oft-repeated ....
description of the lawyer as an 'officer of the
court' ..., As an officer of the court a lawyer in
the Family Court must assume the duty of
interpreting the court and its objectives to both
child and parent, of preventing misrepresentation and
perjury in the presentation of facts, of disclosing
to the court all facts in his possession which bear
upon a proper disposition of the matter, subject
only to the restrictions imposed by the confidentiality
of the lawyer-client relationship, of working in close
cooperation with the probation service of the court
to reach 4 proper disposition and, where necessary,
to help in getting a child or family to accept such
disposition.

in large measure the picture of the court which
will be retained by the child will be conditioned
by his counsel’s attitude toward the court. If
counsel condones the ‘beat the rap' approach and
substitutes deception for honest but firm concern
for the protection of his client's rights, he
will .... be doing .... a disservice, "(34}.

252, Because of the importance of the role of counsel in the juvenile
court - and also because this is a matter that has been to some extent contro-
versial = we have seen fit to quote extensively from periodical literature. In
doing so our purpose has been to call attention to the problem, We make no
specific suggestions concerning what is desirable in the way of an adequate
concept of proper legal representation in Canadian juvenile courts. It does
appear to us, however, that the question merits the study of the legal pro-
fession. We recommend, therefore, that any examination of the law guardian
system in New York State be conducted with this further aspect of the problem
of legal representation in mind,

Notice: Duty to Attend Proceedings

253. The present Act requires that "due natice of the hearing of any
charge shall be served on the parent or parents or the guardian of the child, . ".
The matter of notice raises several problems. Should there be an obligation

to notify the parent when the child is taken into detention? Or when waiver

to the adult court is contemplated? Upon whom should the obligation rest?
What is "due notice"? We see no reason why there should not be an obligation
te inform parents that their child is being detained. Our understanding is that
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the workers in detention facilities ordinarily do notify the parent. We suggest
that they should be legally required to do so. We go further: we recommend
that the parents be notified of every step in the proceedings that may affect
the child's liberty. This means that if the court is contemplating waiver of
the case to adult court it should notify the parent even though the parent has
already disregarded other notices. (35). The duty to give notice should be
impressed upon all officials whose powers are given to them by the Act. Thus
in the case of a child held in detention, the person responsible for the oper-
ation of the detention facilities should be under a duty to notify the parents
that their child is detained. In other situations in which notice is relevant
the obligation of ensuring that notice is given should rest on the judge.

254, The type of notice that is required has been the source of some
uncertainty in juvenile court practice. Juvenile courts in some places, it
seems, have been content with giving oral notice, although there are deci-
sions in which the courts have held that the word "served" used in section 10
indicates that written notice is required. (36). The point is an important one
because failure to give proper notice deprives a court of jurisdiction to
proceed with the hearing of any charge against a child. (37). A further
problem is that the Act makes no provision for substituted service, or for dis-
pensing with service in appropriate cases. It not infrequently happens, for
example, that a parent lives in o remote part of the province or in another
jurisdiction altogether. In the circumstances, another relative or friend may
be quite capable of protecting the interests of the child, Nevertheless,
section 10 appears to state in unqualified terms that, if the residence of the
parent is known, the court may not proceed with a hearing until notice is
served on the parent. Obviously there will sometimes be difficulties in
confirming that the notice has been received. In some cases, we ore told,
children have been held in detention for a period of weeks pending a hearing
solely because of delays in effecting service, We agree, therefore, with
those who have recommended that the procedure for giving notice to parents
or guardians should be clarified, We think that the Act should make it clear
that when the notice relates to an actual hearing in the juvenile court,
whether for the purpose of dealing with a charge or for considering waiver
of jurisdiction, the notice should be in writing. There have been suggestions
that standard forms should be provided in the Act as a guide to judges. We
think this would be desirable, ond that a standard form of notice should

be included among such forms. We suggest also that a judge should be autho=
rized under the Act to permit substituted service of notice where necessary,
or to order in certain specified situations that notice be served on some other
svitable adult relative or adviser who would be entitled to appear at the
hearing on the child's behalf.

255. In the present state of the law there is no duty on parenfs to be
present at proceedings involving their child, As the Ingleby Committee
observed: "It is important that parents should appreciate their respensibilities
towards their children and one way to bring that home is to require their
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attendance at court when their child's case is being heard. " {38). We have
been told of juvenile court judges whose strong feelings on this point have

led them to subpoena parents to ensure their presence. Despite the worthy
motive that has inspired such action, it seems to us that this is a misuse of

the court's process. We do think, however, that parents should ordinarily be
required to attend a juvenile court hearing. Moreover, we agree with the
observation of one noted author that "special efforts should be made to facili-
tate the attendance of the father of the juvenile who ot present too often
remains an unknown figure.... " (39},

256. The only objections that can be raised against such ¢ requirement
are that it violates the parent's civil liberties and that it may cause hardship

by requiring the parent to be absent from work. The civil liberties objections
are not overriding considerations in this context, It may be trye that the alleged
delinquency in the particular case is not related to any parental fault and

that to require attendance in the absence of foult, unless one is otherwise o
compellable witness, is a dangerous practice. Nevertheless, a parent owes a
duty of care fo his child. This duty of care in common conscience would require
that parents attend court, On balance, we think that the greater good will be
served by buttressing the requirements of conscience with the sanctions of law.
To avoid the harshness that could result if both parents were invariably required
to attend, the court should be given the power to dispense with the attendance
of one or both parents in special circumstances.

Conduct of Proceedings

257, The manner in which proceedings against children and young
persons should be conducted has long been a problem for juvenile courts both

in this country and elsewhere, In England the juvenile court judge has the
assistance of The Summary Jurisdiction (Children and Young Persons} Rules, 1933,
which set out in some detail the procedure that is to be followed in juvenile
court hearings. {40}. No similar form of guidance is given to judges in Canade.
The Act itself |eaves a number of questions unanswered. While Canadian
practice has been clarified to some extent by the decisions of appellate courts,
it was evident to the Committee that uncertainty in regard to matters of pro-
cedure has by no means been dispelled.

258, As we have noted, the Act provides that prosecutions and trials
in the juvenile court "shall ..... be governed by the provisions of the
Criminal Code relating to summary convictions in so far as such provisions are
applicable....". Proceedings are thus commenced by laying an information.
In the past there has existed some uncertainty among juvenile court judges
concerning the form and contents of an information employed in juvenile court
proceedings. Lack of uniformity in practice was the result. We have indicated
previously our support for the proposal that a standard set of forms be adopted
for use in connection with the Act, We recommend that ¢ standard form of
information be included among the forms provided.
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259. A problem that was brought to the Committee's attention by a number
of judges concemns the matter of arraignment and plea. A juvenile court judge
is required, so far as practicable, to foliow the procedure set out in section
708 of the Criminal Code. Section 708 directs: "Where the defendant appears
the substance of the information shall be stated to him, and he shall be asked
.... whether he pleads guilty or not guilty ...."\ It is incumbent upon any
court to ensure that an accused has a full understanding of the offence with
which he is charged before being asked to plead. The special cbligation of the
juvenile court judge is indicated by the English rules, which state that the
court "shall explain to the child or young person the substance of the charge in
simple language suitable to his age and understanding”. (41). There is reason
to believe that not all juvenile court judges have been sufficiently conscious
of this obligation. More difficult questions arise, however, in connection with
the matter of a plea. A plea is a technical concept. (42}, For one thing, it
involves not simply an admission that a particular act has been committed, but
an admission of every essential element of the offence, Meoreover, in pro-
ceedings involving adults a plea of guilty is sufficient of itself to sustain a
conviction without the introduction of evidence, although a court may permit
a plea of guilty te be withdrawn ot any time before sentence if it appears that
the plea has been entered in error. In the case of a juvenile, particularly a
young child, it will not always be appropriate to take a formal plea. (43).
Doubt has been expressed, for example, as to whether a judge should be
permitted to make a finding upon the admission of a juvenile alone. Moreover,
in order that younger children will understand what is being asked of them,
the court is often forced to use language other than that specified in section
708. Practice in this regard is not uniform, but usually the court will ask

"Do you admit the charge?"or "Did you do this?". An affirmative response

to such a question, while being an admission of specific conduct, may not
necessarily represent an admission of all the elements of the offence charged,
Perhaps even more important, the form of gquestion tends to constitute on
invitation to the child to make o statement concerning the occurrence itself.,
Thus the child is sometimes being asked, in effect, to incriminate himself, (44).

260, The question of self=incrimination takes on added importance by
reason of the controversy that has surrounded the issue in discussions of juvenile
court procedures. An accused may not, of course, be required to give evidence
against himself. Many persons associated with the juvenile court movement,
however, take the view that a child should not be informed of his privlege

not fo testify because to do so would tend to detract from the effectiveness of
the hearing as parf of the treatment process. This attitude is well illustrated

by the following comments of a noted American juvenile court judge: "To

help the child change his attitude, a confession is a primary prerequisite, With-
out it the court is aiding the child to build his future on a foundation of false-
hood and deceit, instead of onthe rock of truth and henesty. ... Consequently
anything ... that may tend to discourage a child from making a clean breast

of it .... must retard, and possibly defeat, the court's efforts to correct the

child." (45).
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261, in many Canadian juvenile courts the ambiguities in the present
procedure for taking a plea tendsto disguise the fact that a self-incrimination
issue is involved. We recommend that the faw be clarified in regard to both
the plea procedure ond the privilege against self-incrimination. In the
following Chapter we suggest changes in the disposition provisions of the Act
designed to provide that a finding that the facts alleged against a juvenile
have been proved will not lead automatically to a formal adjudication that he
is a child or young offender. (46). We think that these changes, which are
advanced with several objectives in mind, should introduce more flexibility
into this aspect of juvenile court procedure. In regard to the matter of the plea
itself, we make no specific recommendation other than to note certain suggest -
ions made by Professor Mannheim as perhaps representing a workable approach.,
He observes: "As provided in the English .... Rules .... 'the Court shall
explain to the child or young person the substance of the charge in simpie
language suitable to his age and understanding', and then ask him 'whether he
admits the charge', 'charge' meaning, however, only the facts, not their fegat
implications. This . ... should, af the sume time, be an encouragement to the
juvenile 'to tell his stery’, though it should be made clear to him that he is not
obliged to say anything. The juvenile's admission should serve not as the legal
basis for the subsequent proceedings but only as a guide as to how the further
course of the trial might be best arranged. The hearing on further evidence

should not be regarded as unnecessary merely because of an 'admission of the
charge' ....". (47).

262, Still other procedural problems arise by reason of the special nature
of a hearing in the juvenile court. One problem, for example, concerns the
traditional right of confrontation. It has been considered a basic principle
of Anglo-American criminal procedure that the entire trial should take place
in the presence of the accused. Should the juvenile court have the power,
as some have suggested, to exclude a child from a hearing when evidence

is being received that, in the view of the court, is not fit for the child to
hear or may damage the child's confidence in his parents? {48). And agdin,
there are difficulties connected with a system of cross-examination in pro-
ceedings where children are involved. This point is dealt with specifically
in the English rules which state: "If in any case where the child or young
person, instead of asking questions by way of cross-examination, makes
assertions, the court shall then put to the witness such questions as it thinks
necessary on behalf of the child or young person and may for this purpose
question the child or young person in order to bring out or clear up any
point arising out of any such assertions.” {49). To cite yet another ex~
ample, the goal of informality in the juvenile court has led some courts

to question witnesses without administering an oath. Qur purpose in raising
these various questions is to indicate the need, as we see it, to provide
more adequate guidance to juvenile court judges on matters of procedure
than they now receive. We recommend that appropriate steps be taken to
this end.
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263. Another preblem that has caused some difficulty in juvenile court
practice concerns the manner in which the age of a juvenile before the court is
established. [n order to acquire jurisdiction, the judge must, in clear terms,
make a finding that a young person is “apparently or actually" under the
juvenile age. From time to time a finding of delinguency is set aside because
the evidence accepted in proof of age was insufficient. (50). It may be useful
to record here the two principal suggestions for amendment that have been
advanced, One proposal is that the Act should be amended to permit a judge
to determine, in his discretion, the age of the child by his own observation
alone, unless it is shown by evidence that the child is in fact over that age.
Another proposal is that the production of an official birth certificate purporting
to be in the name of the juvenile should be received as prima facie evidence
of the age of the child or young person before the court, thus dispensing with
the need for evidence to show that the juvenile is the one mentioned in the
birth certificate. We content ourselves here with recommending that any
revision of the Act make adequate provision for a clear and simple method of
proving the age of a child or young person before the court.

264, One other matter relating te the conduct of proceedings in the
juvenile court might be mentioned. We have indicated the importance to the
court of having the assistance of crown attorneys and defence counsel. There

is one other form of assistance available in the superior courts that is not avail-
able in the juvenile court. It is trial by jury. Because the juvenile court was
conceived as exercising the 'parens patriae'jurisdiction of the chancery court
the use of a jury was not considered. Most jurisdictions that have made o
searching examination of their juvenile court legislation have seen no need

for change in this respect. As we have noted earlier, the English legislation
provides for trial by jury for young persons fourteen years of age and older
charged with an indictable offence and certain summary offences., However, to
exercise this right the young person must submit to the adult court. We have
stated that it is our feeling that a young person should be entitled to the benefit
of a jury trial and that he should not have to submit to the full rigours of the
criminal law to obtain it. Jury trials would certainly be inconvenient in
juvenile courts and for that reason we have recommended certain procedures

in the "waiver" portion of this Report whereby « young person would be entitled
to a jury trial in adult court while remaining subject to the disposition provisions
of the juvenile court law, (51).

Informality and Informal Treatment

265. Informality of procedure in the juvenile court is undoubtedly desi-
rable. However, it should not be equated with the absence of the traditional
kinds of protection that the rules of criminal procedure are designed to provide.
(52). A court is not justified, for example, in basing its judgment on uncorro-
borated admissions, hearsay evidence or contested assertions in social investi-
gation reports. We have been told of courts that will sometimes arrange for a
psychiatric examination of a child charged with an act of delinquency, or
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direct that o probation officer conduct an investigation into the child's back-
ground, and all of this prior to a determination that the child is, in fact,
delinquent, Such practices have no sanction in law, They are, in fact, a clear
violation of a child's fundamental civil rights, Until the child is found to have
committed the act complained of, the state should have no right to infringe
the child's interests in preserving his privacy except in the most urgent cases,
(53). A child censidered so mentally ill or feeble~minded as to be unable to
instruct counsel must be examined by scientific experts, Again, a child held
in detention will have to be given a physical examination to ensure that he is
not a carrier of contagious diseases. A judge who is contemplating waiver of

a case to the adult court is justified in ordering a social investigation of the
child, provided that he is satisfied at a hearing that there is o reasonably
strong case against the child. However, these are the only situations we can
visualize where there is a sound reason to invade the child's right of privacy.

266.  The matter of privacy is very much an issve in procedures adopted by
some juvenile courts for the informal adjustment of cases. It is not uncommen
for juvenile courts to arrange for the preliminary screening of cases through

an intake procedure. (54). This intake function is ordinarily the responsibility
of a probation officer, acting in accordance with general directions received
from the juvenile court judge. Upon referral of a case to the court, the intake
officer makes inquiries concerning the noture of the offence and previous
official experience with the child or family as a basis for deciding whether
court action seems to be required and, if so, whether pursuant to delinquency
legislation or legislation relating to children in need of care or protection,

In the process of reviewing these cases, many courts undertake to provide what
is called o "non=judicial service" of informal adjustment. (55). The object of
the service is to make measures of "preventive treatment" available in
appropriate cases without the necessity of a formal court hearing. Practice
varies from court to court in regard 1o the action that may be taken. Some
courts do no more than attempt to arrange @ counselling session, on a comple-
tely voluntary basis, with the child and his parents. An advantage of such
consultation, for example, is that an experienced probation officer can some-
times identify situations where referral to a social agency would be beneficial.
Other courts undertake, with the parents' consent, to provide unofficial
supervision of the child by a probation officer. In past years it was not unusual
for juvenile courts, more particularly in the United States, fo impose measures
of compulsory supervision through non~-judicial procedures, the threat - actual
or implied - of formal court proceedings being used to enlist the co-operation
of the child and his parents. While most authorities now agree that informal
adjustment is justified only if it is accepted voluntarily by the family and child
concerned, it seems apparent that some juvenile courts still bring heavy
pressures to bear in an effort to secure acceptance of the service offered.

267.  As the publication Standards for Specialized Courts Dealing with

Children points out, the "handling of cases in an unofficial manner, .... in-
cluding the use of 'unofficial' probation is a practice about which considerable
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difference of opinion exists, even among judges and other court personnel . "
(56). This difference of opinion was evident to our Committee. It is clear
that serious abuses have occurred through the use of non-judicial procedures.
fn some American courts children have been kept under supervision for
periods up to three years without any judicial determination that an act of
delinquency was committed, Courts have used the threat of possible court
proceedings fo insist upon making a full social investigation prior to a
hearing, sometimes even in the face of @ denial of the charge by the child,
There is little information available conceming non-judicial practices of
court personnel in Canada. We have been told of abuses. Such procedures
lend themselves to abuse. Whether or not the co-operation of parents is
truly voluntary, for example, may often require o very subtle determination
indeed, having regard to the suggestion of coercion that may seem to be
implied in any communication received from a court official,

268, The arguments in favour of permitting some kind of informal
adjustment of cases are several. Some offences brought to the attention of
the court are too trivial to warrant any action other than a warning not to
engage in further misconduct, There are situations, it is said, that merely
require advice or direction rather than the disciplinary intervention of the
court, and others in which favourable home conditions and responsible parents
augur well for favourable results without the formality of g court hearing and
adjudication of delinquency. 5till another argument that has been advanced
is stated in one submission as follows: "When al! complaints = even very
minor ones = must be dealt with by formal written complaint and formal court
hearing, there is a tendency for a large proportion of such minor complaints
to be handled very summarily . ... by the authorities at the very point where
preventive treatment is possible and can be most effective, " (57). Added to
these arguments is the suggestion that informal adjustment serves to conserve
the time of the court, thus enabling the court to give more attention to
serious cases than would be possible if it were required to deal with a large
number of very minor offences,

269, We think that, on balance, the advantage lies with permitting
informal adjustment to o limited degree, but subject to precise legal controls.
As the Probation Officers' Association of Ontario has observed, "o substantial
proportion of all juvenile complaints ~ at least in certain areas - are now
dealt with informally in this manner, but completely without statutory autho-
rization or direction, " {58). It is evident, therefore, that such non-judicial
practices should not be ignored. It seems to us to be the wise plan to regula-
rize non-judicial practices - stipulating, in the process, that they must meet
certain defined standards of performance - rather than to attempt to terminate
informal adjustment by express legislative prohibition, We note that this

is the solution that has been adopted in the new Family Court Act of New
York which, as one author states, "is unique in the fact that not only does it
make provision in a general way for preliminary procedure or intake but it
describes in considerable detail the procedural requirements that must be
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observed." {59). Specifically, the New York statute provides that rules of
court may authorize the probation service to undertake preliminary procedures,
subject to the safeguard that "the probation service may not prevent any
person who wishes to file a petition .... from having access to the court for
that purpose. " (60). The statute also indicates that the probation service may
not compel any person to appear at a conference, produce any papers or visit
any place. It seens to us that an approach along these lines represents an
acceptable solution to the problems presented by informal adjustment. We
suggest that the law should provide that informal adjustment is permitted only
where the police investigation indicates clearly that an offence has been
committed, where the substance of the complaint is admitted by the child, and
where the express consent of the parents is obtained., We also recommend that
efforts to effect informal adjustment should be limited by law to a period of
not more than two months,

Rules of Court

270. We have made reference earlier in our Report to the matter of rules

of court. (61), Specifically, we suggested: that a judge should be authorized
to make special arrangements, through rules of court, for dealing with cases
of a routine nature; and that procedures for dealing with very minor infractions
of the law outside of the court should be subject to judicial superintendence
and control in the same manner.

271.  There are a number of areas of activity that require control and
direction from the juvenile court judge. It may be necessory to issue policy
directives conceming the intake procedures that are to be followed in the
court and the criteria that are to govern case selection or screening through
intake. Similarly, policies in regard to detention, informa! adjustment, court
procedure, after-care supervision and the like may require definition by the
judge. In a few courts the judge is also the administrator of extensive clinical
or other social services. (62}, It may often be desirable to set out the various
policy decisions of the court in writing in order to ensure continuity in court
practices. In this way decisions on procedure and policy are available to
court personnel, new appointees, and also other persons who work with the
court, such as police officers and representatives of child welfare agencies.
For this reason many juvenile court statutes make provision for the issuance of
rules of court. The Juvenile Court Act of the District of Columbia, for example,
provides: “The court shall have the power .... to frome ond publish rules and
regulate the procedure for cases arising within the provisions .... (relating to
juvenile delinquency) .... and for the conduct of its officers and employees. .

.. " {63).

272, We recommend, therefore, that the Act be amended to include a
provision authorizing the issuance of rules of court in respect of matters that
fall within the ambit of federal jurisdiction - that is, matters relating essen-
tially to the procedures that may be followed in dealing with a juvenile
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apprehended or charged in connection with an offence. We would further
suggest that any rules so issued should be subject to the approval of the
Attorney General or other appropriate provincial officer. This should help to
guard against undesirable practices by juvenile courts, and alse to encourage
uniformity of practice throughout the province, Rules of court relating to
other matters of concern to the juvenile court could be authorized only pur-
suant to provincial legislation,

Appeals

273. Representations have been made to us that the present appeal pro-
cedure established by the Act is unduly restrictive. We agree, Section 37
declares:
" 37 (1) A Supreme Court judge may,
in his discretion, on special grounds, grant
special leave to appeal from any decision
of the Juvenile Court or a magistrate; in any
case where such leave is granted .... the
provisions of the Criminal Code relating to
appeals from conviction on indictment
mutatis mutandis apply to such oppeal, save
that the appeal shall be to a Supreme Court
judge instead of to the Court of Appeal, with
a further right of appeal to the Court of
Appeal by special leave of that Court,

(2} No leave to appeai shall be granted ...
unless the judge or court granting such leave
considers that in the particular circumstances
of the case it is essential in the public interest
or for the due administration of justice that
such leave be granted."

274, A number of authorities have argued that appeals from the juvenile
court should be as few as possible. (64). The reasoning is that, in the case of
juvenile offenders, any measures of a corrective nature ordered by the court
should be commenced almost immediately because, as experts on child psy-
chology have emphasized, such measures will tend to lose their effect if there
is delay in carrying them out, In addition, it is thought to be generally
undesirable for court proceedings involving children to be unduly protracted,
The present appeal provisions of the Act reflect an intention to keep appeals
to a minimum. Nevertheless, the restrictive character of the existing provi-
sions has caused much concem, having regard in particular, as one submission
notes, fo "the vast powers held by the presiding officers of such courts and the
fact that these courts are closed to the public." (65). We note alse that section
37 has been interpreted to mean that if the judge of the Supreme Court refuses
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leave to appeal from a decision of the juvenile court there is no jurisdiction in
the Court of Appeal even to consider an application for leave to appeal from
the finding of the judge of the Supreme Court, whereas if the Supreme Court
judge grants leave to appeal and then dismisses the appeal on its merits the
Court of Appeal does have jurisdiction to entertain an application for leave to
appeal. {66). This result we regard as unfortunate. It constitutes, in our view,
a further reason for altering the appeal provisions.

275. We recommend that both the Crown and the occused be given a direct
right of appeal to the Court of Appeal on any ground of appeal that involves a
question of law alone. There should also be a right to appeal with leave of the
Court of Appeal on any other ground that appears to that Court to be sufficient.
We would hope that the Court of Appeal would arrange fo hear appeals from
juvenile court decisions as quickly as possible. Adoption of the scheme we
propose would permit important questions of law to be decided by the one fri~
bunal whose pronouncements apply throughout the province. It would help to
ensure that the juvenile court performs its proper roles the administration of o
system of individualized justice according to law.

Footnotes
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path of reform lies in the direction of improved methods of
selecting and training juvenile court judges generally, and

in providing adequate assistance to the individual juvenile
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CHAPTER 1X
TREATMENT SUBSEQUENT TQO JUDICIAL DETERMINATION OF DELINQUENCY
Introduction

276. In beginning this Chapter we think it important to emphasize again the
implications of the juvenile court concept. What is a juvenile court? OF the
many answers that have been given to this question we need quote but one. A
leading criminologist in England has defined a juvenile court in the following
manner:

" Leaving aside ali particular forms of
organization and modes of procedure, we may
characterize a Juvenile Court by three
essentials: First, it is a court set up to
deal with juveniles within certain age limits,
deliberately excluded from the legal machinery
provided for adults, Secondly, it has at its
disposal a flexible system of educational and
preventive measures intended primarily to be
applied with a view to the juvenile's rehabili-
tation. And thirdly, provisions have been made
to render accessible to the Court expert advice
and experience in order to enable the judge to
give his decision with a view to the juvenile’s
persenal needs and social background. " (1).

277. We are concerned in this Chapter with the following matters: (a) the
powers of disposition to be given to the juvenile court; and (b) the resources
and techniques that are available fo the juvenile court in making a proper dis-
position of the case. It will be evident from the definition of a juvenile court
set out above that, in considering the question of resources, we are dealing with
a matter essential to the very implementation of the juvenile court idea itself.
Our general conclusions cannot be stated in more appropriate language than that
of a judge of the New York State Family Court who has observed:

" The dispesition of children in the Juvenile
Term has been described as involving not only
self-deception by the judge, but also .... community
self-deception, an attitude that tolerates the
lack of appropriate services and facilities ....
The lack of appropriate services and facilities
for delinquent children, .. .has contributed more
than any other single factor to negating the
purpose of the court. The value of diagnostic



studies and recommendations is too often reduced to
a paper recommendation. In shopping for placement,
probation officers are forced to lower their sights
from what they know a child needs to what they can
secure, Their sense of professional responsibility

is steadily eroded. The judge, in tum, becomes

the ceremonial official who in many cases approves
a disposition which he knows is only a dead end

for the child. " (2)

Diagnosis and Treatment Plan

278, Under the Act the judge's real difficulty arises when he finds
the child before him to be delinquent. The judge's problem then is to determine
which of the possible choices of dispesition will best meef the circumstances of
the case before him, In most cases the facts disclosed in the proceedings to this
stage will be an insufficient basis upon which to make a sound decision con-
cemning the way to deal with the child. The court can obtain the necessary
additional knowledge of the child by various means. It can order a pre=sentence
report or a psychological or psychiatric investigation and, if necessary, hove
the child held in detention pending investigation.

Pre-sentence Reports

279, The preparation of adequate pre—sentence reports takes time. It
is clearly not the proper function of the judge to prepare them, The only person
mentioned in the Act as having anything like this responsibility is the probation
officer, In another section of our Report we examine the role and structure of
probation services. At this point we merely note that probation staffs generally
are carrying caseloads so high that often the pre-sentence reports presented to
the court are no more than cursory in nature, In some areas no probation officer
is avoilable to assist the court. In such circumstances it is difficult to make a
fair appraisal of the suggestion, made by many, that a pre—sentence report
should be mandatory in every case. Nevertheless we recommend that, at the
very least, no judge should be authorized to commit a child to an institution or
to authorize his removal from the home in any way without first having consi-
dered a pre—sentence report in respect of that child. (3).

Psychological and Psychiatric Investigation

280, In some cases the investigations incidental to the pre—sentence
report will disclose factors indicating the need for an intensive appraisal of the
child's intelligence and personality. Occasionally the act committed by the

child - arson or sexual assault, for example = may show the same need even with-
out a pre-sentence report. Although the need for this intensive psychological

and psychiatric appraisal of the child may be evident, (4), the problem is that

in Canada we lack the personnel and facilities to provide the service. Very few
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courts have readily available the necessary psychologists and psychiatrists.

Only a few have diagnostic clinics attached to them, Others must rely on
services provided by agencies such as mental health clinics. Unfortunately these
clinics are already overburdened, The waiting lists are extremely long, although
it should be noted that the clinies generally attempt to give priority fo juvenile
court cases, The problem here is not solely one of financing, Canada just does
not have enough psychologists and psychiatrists, nor is there any indication that
it will have a sufficient number in the reasonably near future. Most psychia-
trists are in private practice and, accordingly, dare not usually available to
serve the needs of the juvenile court. We have no solution to the problem,
which is urgent even in the metropolitan areas of our country. In sparsely
populated regions the problem may well be insoluble, except for temporary or
occasional assistance of psychiatrists from the nearest community mental health
clinic or mental hospital.

Confidentiality

281, The problem of the confidentiality of "background” information has
troubled us, os it has troubled every group that has studied the problem. (5).

The dilemma is this: if the background information - the child’s history, attitude,
family relationships, and the like = is not made available to the child, then the
court, in disposing of the case, may be acting on false or incomplete reports,
There is the danger that the court will then make a disposition that is felt to be
unjust by the child or his parents, or indeed, by the public. On the other hond,
prebation officers, social service agencies, psychologists and psychiatrists insist
that confidentiality is essential if they are to be able to obtain confidential
information from school teachers, neighbours and other sources, Moreover, dis-
closure of some kinds of informotion may have harmful effects on the child as,
for example, when he discovers that he is illegitimate or that his mother is a
prostitute.

282. The New York Family Court Act solves the problem by empowering the
court "in its discretion (to) withhold from or disclose in whole or in part to the
law guardian, counsel, party in interest, or other appropriate person” this type
of information. {6). The procedure in the English juvenile court is quite different
The child must "be toid the substance of any part of the report bearing on his
character or conduct which the court considers material....". (7). The parent
must alse be told the substance of any material part of the report relating to him,

283, Under both procedures the ultimate protection of the child's interests

is the responsibility of the court, The English procedure places heavy demands
on the court's time; the New York procedure on the court’s skills. We recommenc
that all reperts received by the court should be disclosed to the child's counsel.,
It will then be counsel's responsibility to decide how much of the information
disclosed therein should be revealed to the child or his parents. (8). In exer-
cising his responsibility he will have the great advantage that the child and his
parents repose their confidence in him, Where the child is defended by a person
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other than legal counsel that person, even if the parent, should be permitted
to peruse the reports if he so requests. We think that, ordinarily, the court
should direct, in such a case, that the contents of the report are not to be
disclosed to the child without express permission of the court, We doubt that
adoption of our recommendation will deter the presentation of frank and full
reports to the courts,

Detention Facilities and Practices

284, We examined earlier the nature of detention facilities available to
the court and detention practices in relation to the problem of ensuring that
the child will appear for the hearing, At that point we recommended, in effect,
that detention should be used basically only to ensure that the child would
appear for the hearing, or to prevent a child who was likely to engage in
serious anti=social conduct from so doing. Should detention also be allowed
solely for the purpose of assisting the court, after the hearing, to decide on

d proper disposition of the case before it? Two considerations are relevant,
On the one hand, detention offers an opportunity to observe a child in a
setting uncontaminated by the surroundings that may have contributed to the
delinquent behaviour. On the other hand it should be noted that some children
have been held in detention for as long as three months awaiting a clinical
assessment. We do not think that the advantages to the court in learning more,
and still more, about the child ustify the use of detention for that purpose.
Psychological and psychiatric examinations can often be carried out without
holding a child in an institution. If it is decided that detention for examin-
ation is to be permitted, there should be a limit on the length of time that «
child can be held, Our information is that three weeks is ordinarily sufficient
for a thorough assessment. If more time is required an application should be
made to the court for authority to detain the child for an additional periad,

not exceeding two weeks, To hold children for longer periods without a final
disposition would seem likely to add to the problems already faced by the
child,

Powers of Disposition

285, In paragraph 180 we set out the powers of disposition given to the
juvenile court pursuant to section 20 of the Act, The various disposition alter-
natives listed in section 20 are available only after a child is adjudged to be
delinquent. Relevant also to an understanding of the juvenile court's powers
of disposition is section 16 of the Act, which provides that the court “may
postpone or adjourn the hearing of a charge of delinquency for such period

or periods as the court may deem advisable, or may postpone or adjourn the
hearing sine die." In the paragraphs that follow we examine these disposition
altematives in more detail, Specifically, we are concemed with the following
matters: {a) the judicial screen; (b) adjournment sine die; (c) absolute discharge;
(d) treatment prior to final disposition; (e) disposal of outstanding charges; (f)
the fine; (g) restitution; (h) probation; (i) foster home placement; (j) committal
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to a children’s aid society; and (k) committal to @ training school.

The Judicial Screen

286. Earlier in our Report we analyzed the concepts of delinquency and
neglect. (9). We pointed out that the distinction between delinquency and
neglect is in some ways an artificial one. Viewed descriptively - that is, in
terms of his behavioural problem - the delinquent child is often one who has
suffered deprivation not unlike that which characterizes the child who is
considered to be neglected. Many children charged with having committed a
delinquency could, in fact, have been dealt with as being in "morat danger"
or in a state of "neglect”, as these terms are defined under the bread provisions
of provincial child welfare legislation, It is perhaps worth noting in this
connection that the child welfare statutes of most provinces inciude within the
definition of'" neglect" circumstances that may not depend at oli upon a
demonstration of parental fault in the usual sense. The result is, as again we
pointed out, that it is frequently a matter of accident whether a child is
charged with an offence, and found to be "delinquent”, or brought before

the court under child welfare legislation and given the label of "neglected
child". Qur conclusion was, however, that the fact that delinquency and
neglect do not, as a descriptive matter, always identify different children is
not a justification for abandoning the distinction between these two concepts
for legal purposes, What is required, we have suggested, is a means of
ensuring that the decision as to how any case proceeds is reached on a rational
basis. We indicated that this could be achieved, in part, through the intake
procedures of the juvenile court. (10). We further suggested that another way
of accomplishing the desired result is to make available to the judge disposi-
tion powers sufficientiy flexible to enable him, ot any stage of ¢ proceeding
under the federal Act, to suspend further action and make an order under -
and to the extent permitted by - provincial legislation relating to neglect or
to the class of children that we have chosen to designate as being "in need of
supervision”. (11). The term "in need of supervision" applies to the group
variously described as incorrigible, unmanageable, or beyond control of a
parent or guardian,

287, What would be desirable, in our view, is a legislative scheme along
the lines again suggested by the new Family Court Act of New York State,
This would involve, not only a separation between the adjudication and dis-
position stages of a proceeding, but also, in effect, a refinement of the
adjudication process as well. (12). The offence and disposition provisions in
the Act would be structured in such a way as to provide that a finding that
the facts alleged have been proved does not lead automatically to an adjudi-
cation that a person is a child or young offender, or even that he has committed
a 'violation". It forms instead the basis for an investigation by the juvenile
court into the circumstances of the case and the background of the offender,
and following this, for some further order by the court. This order may be o
finding that the person is a child or young offender, or that he has committed
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a "violation", Alternatively, where the court deems it expedient not to impose
any specific measures against the child, the court would have the power to
discharge the offender without entering o formal judgment against him, We
deal further with this point later, (13). As still another alternative, it would
be open to the court to direct, to the extent and in the manner authorized by
provincial statute, that proceedings should be instituted under the appropriate
provincial legislation in order that the child may be dealt with as being
neglected or "in need of supervision". In the result, the court would be in a
position to perform a screening function, even at a late stage in the proceeding,
ond to decide that the matter is one that should preferably be dealt with as a
welfare rather than as a delinquency matter, To what has been said above we
would add the observation of Dr, Glanville Williams, that "“it is most undesir-
able that a child should be subjected to two different court proceedings in
respect of the same conduct, and .... there is .... need for legislation
permitting a court which acquits of crime to make a ‘care or protection' order
if the facts show that the legal foundation for such an order exists, " (14). The
need to which Dr. Willioms refers is met under the New York statute by «
procedure whereby the judge may, on his own motion, substitute for a delin-
quency petition either a neglect petition or a petition to determine whether
the child is one "in need of supervision”, (15). We would hope that some
similar procedure = one consistent with the rights of all parties affected by the
proceedings - could be developed as part of Canadian law.

288, There are certain other advantages to this suggested procedure that
are worth noting. We have emphasized that it is improper for a court to arrange
a psychiatric examination of a child or to direct that a social investigation be
prepared prior to establishing thet the offence alleged has been committed,
except in certain limited situations that we have mentioned. One reason why
the court may wish to conduct inquiries of this kind is to establish whether or
not some form of welfare proceeding might be preferable to proceedings under
the federal Act. Under the procedure that we propose the court could have the
advantage of such investigations before making a final disposition of o case.

In the same way, this flexible disposition procedure would serve, as we see it,
to remove any remaining need that still exists for the doli incapax rule, The
object of the doli incapax rule - we have discussed the rule in paragraphs 117
to 119 - is to ensure that a child is not convicted of an offence where he has
not sufficient moral discretion and understanding to apprecicte the wrongfulness
of his conduct. One of the difficulties with the rule is that it is not clear how
the court is to secure the necessary background information upon which to base
its judgment without considering moatters that are not properly before it until

a finding of delinquency has been made, The proposed new procedure would
leave it open to the court in any appropricte case, including the kind of situ-
ation to which the doli incapox rule is addressed, to make a disposition that
does not involve entering an actual judgment against the child.

Adjournment "Sine Die"




289, In 1961 juvenile court judges in Canada adjourned sine die some

1,003 of the 15,024 cases coming before them, Adjournment sine die hos two
limitations as a disposition device. First of all, it makes no allowance for fhe
case where the court may wish to discharge the offender, even though the case
against him is made out. While it was clear to the Committee that some juvenil
court judges do discharge offenders in these circumstances, the Act itself does
not seem to sanction this practice. A number of judges expressed the opinion
that adjoumment sine die tends to keep an incident alive in a child's mind and
said that for this reason they would actually prefer in many cases to enter on
order of dismissal. Secondly, the adjournment sine die device does not, strictly
speaking, permit the court to order any kind of treatment, We have been told
that it is not uncommon for juvenile court judges to indicate that they are pre-
pared to adjourn a matter sine die, without proceeding to an actual finding of
"delinquency", provided that the child and his parents agree to follow a
specified course of action, which may include making restitution or accepting
the supervision of a probation officer. But again, there is no authority for
action of this kind - and, indeed, the dangers of such ad hoc improvisations are
apparent, There is, of course, a basic objection to permitting any substantial
interference in the life of a child in the absence of a formel adjudication that
the child is an offender. Nevertheless, we think that there are cases where
treatment or supervision fnvolving interference of a minor character only could
usefully be ordered without an actual finding of "delinquency”, if it is esta=
blished that the alleged offence has been committed = and if the court's power
is strictly limited by statute. Having regard to these deficiencies of adjournment
sine die as a method of disposition, we suggest that new disposition alternatives
should be made available to juvenile court judges to permit them to accomplish,
with proper legal sanction, the purposes for which the adjournment sine die
procedure is, in fact, often being employed ot the present time.

Absolute Discharge

290, in many cases the fact of a court appearance itself may be all that is
necessary to ensure that a child does not engage in further anti=social conduct.
The shock of apprehension and of a formal court preceeding make it clear to the
child that society has set limits that must be observed. Where the court is
satisfied that the child has learned this lesson, it may wish, in order to minimize
the stigma that attaches to proceedings in respect of an offence, to discharge
the child without making a specific finding of delinquency, As we have indi-
cated, many courts attempt to accomplish this result ot present by means of
adjournment sine die. We think that the power to order the discharge of an
offender should be granted expressly by the Act and we recommend an amendment
to this effect,

291, It is to be observed that the New York Family Court Act carries the
principle of "absolute discharge” one step further, The Act provides that before
the court may adjudicate a child to be delinquent it must find, in a separate
dispositional hearing, that the child "requires supervision, treatment or con-
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finement", In the absence of such a finding the petition must be dismissed. (15).
The possible implications of this procedure can be seen in the suggestion of one
author that the danger of stigma “imposes on the court the responsibility of
weighing the advantages of immediate help (under the actual limitations of staff,
time and facilities) against the possibilities of ultimate harm in school and the
labour market. The court is not free to consider whether the child needs heip
now but must also consider whether the need is sufficiently pressing to justify

the risks of an adjudication, " (17). We have considered the problem.of stigma
previously in this Report and deal with it again in connection with the matter

of juvenile court records. (18). It is sufficient to say here that we doubt that

the decision on the question of discharging a child sheuld depend upon a
weighing of "the advantages of immediate help .... against .... the risks of

an adjudication". A child who needs treatment should receive it; the detrimental
incidents of a court finding of delinquency should be attacked in a more direct
manner, In any event, we think that there are many cases in which it is appro=
priate for the court to make a finding that a juvenile is a child offender or
young offender with a view. to the effect that such a finding may have on the
juvenile, even if the court decides to suspend final disposition or to order the
payment of a fine. We see no advantage in requiring the court to justify this kind
of disposition by giving to the word "treatment™ a meaning that it should not be
called upon to bear. The device adopted in the New York statute represents a
new departure in juvenile court procedure and for this reason we have seen fit
to cail attention to it here. We are not persuaded, however, that it should be
introduced into the Canadian Act. Qur Act directs that the court shall have
reference primarily to the needs of the child. This, in our view, is a sufficient
protection of the child's interests,

Treatment Prior to Final Disposition

292, We have suggested that there are circumstances in which treatment or
supervision could usefully be ordered without the necessity of a formal adjudi-
cation that @ child is an offender, provided that such measures constitute no
more than a limited interference in the life of the chifd., Through the years
several techniques have been suggested for providing control or supervision
over an accused against whom an offence has been praved, while aveiding, at
the some time, the stigma of a conviction or finding of delinquency. We note,
for example, that the two devices of conditional discharge and probation without
conviction were endorsed by the Fauteux Committee in 1956. (19). It seems to
us that measures of this kind can be of particular value in dealing with the
juvenile offender, In this same connection, it has been brought to our attention
thar there is a need for some provision in the Act that will permit counselling
to be given to a child or young person within a legal framework that is not
entirely destructive of the co-operative element that must be present if counsel-
ling is to be effective. (20). The legislative technique that commends itself to
us is one that has been adopted in the new Minnesota Juvenile Court Code of
1959, Specifically, the Minnesota statute authorizes the court to order an
adjournment for a period of ninety days "when it is in the best interests of the
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child to do so and when the child has admitted the allegations , ..., but

before a finding of delinquency has been entered.! (21). The statute goes on

to provide that the court may enter an order directing that during the period of
adjournment "the child or his parents, guardian or custodian receive counsel-
ling, or that the child be placed under the supervision of a probation officer or
other suitable person in his own home under conditions governing his conduct
and that of his parents, guardian or custodian, (22). If the period of adjourn-
ment is concluded without further complications, the case can then be dismissed
without a formal adjudication of delinquency being made. Presumably any
order of the kind authorized under this procedure would be discussed with the
child and his parents and would be accepted by them o5 a less objectionable
alternative to having a formal determination of delinquency entered immediately
We think that o procedure along the lines of that authorized under the Minne-
sota statute should be introduced into the Canadian legislation and recommend
accordingly.

Disposal of Qutstanding Charges

293. Section 421 of the Criminal Code establishes a procedure whereby an
aceused who is in custody in one province and who has charges outstanding
against him in another province may, with the consent of the Attorney General
of the latter province, plead guilty to these charges before a court in the
province in which he is in custody. The purpose of this procedure is to avoid ¢
situation in which an offender who serves a sentence in one province is, upon
his release from an institution, immediately taken to another province where

he may be imprisoned agdin, As the Fauteux Committee observed, this procedure
is "designed as a rehabilitative measure”, {23), The same considerations that
inspired its adoption are applicable to proceedings invelving juvenile offenders.
We recommend, therefore, that it should be made clear in any revision of the
law that the procedure set out in section 421 of the Criminal Code applies to
offences committed by juveniles,

The Fine

294,  Under the Act the court may impose a fine on a child "net exceeding
twenty~five dollars, which may be poid in periodic amounts ....". {24), In
1961 «a fine or restifution was ordered in some 2,011 of 15,024 court appear=
ances. Most American statutes do not authorize the imposition of a fine, the
reason being that a fine is regarded aos a punitive measure inconsistent with

the protective philosophy of the juvenile court. (25). In our opinion, however,
the fine can serve a useful purpose. In certain types of cases, a mere finding
of delinquency may not sufficiently impress an offender with the serious nature
of his misconduct. Yet the circumstances may be such that the other forms of
disposition provided in the Act would nof prove to be appropricie, A fine may
then be the wisest way of handling the child, even though ultimately it may be
paid for him by his parents,
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295, The almost unanimous opinion expressed in briefs submitted to us was
that the maximum amount of the fine should be increased to one hundred dollars.
We agree that the maximum amount should be increased. What may have been
sensible in 1929 is not realistic now. Young persons today are often able to

earn good wages and, accordingly, will be able to pay where a fine is regarded
as the appropriate disposition. However, we think that the present limit of
twenty—five dollars should be retained for an offender whe is under fourteen
years of age because younger children usually do not have an equivalent earing
capacity. We think also that fines imposed under the Act should continue fo be
payable, at the order of the court, by instalments.

295, it has been brought to our aftention that some juvenile courts follow
the practice of imposing court costs on young persons found delinquent. We
consider this practice to be inconsistent with the objectives of the juvenile
court process. We recommend, therefore, that there should be no power under
the Act to order payment of court costs by o child or young person,

Restitution

297, The Act is nof at all clear as to the power of the juvenile court to
make an order of restitution against a child. In one recent decision an order

of restitution by the juvenile court judge was set aside on appeal. (24). Section
20 contains no direct reference to restitution. It does provide, however, that
the court may "take either one or more of the several courses of action herein~
after .... set out", which include imposing "upon the delinquent such further
or other conditions as may be deemed advisable....”, Moreover, section 22

of the Act refers to "restitution" in u manner that seems to assume that resti-
tution orders fall within the powers conferred by section 20. (27). It is apparent,
in any event, that some judges do compel restitution by children found delin-
quent. In a recent reported case, for example, we find a juvenile appealing
from on order of a juvenile court judge that he make restitution in the amount
of one thousand dellars, (28). Thus the absence of any specific pravision
relating to restitution may well have had the effect in some cases of allowing
orders of restitution to be made in amounts that are inconsistent with the pur-
poses of the juvenile court process.

298, Whether or not restitution has any positive treatment value is a matter
that has been much debated. We do find persuasive ene particular objection to
restitution. This is the fact that there may well be a tendency to bring children
before the juvenile court with a view to obtaining restitution, even though
some informal kind of disposition might be preferable from the point of view of
the welfare of the child. On the other hand,failure to include a provision
defining expressly the powers of the court in regard to restitution orders leads
to the danger that orders exceeding reasonable limits will be made on the basis
of the court's power to "impose .... such further or other conditions as may

be deemed advisable,...".

172



299,  On balance, we think that the juvenile court should be authorized, in
lieu of or in addition to any other disposition, to make an order of restitution
against a juvenile offender, but only in a limited amount, It will be the respon-
sibility of the judge to ensure that the objective of a juvenile court proceeding
does not become distorted by the relief that is in this way available to injured
parties. We suggest that restitution should be limited to an amount not exceed-
ing one hundred dollars. We further recommend thet the court should not have
jurisdiction to make a restitution order against a child who is under fourteen
years of age,

Probation

300. The duties of a probation officer, as set out in the Act, are: " .... to
make such investigations as meay be required by the court; to be present in court
in order to represent the interests of the child when the case is heard; to furnish
to the court such information and assistance as may be required; and to take such
charge of any child, before or after trial, as may be directed by the court." (29).
We have already touched upon the probation officer's investigatory function,

We are now concerned with such matters as the availability of prebation services,
the appointment and qualification of probation officers and the conditions nec-
essary for the adequate performance of their duties.

30T, At the outset, it is necessary to consider what probation is. From a legal
standpoint, probation is a form of disposition under which an offender who has
been found to have committed an offence may be released by the court, subject
to the supervision of a probation officer and to certain conditions imposed by the
court. In order to understand properly the implications of probation for the
juvenile court system, however, it is important that probation be viewed, not
only as a sentence or disposition of the court, but also as a correctional process.
Professor Tappan explains: "In the former sense, it combines the suspension of a
punitive sanction against convicted offenders . ... with orders for treatment
under conditional liberty in the community. In the latter sense it inclodes ...
the personal supervision and guidance of selected offenders in accordance with
the conditions that the court establishes. " (30). As a correctional technique
probation has developed from a relatively simple process whereby probation
officers, in the words of the English Probation of Offenders Act, 1907, "advise,
assist and befiiend probationers”, to a skilled operation in which extensive
theoretical knowledge and case~work skills are brought to bear with a view to
effecting a basic change in the attitudes and values of an offender. In appraising
the calibre of probation services in Canada, therefore, the following matters
must be kept in mind: (a) probation is a sentence of the law; (b) it is a preventive
method of treatment; and {c) it depends for its success on the selection of the
offender and on the care and supervision he receives, The implications of this
brief analysis are clear. If probation is to make its intended contribution to the
juvenile court process, there must be available to the juvenile courts qualified
probation officers in numbers sufficient to allow adequate "contact time" with
probationers under supervision. (31).
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302, It was evident to the Committee that most juvenile courts in Canada
are not provided with the kind of probation assistance that implementation of

the juvenile court concept requires, In some provinces there are no probation
services. Children placed on probation are ordered to report periodically to the
police department in their own area, to their clergyman or, on occasion, to

the juvenile court judge, the director of child welfare or even their own parents,
In other provinces probation services have been established only since 1957,

In no province are the services adequate. It is not necessary for us to identify
individual provinces to make the point. Qur data is based upon the situation

as it existed in 1962:

{1)  Province "A" has seven probation officers who
on occosion do juvenile and adult work, Their
caseloads average from forty to fifty cases,
Their salaries range from $3,550 to $5,880.
These university-trained men receive no
in-service training.

(2)  Province "B" has six probation officers in
the field who do both juvenile and adult work.
This province has no in-service training
program, Salaries start ot $3,500 and advance
to $4,500.

(3)  Province "C" has sixteen probation officers
whose caseloads range from seventy to ninety
cases. Only a few of the officers have
university training. There is no in-service
training. A person with a Bachelor of Arts degree
receives $3, 180 « year, and a person with a
Master of Social Work degree receives $4,380
a yeor,

(4)  Province "D" has thirty officers who do beth
juvenile and adult work. In one of this
province's cities each probation officer hos
da caseload of ninety juveniles and fifteen
aduits and prepares approximately ten
pre-sentence reports a month,

303. We do not see how the administration of juvenile justice can function
satisfactorily without the provision of adequate probation services. That the
present situation can exist in one of the world's wealthiest countries is not
something of which Canadions can be proud. There is no need to repeat our
suggestion conceming the financing of services, At this point we recommend
the following steps to alleviate the problem:

(1) Each juvenile court should have available to it the services of
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at least one probation officer. The desirable goal is to have as many as the
burden of work requires,

{2) The probation officer should devote his full time to work invol-
ving juveniles, although there may be circumstances where, with the approval
of the judge of the juvenile court, he might engage in other correctional activi-
ties. Although it may be desirable to broaden the probation officer's viewpoint
by affording him experience with adult probationers, we do not see how he can
perform effectively all the functions that are expected of him if he is to be
responsible for adult as well as juvenile probationers, In sparsely populated area
of the country it may not be feasible to appoint a probation officer whose
services would be devoted exclusively to children. For this reason, the judge of
the juvenile court should have authority to permit the officer to work with adults
in the same geographical area,

(3) The probation officer should be responsible for pre~sentence
investigation and for such personal supervision of & child or young person as may
be directed by the court, whether by way of immediate disposition or as after-
care following release from institutional commitment. At the present time, in
many parts of the country, probation officers perform a number of other functions
It is quite common, for example, for probation officers to undertake family
counselling in the community, They may have to assume the responsibility for
locating foster homes and supervising foster home placements, for securing place
ments for psychotic, severely disturbed or mentally deficient children, for the
collection of fines and restiturion payments, Often they have responsibilities
under provincial statutes, notably the enforcement of maintenance orders, Dutie:
of this kind are time~consuming. They leave that much less time available for
actual probationary supervision. If such duties ore necessary - and frequently
they are ~ then the probation staff should be increased, The assignment of coll~
ateral duties should not be permitted to interfere with the proper performance
of the probation officer's primary function, which is to provide effective super-
vision and treatment for those children who can benefit from the probation
encounter,

{(4) A person having qualifications and capabilities necessary to
perform the duties we envisage would be intefligent and well trained, He should
be adequately paid. At the very least the probation officer should have a uni-
versity education. In special cases equivalent experience in correctional or yout
work may suffice. Representations were made to us that only qualified social
workers should be permitted to engoge in probation work. We do not think that
social work qualifications are essential, however desirable they may be. The
directors of some of the most advanced probation services in North America have
indicated that there is no necessary correlation between social work training and
success in probation work. In any case, the need for more officers to staff the
services, both existing and needed, would preclude for many years to come an
exclusive reliance upon the limited number of graduates of schools of social work
[n=service training and orientation programs are, in any event, necessary. Our
comments relating to the financing of services are relevont in this context.

{5} Research should be undertaken to determine (o} suitable caselom
for officers, and (b} proper criteria for the selection of offenders for probation.
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These two matters are closely related. If juvenile offenders who do not need
supervision are placed on probation, the caseload of the officer is thereby
increased without any advantage to the community. In other words, we need
to know what types of offender are likely to succeed without probation; and
what types will probably fail, with even the best services, and why. The
caseloads of most probation officers in this country are much too heavy, Unduly
heavy caseloads result in insufficient supervision for the child and lowered
morale for the officer. Although some agencies in the United States have for—
mulated caseload standards we have not been able to find out whether these
have been verified by experience or whether the same standards would be
applicable in this country.

304. A proper study of the effectiveness of probation supervision would
require an analysis, not only of probation caseloads, but also of the frequency
of contacts between probation officers and probationers, the time spent in
actual counselling, the duration of probation orders and the percentage of
cases receiving intensive supervision. It would also require some assessment of
the intangibles of probation supervision, Probation, it has been said, “like
medicine, is midway between an art and a science. Neither diagnesis ner
treatment can be entirely divorced from the personality of its practitioner. "
{32). Obviously it has not been possible for us to conduct o study of this kind.
As an indication of some of the questions that must be asked, however, we
have included as Appendix "F" o time study conducted in 1962 of the super-
vision of juvenile probationers in Ontario, This study was included in o brief
submitted to us by the Probation Officers' Association of Ontario.

305. There have been suggestions made to us for amendments to the Act,
A number of persons have called aftention to the fact that the Act should make
provision for the transfer of probation orders from one court to another. It is
not uncommon for o juvenile who is subject to the supervision of the court to
wish to move to a new place of residence outside of the court’s jurisdiction,

It should be possible, therefore, for a court in the area to which the child
moves to take over supervision of a probation order. Another suggestion is that
the provision that empowers the court to "commit the child to the care or
custodly of a probation officer or of any other suitable person" should be re-
placed by a provision empowering the court to "place the child under the
supervision of a probation officer, or any other suitable person", As one
submission explains, the existing provision "is not ¢lear since it does not
specify the import of the term 'custody' in relation to its duration, the effect
upon parental rights of such on order, or the responsibilities {financial and
legal} of the person to whom custody is awarded." (33). We endorse both of
these recommendations,

Foster Home Placement

306, Almost indispensable elements of an environment in which the chiid
will develop adequate social values are svitable parents or parent substitutes.
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Inadequate or defective parents provide a social background that is linked in
many instances with delinquency. A proper pre—sentence investigation gener-
ally will disclose whether the juvenile offender's conduct is likely to be
improved by taking him out of an unfavourable home situation. It should also
disclose whether the juvenile can safely be left in the community or should
be confined in an institution for his and the community's safety,

307, Foster home placement is considered by many to be a "good thing"
for the child whe must be removed from his own home environment. Police
agencies, for example, have argued that more use should be made of foster
homes than of institutions, Several problems should be honestly and realisti-
cally faced; (a) who is responsible for finding a suitable foster home? b}
should the foster parents be poid for their work and by whom? {c) what is the
legal relationship between the parents and the foster parents, and between

the parents and the juvenile court? The Act is silent on all of these questions,
For example, it merely empowers the court to order foster home placement; it
does not indicate the agency or person responsible for finding the home. What
happens in many juvenile courts is thiss the judge may know of a married couple
who are able and willing to act as foster parents, A child who is considered to
be in need of foster home placement will be sent directly to this couple. In
many cases, however, the judge may want to know more about the prospective
foster parents before making the placement. He will then call in a children's
aid society to investigate, If the judge does not have any foster homes available,
various private child-caring agencies will be invited to take on the job. We
emphasize one important fact. There is a serious shortage of foster homes, of
least in the urban areas of Canada, It is no reflection on the private agencies
when it is said that they have used their "right" of selective intake to concen-
trate increasingly not only on younger children but on those whom they feel
will benefit most by their services. In practice this has meant acceptance of
children whose families give promise of co-operation,

308, Under the Act the only method of financing foster home placement is
the court's power "to make an order upon the parent .... of the child or upon
the municipality fo which it belongs fo centribute to its support such sum as
the court may determine....". (34). There are no provisions in the Act for
payment to private agencies for capital costs expended in establishing special
types of facilities, Some of the provincial statutes do provide capital cost
allowances, but none to the extent of allowing 100 per cent of the cost,

309, Placing a child in a foster home does not ferminate the guardian rights
of his natural parents. Some private child-care agencies have refused fo accept
placements from juvenile courts for this reason. We do not understand why they
should take this position. The same agencies undertake to care for other children
over whom they do not have rights of guardianship, that is, children who are
neglected or dependent. We recognize, however, that there may be ambiguities
in the matter of the relationship between foster parent, court and natural parent,
Such ambiguities should be eliminated in any new legislation,
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310. Who then should be responsible for finding foster homes for these
offenders who need them? In keeping with our basic aim of making one agency
responsible for all matters affecting the delinquent, we suggest that it should
be the court, However, the court needs the assistance of all responsible child-
care agencies in this work. Some of the obtacles to full co-operation have been
mentioned. Others arise from differing viewpoints. The child-care agencies
argue that if the child's home situation cannot be remedied within a reasonable
time the child should be made a permanent ward of the children's aid societies,
because foster home placement implies o home situction that can be remedied
without undue delay, [f this is so, continuing case-work to the natural parents
is essential so that the problem of the child and his family can be resolved. Under
the Act the court cannot require any agency to undertake foster home place~
ment. This should be changed und some means should be found whereby child=
care agencies that receive assistancefrom government funds may be required by
the court to assist it in its efforts to find foster homes. The agencies tend to
complain, however, that they are not consulted ot the stage in the procedure
when their views are most important. As we understand the complaint, it is that
the agencies are skeptical of the ability of the probation officer to determine
that the child's home is unsvitable, and of the court’s wisdom in choesing
foster home placement as the best disposition of the case, One of the attributes
of a private agency is its right to formulate its own criterie for accepting
clients and to determine whether an applicant for its services meets these crit-
eria. We appreciate the value in our society of having private agencies to
undettake bold new approaches to social problems that are not open to the
public agencies. Nevertheless, in practice, what is needed by the court are
services that are available when required. In this context, the apt comparison
is with commitment to training or industrial schools. Those institutions must
accept all offenders senf to them, They do not formulate intake criteria, nor
do they duplicate the work of probation officers and of the court in deciding
whether the court has made a proper choice.

Committal to a Children's Aid Society

3n. Many of the problems examined in connection with foster home place-
ment have arisen in relation to the power of the court to commit a delinquent
child to the charge of a children's aid society. These societies are private
organizations whose work is usually supervised by the provincial government
and paid for by the municipality and the province. Local branches have sub-
stontial automomy. It has been a complaint of the societies that they are not
consulted nor is their advice taken before the court commits a child to their
care. They object that an order is frequently made even though they do not
have the facilities necessary to fulfil their responsibilities under the order. We
think that in the interests of maintaining good relations the court should consult
the agency before making an order that affects it. However, the court's respon-
sibility, both to society and to the child, is to dispose of the case in the way
that it considers best. lf is possible to argue, indeed, that whether or not a
society wishes an order to be made is irrelevant, for the same reasons that it is
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irrelevant where a training school is concerned. We recognize that many
societies lack adequate financial resources, In the wealthy provinces the
remedy may well be a complete revision of methods of financing. In the poorer
areas of our country it may be necessary for the federal government to provide
grants.

Training School Committal

312, The Act empowers the court to commit a child adjudged delinquent
to an industrial school. The term "industrial school" is not appropriate. Such
institutions are now called "raining schools" in most provincial statutes. The
Act should be amended to conform with this usage.

313, The power of the court to commit a child to a training school is
subject to one limitation under the Act, "It is not fawful to commit a ....
delinquent apparently under the age of twelve years to any .... school unless
and until an attempt has been made to reform such a child in its own home or
in a foster home or in the charge of a children's aid society .... and unless
the court finds that the best interests of the child and the welfare of the
community require such commitment.” (35). We agree with the philosophy
that institutional commitment should be @ last resort. [t is a philosophy
practised by most juvenile courts, It is a philosophy that should be extended
to all juvenile offenders, We think that the Act should be strengthened in
order to give more adequate expression to this approach to the treatment of the
juvenile offender, (36). Institutionalization is regarded by the child and his
parents as punishment, and this gives rise to all the impediments to treatment
that punishment entails. Equally important, unless facilities are adequate,
institutionalization has a detrimental effect on the rehabilitation of the
offender. In the following paragraphs we examine problems of staffing, classi-
fication and facilities.

3i4, In some provinces training schools fall within the jurisdiction of
departments exclusively concerned with the operation of penal institutions.

In others they are the responsibility of the Department of the Attorney-General.
In a number of provinces they are administered by departments of social or
public welfare, There is no uniformity across Canada in terms of types or sizes
of institutions, the number and qualifications of staff or the policies to be
administered in the operation of training schools. An even greater problem is
the fact that within individual provinces there is rarely to be found one
govermnmental department that has an over-all responsibility for services for
children. Indeed, in one province, no less than five departments are involved
in providing such services, and co-ordination between them is apparently
difficult to achieve. In varying degrees this situation exists in every province,
The resuit is that it is rarely, indeed, that the best possible program is
followed in the interests of the child. We limit ourselves to the statement that
great improvements in the quantity and quality of services might be expected
if, within each province, greater unification or co-ordination of effort could
be achieved,
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315, Canadian training schools, os a general rule, have inadequate faci-
lities. Many accommodate numbers of children far in excess of their officially
rated capacity. This means that in many instances there is very great over-
crowding. Children are forced to sleep in double bunks in rooms that were not
designed as sleeping areas. Gymnasiums are outdated and inadequate for the
number of children to be handled. Office space is lacking = indeed in one
institution the social worker was forced to vacate her office when the psychia-
trist was in attendance. Many of the schools are old and decrepit. On the
whole we can do no better than to quote from a report concerning children’s
institutions that serve one metropolitan area: "In a majority of the institutions,
the drabness of the buildings is accentuated by the paucity of functional and
attractive interior furnishings. With some exceptions, the buildings were so
poorly furnished that there was no sense of attractiveness or anything which
could interest children in their physical surroundings or development of any
pride in the appearance of their dwellings. " (37). We are satisfied that these
observations weuld apply to a good many institutions throughout Canada.

316. Many training schools are located a substantial distance from large
metropolitan centres. There are both cynical and idealistic explanations for
this situation. The cynics maintain that training schools are conceived as public
works to be used in areas of unemployment or as political gestures of one kind
or another, The idealists suggest that in rural areas land can be acquired at
lower cost, that in surroundings completely different from the slums whence the
children come rehabilitation may more readily take place. Whatever may be
the correct interpretation, the location of training schools in rural oreas at o
distance from large cities has important implications for staffing which we shall
consider later. The majority of the children in these institutions come from the
large cities. If they are located away from the cities it is more difficult to
provide essential services and equally difficult for parents to visit and maintain
contact. Such an impediment should not, unnecessarily, be placed in the way
of fostering the family relationship.

317, It is not inaccurate to say that all provinces lack adequate reception
facilities and the professional staff necessary to prepare an adequate assessment
of the child who is committed to training school. In any case, even if there
were staff and space for a proper classification program, the work would be of
little real value because a sufficient variety of institutions is not available, In
some provinces one training school receives all children under a given age,
regardless of the reason for the child's committal to the school. This resulfs in
the committal to one institution of sericusly delinquent children, dependent or
neglected children who were beyond the control of the children's aid society,
the very young offenders and even mentally defective children. Such institutions
are usually not equipped with the special facilities needed to deal with these
different types. One consequence of intermingling different types of children
is the difficulty created for the staff, Some of the time a staff member spends
with children must be devoted to exercising centrol. However, the more time
the staff member spends in keeping control over children, the less time he will
have to perform his primary task of rehabilitation.
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318. Buildings are important in the rehabilitation process; stoff is crucial.
However, in no province is there sufficient staff either in quantity or quality
to provide, effectively, the kind of treatment that the training schools are
presumably established to provide. We use the term "staff" to refer to profes-
sionals - psychiatrists, psychologists and social workers - as well as to non-
professionals. The co-operation of both groups is needed if the goal of rehabi-
litation is to be achieved. There is not one full~time psychiatrist on the staff
of any training school in Canada. Only a few schools have a full-time
psychologist and a few more have the services of social workers. It is not hard
to find reasons for this unfortunate shortage of professional treatment staff.

One is the fact that in many cases training schools are located at too great o
distance from large cities to make commuting practicable. One does not
reasoncbly expect a bright young professional o live and work in @ small
community that lacks most of the cultural and educational amenities that he
and his family seek. The salaries offered by governments are usually equal to
those paid by non-governmental agencies, but they do not begin to match the
income that can be earned by a psychiatrist or psychologist in private practice.
The necessary comment is sad but true: the well-to-do neurotic receives
freatment from o private psychiatrist on a one-to-one basis; the one in a public
institution, who probably has a more severe personality disorder, receives little
if any psychiatric treatment. Those persons who are so dedicated to the welfare
of children that salary is relatively insignificant can find ample seope for their
talents in the cities.

319. The professional treatment staff is really on the fringe of the child's
life in most institutions. The non-professional staff is in the centre. The latter
are usually referred to as "custodial officers”, a title that is, unfortunately,
only too descriptive of their function. The minimum educational requirement is
rarely more than grade ten, and is sometimes less. The non-professional staff
(whom we shall call rehabilitation officers in keeping with a proper conception
of their function) are not, in most cases, given any training before coming to
the institution. Moreover, in muny provinces the need for in-service training
has not been recognized. (38).

320. Notwithstanding the shortage of professional treatment staff, as well
as rehabilitation officers, there are some respects in which rehabilitation pro-~
grams in some training schools are adequate. Such schools provide elementary
and high school classes where the curricutum is equivalent to that of ordinary
schools. They offer vocational training - carpentry, machine shop, sheet metal
and auto mechanics for boys, and household economics and beauty culture for
girls. However, in most cases even these programs suffer from overcrowding.
They also lack specialized staff. In some provinces teachers in training schools
receive lower salaries than teachers employed in ordinary schools. Children in
training schooels are difficult to teach, Many have learning problems. [If the
learning process is to be effective, highly qualified teachers are required.
Salary scales that fail to take into account this obvious need cannot help but
weaken the educational aspect of the training school's efforts af rehabilitation.
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321, Although @ training school can, theoretically, hold a child until his
eighteenth or twenty~first birthday, depending upon the province concerned, in
fact the average length of stay in the institution is from one to two years. This,
also, is partly the result of overcrowding. The consequence is that many children
are returned to their homes prematurely in order to make way for new children
committed to the institution. It is true that by permitting a child to leave before
the maximum permitted period of detention has expired, some training schools
{which have wardship) are able to exercise supervision over him, However, here
as elsewhere, between the appearance and the reality there is often a great

gap. In fact, in very many cases, little supervision is provided.

322, One matter of some importance concerns the size of institutions, It is
generally recognized that the prospects for successful treatment of many children
are greatest in a relatively small facility where a "therapeutic atmosphere” is
easier to achieve, (39). From this point of view, a good number of children in
Canada are being placed in institutions that are too large. Nevertheless, there
are difficulties that should be recognized. Smaller institutions are often more
expensive to operate. In most cases they are unable to provide the variety of
activities and services ordinarily regarded as desirable. As ¢ practical matter,
therefore, some compromise arrangement may be unavoidabie in some areas if
the essential objective of sound treatment planning is to be accomplished, The
United States Children's Bureau, for example, have taken the position that the
capacity of a training school be limited to 150 children, but continue: "To

meet this standard some .... (jurisdictions) .... may find it necessary to break
down their large institutions into administrative units of 150, with corresponding
expansion of staff in order to maintain the integrity of an individualized pro=
gram, at the same time working toward the establishment of diversified institutions
for delinquent children which would permit a flexibility of treatment. " {40),

323. Qur comments on the subject of training schools lead to the conclusion
that there is room for improvement in some provinces, and room for great im-
provement in others. It seems to us that the provincial and federal govemments
have substantiol interests in seeing to it that training schools operate effectively.
If they are not effective, it is to be expected that many = and perhaps the
majority = of their graduates will sooner or later find themselves in provincial
prisons or federal penitentiaries, and in many cases solidly embarked upon a life
of crime. In the light of this joint interest it is reasonable to expect that the
provincial and federal govemments would wish to discuss the development,
staffing and operation of training schools, and the financial implications that
would necessarily be involved.

Transfer to an Adult Institution

324, Section 26 of the Act directs: "No.,.. delinquent shall, under any
circumstances, .... be sentenced to or incarcerated in any penitentiary, or
county or other gool .... or any other place in which adults are or may be
imprisoned, " We have been told that the prohibition contained in section 26
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creates difficulties in the case of certain older offenders. There are some juven-
iles who must be detained in a training school for a period longer than the
ordinary offender and who are, consequently, often considerably older than
most other young persons in the school. The presence of these older offenders is
said to be detrimental to younger inmates, Moreover, the training school may
not be an entirely satisfactory environment from the point of view of these

older offenders themselves, They could, for example, receive vocational
training af a level more suited to their age group in an adult institution, The
suggestion is, therefore, that it should be open to the training school authorities
to transfer certain older offenders from the training school to a correctional
institution for adults.

325, There are basic objections to any such change in the law. Transfers
of the kind proposed have received some attention recently in the United States,
where the question has come before the courts in @ number of cases, We can
state the objections to such transfers no more concisely than by quoting from a
leading American authority on juvenile court legislations “This practice is
unsound both legally and socially. Not only does it deny the transferred young =
ster, who thus becomes a 'prisoner’, the protection of .,.. (regular) .,..
criminal proceedings .... but it also undermines the philosophy of the whole
juvenile court movement, which was established primarily to protect the child
from contacts with adult criminals and from being stigmatized as @ convict ..,

.« "{A1). It is noteworthythat the 1959 revision of the Standard Juvenile Court
Act in the United States provides expressly that an institution to which a child
is committed may not transfer custody of the child to an institution for correction
of adult offenders, The comment appended to the provision in the Standard
Juvenile Court Act explains: "A child so seriously disruptive of the institution's
program that transfer is essential will, in so behaving, almost always have
violated some law over which the criminal court has jurisdiction. A new pro-
ceeding should be commenced on that basis..,,", (42).

326, In our view, the power to transfer an offender from a training school
to a correctional institution for adults should not rest with the training school
authorities. If the juvenile court does not have the power to commit a child to
an adult institution we fail to see how an institution receiving legal custody
from the court can be justified in doing so. Should it be decided that some
power of transfer is necessary, we recommend that the training school or other
correctional autherities be required to make application for a transfer to the
juvenile court judge, who would be authorized to make the appropriate order,

327, The foregoing is not intended to suggest that an amendment to section
21 (3) of the Penitentiary Act is either necessary or desirable, (43). That
subsection authorizes the transfer to young offenders’ institutions operated by the
federal government of persons under the age of sixteen years who are confined in
provincial institutions, where the officer in charge of that institution is of the
opinion that any such person is unsuitable for training in the provincial insti-
tution. The new young offenders' institutions that will be operated by the
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federal Penitentiory Service will be for the custedy and training of persons
between the ages of sixteen and twenty-three years, that is, a group only
slightly older than those to whom the Act relating to juvenile offenders will

apply.
Other Facilities

328, We noted at the beginning of this Chapter that a proper implemen-
tation of the juvenile court concept requires that there be available to the
court a flexible system of preventive and rehabilitative treatment measures,
There are still other facilities that are necessary for an effective program of
rehabilitation - facilities that are practically non=existent in Canada ot the
present time.

329. In many cases children who should be sent to hospitals with in-patient
facilities for treatment of the mentally ill or to other specialized residential
trectment centres are sent instead to training scheols. The reason for this
unhappy practice seems to be that hospitals and other treatment institutions
control intake. The treatment programs of most hospitals are not designed to
meet the special needs of psychotic or severely disturbed children, who in most
cases cannot be accommodated in the same facilities as adults without serious
disruption of the total treatment program, There is, in any event, a shortage
of hospital beds, If in the opinion of the hospital authorities a bed cannot be
provided, the child is not admitted. We are told that there is considerable
reluctance on the part of the hospitals to accept children requiring psychiatric
care on an in—patient basis. On the other hand, superintendents of training
schools have no control over intake, A child who is committed to such a school
must be admitted even if there is no bed available for him. Only a few of the
large metropolitan areas have residential centres for emotionally disturbed
children and these, it would appear, also have very restrictive intake poli-

cies. (44).

330. This situation is an unfortunata one, It has harmful consequences,

not only for the children concerned, but also for other children committed to
the care of the training schools, The Canadion National Conference of Training
School Superintendents has stated in a submission to the Committee: "The
administrators of training schools can say with sincerity that $5% of their time
is spent on 5% of their population. Within this 5% are those for whom it would
seem appropriate care either does not exist or is at a premium - the psychotics,
the mental defectives, the epileptics, the diabetics, the brain domaged, the
pregnant girls, the severely maladjusted. The range of maladies and malfunctions
found in the majority of training schools not only oceupya grossly disproportion=
ate amount of staff time, they severely reduce the effectiveness of the school's
total programme, " {45), The dearth of treatment facilities for children suffering
from these various disabilities is ¢ matter that has been brought to the Commit~
tee's attention time and time again in its meetings across Canada. We recom-
mend that every effort be made to develop a network of services for the care of

184



children who are psychotic, severely disturbed or mentally defective. Provision
of such services would in our view, contribute immeasurably to the improved
operation of the juvenile court process.

331, Many children must be taken out of their homes and yet do not need
the close control of a training school, Ordinary foster home placement is not
satisfactory because these children lack the personality strength to enjoy the
close relationships of family life. Again, many children released from training
schools do not have families to whom they can safely return, Often such chil-
dren could derive a great deal of benefit from a period of living in a small group
in homelike surroundings under firm discipline, in some cases on terms of proba=
tion. A system of group foster homes, therefore, would be a valuable treatment
resource for the juvenile court. By "group foster home" we mean a foster home
in which approximately five to nine children of about the same age live under
the supervision of full“time house parents. Similarly, there would appear to be
a place for youth hostels, providing accommodation and supervision for a slightly
larger group of appropriately selected young persons. Few such homes or hostels
exist in Canada. We recommend that steps be taken to provide this "half-way"
type of facility between ordinary probation and foster home placement on the
one hand, and training school committal on the other. (46).

332, We think also that every effort should be made to experiment with new
approaches to the treatment of the juvenile offender, and in particular with
measures that are community-based. In England, for example, offenders between
the ages of twelve and twenty-one who have been found guilty of an offence for
which an adult could be sent to prison or who have failed to comply with the
terms of a probation order, and who have not previously been the subject of a
more severe sentence, may be ordered to attend at an attendance centre for up

to twelve hours, in periods of not less than one hour and not more than three
hours on any one occasion, (47). The Ingleby Committee has explained: “"The
aim of the treatment at attendance centres is to vindicate the law by imposing
loss of leisure, @ punishment that is generally understood by children: to bring

the offender for a period under discipline and, by teaching him something of

the constructive use of leisure, to guide him on leaving the centre fo continue
organized recreational activity by joining youth clubs or other organizations. "(48).
A somewhat similar program has been in operation in Boston for many years. (49},
While it seems clear that this kind of program is unsuited to the needs of the

older or more sophisticated offender, nevertheless there is evidence that an
attendance centre order has proven quite effective with many younger or less
experienced offenders. {50). Similarly, attempts have been made, apparently
with some degree of success, to devise programs that bring to the trectment of

the juvenile offender principles derived from sociological theory concerning the
group nature of much delinquent behaviour, the object being to apply what is
known about the processes of group interaction as a rehabilitative technique. {51},
Programs of the kind outlined above merit careful and sympathetic study, They
may well have an important contribution to make to overall planning in the field
of delinquency prevention and control,
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After-Care

333. The importance of adequate provision for after-care has been more

and more recognized by students of corrections. After-care is an integral part

of the total process of rehabilitation, In effect, it is the last stage of treatment.
Any society that is truly concerned with rehabilitating offenders, therefore,

will regard a system of after-care as a necessary part of its legal and correctional
arrangements for dealing with offenders. In the case of the juvenile offender,

the first few weeks following release from an institution are a particularly crucial
time in terms of readjustment. The young person may encounter considerable
hostility in his neighbourhood, He may have to be integrated into the local
school system and perhaps face rejection resulting from the knowledge that he
has been an inmate of a training school. During this initial period of adjustment
he requires guidance and emotional support, If this is not provided there need

be littie surprise if he turns to delinquent activity as a means of expressing his
frustration or anxiety. It is for this reason that we have suggested that a compul-
sory period of after—care should follow as a normal consequence of release from

a training school. (52).

334, The way in which an after—care service for juveniles is conceived in
Canada varies from province to province, In some provinces after-care is the
responsibility of the probation or welfare officer who makes the initial contact
with the case, Under this system the officer visits the young person in the insti-
tution, works with the family in an effort to prepare the home environment for

the young person's return, and attempts to work out with the institution and the
family a plan for the young person's return to the community. Upon release the
officer is available to provide supervision and guidance. One significant advan=
tage of this system is that it gives continuity to the entire correctional experience.
In other provinces after-care is the responsibility of a worker attached to the
training schoo! itself, The advantage claimed for this system is that the insti-
tutional worker will have a better knowledge of the young person than is possible
for a probation officer, whose contact with the young person is, at best,
intermittent. These two basic approaches represent idealized conceptions of the
way in which after=-care should be administered. In all but a few areas the service
actually provided falls far short of the standard necessary to implement properly
either of these approaches. There are still other provinces, we would add, in
which little in the way of after-care planning seems to be undertaken ot all.

335.  We think that after-care should be compulsory and that it should be
subject to the direction and control of the juvenile court. Supervision of children
in the community pursuant to the direction of the court is pre—eminently the
function of the probation officer, who is the court’s agent for precisely this
purpose. It would seem to us, therefore, thot our proposals in regard to after-
care supervision can most effectively be implemented if the responsibility for
after-care is assigned to the probation officer, rather than to a representative

of the institution. We see definite advantages in approaching the problem of
after-care in this way, It is important, in our view, that after-care supervision
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be provided by somecne who is present in the community and who can thus be
available to give assistance at the time when it is needed. We are impressed
also with the desirability of ensuring an integrated ond consistent approach in
dealing with any offender. Preparation for release should properly begin
almost from the moment of apprehension of the young person, and this objective
can best be accomplished, as we see it, by an arrangement that concentrates
upon relationships that are established and developed with the offender and his
family, rather than upon an artificial segregation of correctional workers into
categories of probation, institutional and after-care personnel. All of these
considerations point, we think, to assigning after-care as a function of pro-
bation service, If more probation officers are necessary to implement such a
scheme, it follows that every effort should be made to provide them.

336. We recognize, of course, that after-care is a matter that is

primarily the responsibility of the provincial authorities, who administer both the
training schools and probation services. Ultimately, therefore, each province
must decide what after-care arrangements are appropriate to its own particular
needs. For this reason we have limited our proposals for legislative change to
the suggestion that, following release from an institution, every young person
should be subject to the jurisdiction of the juvenile court for a period of up to
two years, during which time he may be required by the court to observe certain
conditions and to report to a probation officer or other designated person. We
would, however, make one additional recommendation. We suggest that con-
sideration be given to making federal assistance available to any province that
wishes to increase the staff of its probation service in order to implement a more
adequate program of after-care,

QOrders for Support

337z Section 20 of the Act provides that where a child has been adjudged
delinquent and a disposition ordered by the court, “it is within the power of
the court to make an order upon the parent or parents of the child, or upon the
municipality to which it belongs, to contribute to its support such sum as the
court may determine, and where such order is made upon the municipality,

the municipality may .... recover from the parent or parents any sum or sums
paid by it pursuant to such order." It has been represented to us that in at
least one province unnecessary difficulties have been created for municipalities
against whom orders for support have been entered, parficularly in the case of
foster home placements.

338. Section 20 is said to be inadequate in several respects. First of all,
where a foster home placement is ordered in proceedingsunder the child wel-
fare legisiation of the province and an order for support is made against the
municipality, the rates payable by the municipality are established by law and
are basedupon actual costs of maintenance. Qrders made under section 20 of
the federal Act are not subject to the same controls. Secondly, while both the
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federal Act and the provincial child welfare statute contemplate that the
municipality may recover from parents amounts that the municipality has paid,
more adequate provision is made in the child welfare statute to facilitate re-
covery by the municipality, Thirdly, the child welfare statute contains a pro=
vision defining with some particularity the place of residence of a child as a
basis for determining which municipality should assume maintenance costs. The
municipality to which the child belongs is in some cases a contentious question
and the absence of a provision in the federal Act defining place of residence
sometimes leads to embarrassing results. Finally, the provincial child welfare
statute makes provision for reimbursing a municipality for part of the mainten-
ance costs that the municipality is required to pay pursuant to orders of the
juvenile court in proceedings brought under provincial legislation. It does not
appear that this reimbursement is available to the municipality where payment
is made by order of the court under the federal Act.

339, Because of these problems relating to support, some municipalities
have urged that proceedings should be brought under child welfare legis-
lation in any case where foster home placement is the appropriate disposition
for the court to order. There are, however, objections to any such approach,
The object of a proceeding for "neglect” under child welfare legislation in

a large percentage of cases is to remove the child from the home. Accordingly,
the desirability of a foster home placement will ordinarily be an important
consideration in deciding whether or not proceedings should be instituted in
the first place. [n proceedings under the Juvenile Delinquents Act, on the
other hand, it would often be very difficult to know in advance of the
hearing what specific disposition the juvenile court will ultimately regard

as being in the best interests of the child. Moreover, for reasons that we
considered in discussing the distinction between "delinquency” and "neglect",
it may be preferable in some cases to bring proceedings under the federal

Act rather than under the child welfare statute, even where there exists a
strong possibility that the court will decide to direct that the child be placed
in a foster home. And again, not all cases in which removal to o foster home
is indicated are cases of parental neglect. Moany are cases in which tension
between parent and child, unrelated fo any failure to provide adequate
physical care, has precipitated the child's conflict with the law. It seems

to us that o juvenile court judge should have as many disposition alter-
natives as possible open to him in dealing with cases under the federal Act.
Any amendment to the Act to limit the judge's power to order a foster home
placement or his power to ensure proper financial support is, we think, un~
desirable in principle, (53). Nevertheless, we agree thot the existing
situation is an unsatisfactory one. In our view a more acceptable solution
to the problem is to be found in some arrangement whereby the relevant pro-
visions of provincial legislation relating to the financial liability of parents
and municipalities would come into effect whenever an order for support is
made by the court pursuant to the federal Act. We recommend, therefore,
that appropriate amendments along these lines be considered in connection
with any general revision of the law,
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The Juvenile Court Record

340, A troublesome question concerns the control of the record of a finding
of delinquency, For example, in Canada the armed forces question prospective
recruits on their involvement with juvenile as well as adult courts, It seems to

be extremely difficult for such persons to enter the services, Similarly, private
employers usually question job-seekers in regard to their juvenile court records,
On some application forms the applicant is asked whether he has been "arrested"
or "apprehended" or "taken or held in protective custody™, We know that a
child who has been found delinquent may face harassment in school, If the child,
now an adult, comes before the court for sentencing as 4 result of a criminal
offence, his juvenile court record may be considered by the judge.

341, It has been suggested that the juvenile court record of a person should
be expunged if that child has led a blameless |ife for several years after the
finding of delinquency. Such a proposal was rejected by the Ingleby Committee
in the following terms:

" Any handicap does not arise from entries

in police or other records, but from the facts,
The records ,... are not made available to
employers, who must seek for such information as
they want by asking the applicant himseif and his
referees, An employer naturally frames the
question in the way he thinks most suitable, and
disclosure of earlier court proceedings depends
on the wording of the questions that are asked as
well as the truthfulness of the replies, Any
substantial alteration in nomenclature may lead
to a change in the formulation of questions. " (54},

342, If it were thought to be desirable not to prejudice a person’s
employment opportunities because of his juvenile court record the remedy would
appear to be this: an employer should be prohibited from questioning an applicant
or his referees on that matter. The law aiready has the example of fair employ-
ment practices legislation which prohibits questions relating to race or religion.
However, it is debatable whether such a prohibition by Parliament in the Act
could constitutionally apply to employers other than those subject to Parliament
in respect of employment practices. We recommend, in any event, that such
federal legislation be introduced for enactment by Parliament. We should say
that we do not think that the problem can ever be entirely solved by legislation,
So far as possible attempts should be made to educate or persuade employers not
to be prejudiced against a prospective employee solely because he has been
found delinquent during his childhood.

343, The further question is whether official information relating to a
person's juvenile court record should be barred, not only to prospective
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employers, but also to adult courts. We suggest that different considerations
apply fo these two situations. The ordinary employer is concemed with making
profits. He is not performing any public function nor does he represent the
community. On the other hand, for the judge properly to fulfil his responsibi=
lities as the community's representative in the sentencing function, he must
have available all the relevant facts. One example should suffice to illustrate
the distinction: A boy aged thirteen years is sent to a training school for
sexual assault of a young child, He is released on his fifteenth birthday and
from then untii he seeks employment in his eighteenth year he has no further
involvment with the law. Unless he is to become a charge on public welfare
he must find employment somewhere and in such circumstances it is reasonable
to prohibit questions by prospective employers conceming this juvenile offence.
Suppose, however, that this same person, now an adult of twentyfive years,
is again convicted for sexual assault of & young child., How can the court
protect the interests both of the person being sentenced and of the community
without knowledge of his juvenile misconduct? [t follows, in our view that
juvenile court records should be available for use in disposing of cases against
the individual who is subsequently convicted in adult court.

Footnotes
1. Grunhut, "The Juvenile Court: Its Competence and Constitution, " in

Lawless Youth: A Challenge to the New Europe (Howard League for
Penal Reform, Fry ed,, 1947), p. 22, at p. 23.

2, Polier, A View from the Bench (1964), p. 35.

3. As one submission points out, "the presentence investigation has
developed as one of the most important features of juvenile court
procedure but it is not mentioned anywhere in the Act." Report on
Juvenile Delinquency of the 1962 Legislation Committee of the
Probation Officers Association - Ontario (1962), p. 8, It should
be emphasized that the pre—sentence report serves several functions
in addition to assisting the court in reaching a proper decision on
the matter of disposition. These include: establishing the basis
for treatment under probation supervision if the court so directs;
praviding information to assist the training school authorities in
the event that committal to o training school is ordered. Elsewhere
we draw attention to the importance of encouraging an integrated and
consistent approach to the offender af all stages of the correctional
process. See infra para, 335. The pre-sentence report contributes
to this objective by facilitating the flow of information about the
offender from one treatment agency fo another. In addition, there
have been suggestions that the legal status of the pre-sentence
report and of the probation officer in the presentation of pre-sentence
information to the court are by no means as clear as they might be,
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For these reasons, there would seem to be merit in the view that
as a minimum requirement the pre-~sentence report should be the
subject of a specific reference in the Act. Of interest in this
connection is the Standard Juvenile Court Act, which provides:
"Except where the requirement is waived by the judge, no decree
other than discharge shall be entered until a written report of the
social investigation by an officer of the court has been presented
to and considered by the judge .... The investigation shall cover
the circumstances of the offense or complaint, the social history
and present condition of the child and family, and plans for the
child's immediate care, as related to the decree ...."; and further,
that "Whenever the court vests legal custody of a child in an
institution or agency, it shall transmit with the order copies of
the clinical reports, social study, and the information pertinent
to the care and treatment of the child ,...". Standard Juvenile
Court Act, ss. 23 and 24, and comment at pp. 53-54,

There seems to be some question among a number of persons
associated with the juvenile courts as to whether the court has,
in fact, the power to order a psychiatric or other examination

of a child, particularly in cases where the parents of the child
object to the examination taking place, In actual practice,

the courts appear to have experienced little difficulty in having
such examinations carried out, Examination of the child by a
psychiatrist, psychologistor physician will obviously be necessary
in certain cases. The authority of the court to order the appro-
priate examinations, including tests for venereal disease, should
be stated expressly in the Act, At the some time, the Act should
make it clear that the court has no power to order any such
examination, other than possibly a routine medical examination,
prior fo establishing that the child has committed the offence
alleged against him,

See generally Regina v. Benson and Stevenson {1951) 3 W, W, R, {N.5.}
29, 100 C.C,C, 247 (B.C.C.A.); Ingleby Committee, paras, 207-217,
pp. 67-6%; Mannheim, "The Procedure of the Juvenile Court, ™ in
Lawless Youth, op. cit. supra note 1, p. 51, at pp. 72-74; Dembitz,
"Ferment and Experiment in New York: Juvenile Cases in the New
Family Court, " (1963) 48 Comell Law Quarteriy 499, at pp, 514-521;
Note, "Employment of Social Investigation Reports in Criminal and
Juvenile Proceedings, " (1958) 58 Columbia Law Review 702; Comment,
(1964} 42 Canadian Bar Review 621,

New York Family Court Act, N.Y. Sess. Laws 1962, c. 686 as amen-
ded, ari. 745, A useful discussion of the New York provision, including
a review of the legislative history, appears in Dembtiz, supra note 4,

at pp, 514-521,
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10.
.

12,

13.

14,

21.

22,

The summary Jurisdiction (Children and Young Persons) Rules, 1933,
Rule 11,

The exercise of discretion in regard to the evaluation and disclosure

of the contents of social investigation reports is one respect in

which the "law guardian" concept may prove to be of particular value.
We comment briefly on the "law guardian" concept of paras. 250~251
supra.

See supra paras. 96 ond 108-109,

See supro paras. 266-269.

See supra para. 161.

See Laver, "New Directions for Court Treatment of Youth, " (1943)

12 Buffalo Law Review 452, at pp. 465-466; Paulsen, "The New York
Fomily Court Act," (1963}12 Buffalo Law Review 420, at pp. 435-437.

See infra para. 290.

Williams, Criminal Law: The General Part (2nd. ed., 1961),
pp. B20-821.

New York Family Court Act, art, 716.

New York Family Court Act, arts. 731 and 751,
Lauer, suprd note 12, at p. 466,

See infra paras. 102-103 and 340-343,

Fauteux Committee, pp. 13-15.

Woe think it useful in this connection to record a recommendation of the
Criminal Law Section of the Conference of Commissioners on Uniformity
of Legislation in Canada "that if section 20 of the Juvenile Delinquents
Act is found to be inadequate to permit all the services of a counselling
and advisory character that are desirable, it should be amended accord-
ingly." Proceedings of the 43rd. Annual Meeting of the Conference of
Commissioners on Uniformity of Legislation in Canada (1961), p. 32,
See also The Courts of Justice Act, Revised Statutes of Quebec 1941,

c. 15, 5. 2669, as amended by Statutes of Quebec 1950, c. 10, s, 1.

Minnesota Juvenile Court Code, Minnesota Laws 1959, c. 485, art. 28.

Minnesota Juvenile Court Code, art. 28.
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23.
24,

25.

26.

27.

28,
29.
30,

31.

Fauteux Committee, p. 17.
Juvenile Delinquents Act, £,20(1) {c).

See Fradkin, "Disposition Dilemmas of American Juvenile Courts, " in
Justice for the Child (Rosenheim ed., 1942}, p. 118, at pp. 119~
120; Lou, Juvenile Courts in the United States (1927}, pp. 146-

147.

Reging v. Lee, (1964) 46 W W R, (N.s,) 700, 43 C.R, 142,
"Where a child is adjudged to have been guilty of an offence and
the court is of the opinion that the case would be best met by
the imposition of o fine, damages or costs, whether with or with-
out restitution ...." Juvenile Delinquents Act, 5.22(1).

Regina v. Lee, {1964) 46 W. W R, (N.S.) 700, 43 C.R, 142,
Juvenile Delinquents Act, s. 31,

Tappan, Crime, Justice and Correction (1960), p. 53%.

The importance of probation to the successful impiementation of the
juvenile court concept has been well stated in a report on State
action in the field of delinquency prevention and control in the
United States: "Weakness in probation services, probably more than
in any other aspect of the correctional machinery, undermines the
effectiveness of the juvenile court concept .... The most frequent
disposition of cases is placement on prebation. Yet too many
children are still being sent to institutions or to the wrong types

of institutions, because the judge was given inadequate information
to make a decision based on the particular child's need for a
particular kind of treatment, and because no other alternative was
open to the judge. Enlarged caseloads also have made it impossible
for most probation officers to do a good job of case supervision

... There is little opportunity for planned treatment, consultation,
conferences with school guidance people, and other activities
necessary for proper supervision .... When staff shortages thus
make it impossible to do more than a perfunctory job, the
rehabilitative process becomes a hollow shell, and failure with
individua!l children on probation affords an excuse for attack on
the whole concept of probation.” Juvenile Delinquency: A Report
on State Action and Responsibilities {Prepared for the Govemor's
Conference Committee on Juvenile Delinquency by The Council of
State Governments, The President’'s Committee on Juvenile
Delinquency and Youth Crime, and The National Council on Crime and
Delinquency, 1962), p. 20.
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32.

33.

35.

36.

37,

Fry,"The Scope for the Use of Probation, "in European Seminar on
Probgtion (United Nations, ST/TAA/Ser, C./11, 1954), p. 66,

Report on Juvenile Delinquency of the 1962 Legislation Committes,
Probation Officers Association == Ontario (1962), p. 9.

Juvenile Delinquents Act, s, 20(2).
Juvenile Delinquents Act, s, 25,

Several possible approaches might be noted. The California

statute provides, for example, that in no case shall g ward of

the court "be taken from the physical custody of a parent or
guardian unless upon the hearing the court finds one of the
following facts: (a) That the parent or guardian is incapable

of providing or has failed or neglected to provide proper
maintenance, training, and education for the ward, {b) That the
ward has been tried on probation in such custedy and has failed

to reform. (c) That the welfare of the ward requires that his
custody be taken fron his parent or guardian. " California

Welfare and Institutions Code, 1962, art. 726, Support for this
approach has been expressed in Advisory Council of Judges to the
National Council on Crime and Delinquency, Procedure and Evidence
in the Juvenile Court (1962), p. 72. Another approach would be fo
require written reasons by the court in any case where o child is
removed from the custody of its parents or placed in a training
school. In this connection, see supra para. 175. Still another
approach would be to state this governing objective in the inter-
pretation section (the present section 38) of the Act, It is our
impression that juvenile court judges pay a great deal of attention
to the wording of section 38, This approach is adopted in the new
Minnesota statute, which states: "The purpose of the laws relating
to juvenile courts is to secure for each minor under the jurisdiction
of the court the care and guidance, preferably in his own home, as
will serve the spiritual, emotional, mental, and physical welfare
of the minor and the best interests of the state; to preserve and
strengthen the minor's family ties wherever possible, removing him
from the custody of his parents only when his welfare or safety and
protection of the public cannot be adequately safeguarded without
removal; and, when the minor is removed from his own family, to
secure for him custody, care and discipline as nearly as possible
equivalent to that which should have been given by his parents, "
Minnesota Juveniie Court Code, Minnesota Laws 1959, c. 685, 5.1,

Sinclair, “Training Schools in Canada, * in Crime ond its Treatment
in Conada (McGrath ed., in press).
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38.

39.

41,

42.

We have not found it practicable to consider in any specific way the
question of training requirements for persons employed in various
aspects of delinquency prevention and control. We have, however,
included as Appendix "G" a useful section on "Training of Personnel
for Services to Juvenile Delinquency" that was contained in the
Report of the Committee on Juvenile Delinquency of the Social
Planning Council of Metropolitan Toronto.

"It is extremely difficult to operate a good treatment program ina large
institution. Attention to the needs of the individual child is difficult in
an oversized institution. Procedures for the administration of the institu-
tion are likely to be complex and cumbersome and to absorb an undue
share of staff time. When separated from children by various levels of
staff, the leadership and direction of the administration must filter
through many persons. .... The larger the institution the greater the
tendency for communications to break down, particularly in situations
that are handled most effectively in a person to person relationship. ....
In smaller institutions it is much easier to bring about teamwork, greater
warmth, understanding and acceptance in terms of human relationships. "
U.S. Dept. of Health, Education and Welfare, Institutions Serving
Delinguent Children: Guides and Goals (Children's Bureau, 1957},

pp. 32-33.

Id., at p. 33.

Sheridan, "Gaps in State Programs for Juvenile Offenders," in
Children (Nov. - Dec., 1962), p. 211, at pp. 213-214, See also

Note, (1961) 47 Virginia Law Review 518.

See Standard Juvenile Court Act, s. 24 and comment, pp. 56-58, ot
p. 57.

Penitentiary Act, Statutes of Canada 1960-61, c. 53,

See Dept. of National Heaith and Welfare, Mental Health Division,
Residential Treatment Services in Canada for Emotionally Disturbed
Children (Report Series: Memorandum No. 5, April, 1962).

Brief submitted by the Canadian National Conference of Training
School Superintendents (1962}, p. 7.

See Tunley, Kids, Crime and Chaos (1962), c. 15. There is still
another way in which the "haif-way" type of facility can fill a
valuable need. As one study has pointed out, "I the family of
the child is broken and cannot be pieced together, the saving
grace of the substitute home is that it can keep the child in a
community with which he is familior and a school where he is
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47,

48,

49,

50.

51,

52.

53,

known, " Gorby, A Report and Recommendations on Co-ordination of
Youth Services in Greater Vancouver and Greater Victoria (1964),
p. 12, The possible implications of this for the juvenile court
process as a whole are suggested in the following comment that
one author has made on disposition practices in the juvenile

court: "Whether a juvenile goes to some manner of prison or is

put on some manner of probation .... depends first, on a tradi-
tional rule-of-thumb assessment of the total risk of danger ....
evident in the juvenile's current offense and prior record of
offenses; this initial reckoning is then importantly qualified

by an assessment of the potentialities of 'out-patient supervision'
and the guarantee .. .. inherent in the willingness and ability of
parents or surrogates to sponsor the child. .... The cumulative
reckoning of offense and prior record being equal, those with
adequate sponsorship will be rendered unto probation, and those
inadequately sponsored to prison. .... This may all seem
reasoncble to the reader and in a way it is, But do not expect

it to seem eithet reasonable or just to a neglected or otherwise
inadequately sponsored recipient of this sort of wisdom." Matza,
Delinguency and Drift (1964), pp. 125-126.

Criminal Justice Act, 1948, 11 & 12 Geo. &, c. 58, ss. 6, 19 and
48, Section 19 provides: "The times at which an offender is
required to attend af an oftendunce centre .... shall be such as

to avoid interference, so far as practicable, with his school

hours or working hours ....".
Ingleby Committee, para. 288, p, 90.

See Maglio, "The Citizenship Training Program of the Boston Juvenile
Court," in The Problem of Delinquency (Glueck ed,, 1959}, p. 634.

See McClintock, Attendance Cenires (Cambridge Studies in
Criminology, 1961), pp. 97-99.

See, for example, Empey and Rabow, "The Provo Experiment in
Delinquency Rehabilitation, " (1961) 26 American Sociological
Review 67%.

See supra para. 186,

A special problem may arise in a certain number of cases in which
children require treatment, usually quite expensive, in a
specialized residential treatment centre, This situation does

not appear to have been contemplated in the drafting of the Act.
We would expect that ordinarily in any such case the child woulid
not be adjudged to be a child or young offender, but would be
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dealt with under appropriate provincial legislation. In any
event, the question of financial responsibility in this kind of
case can be a matter of some importance, It is by no means clear
that the imposition of financial responsibility of such an
exceptional nature should be authorized by the federal Act, We
make no recommendation on this point, other than te indicate the
necessity of recognizing the problem in any review of the Act,
The matter is one that should, we think, be the subject of
discussion with provincial auvthorities,

Ingleby Committee, para, 235, pp. 74-75.,
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PART IV __CRIMINAL LIABILITY OF PARENTS AND OTHER ADULTS

CHAPTER X
Introduction
344, The Juvenile Delinquents Act contains extensive provisions imposing

liability upon the parent or guardian of a child brought before the juvenile
court and, more generally, upon any person who can be shown to have con-
tributed to the delinquency of a juvenile, In this Chapter we consider the
fssues of policy presented by these provisions. Specifically, we examine the
following matters: {a) "punish the parent" laws; (b} restitution by parents;

(c) contributing to delinquency; and (d) the jurisdiction of the juvenile court
in relation to criminal offences committed by adults, A related question - the
protection of the child witness - has been dealt with earlier in our Report,

345, There are two sections of the Act that are of principal concem. These
sections are lengthy and detailed. However, because it will be necessary to
refer to both af various stages of the discussion, we think that it may be help-
ful to set out immediately the relevant parts of these sections.

344, Section 22 of the Act relates to the liability of a parent or guardian
who has conduced to the commission of an offence by a child. Its most import=
ant subsection reads:

" Where a child is adjudged to have been guilty
of an offence and the court is of the opinion that
the case would be best met by the imposition of a
fine, damages or costs, whether with or without
restitution or any other action, the court may, if
satisfied that the parent has conduced fo the
commission of the offence by neglecting to exercise
due care of the child or otherwise, order that the
fine, damages or costs be paid by the parent or
guardion of the child, instead of by the child." (1).

347, Section 33 of the Act creates the offence of contributing to delin-
quency. Criminal liability is imposed under two different subsections. In each
case proceedings may be brought either in the juvenile court or in the ordinary
criminal courts. It is important to note that liability extends to parents os well
as other persons, The relevant subsections provide as follows:

" (1) Any person, whether the parent or guardian
of the child or not, who, knowingly or wilfully,



348,

(o) aids, couses, abets or connives at the
commission by a child of a delinquency, or

(b)  does any act producing, promoting, or
contributing to ¢ child's being or becoming
o juvenile delinquent or likely to make any
child a juvenile delinquent,

is liable on summary conviction before a Juvenile

Court or a magistrate to a fine not exceeding

five hundred dollars or to imprisonment for a period

not exceeding two years or to both fine and imprisonment.

(2)  Any person who, being the parent or
guardian of the child and being able to do so,
knowingly neglects to do that which weuld directly
tend to prevent said child being or becoming a
juvenile delinquent or to remove the conditions
that render or are likely fo render the child a
juvenile delinquent is liable on summary conviction
before a Juvenile Court or o magistrate to a fine
not exceeding five hundred dollars or to imprison-
ment for a period not exceeding two years or to both
fine and imprisonment, "

in addition to these two sections of the Act there is one section of

the Criminal Code that should be noted. Section 157 of the Code provides
for the offence of corrupting children, It reads, in part, as follows:

" Every one who, in the home of a child,
participates in adultery or sexual immorality or
indulges in habitual drunkenness or any other
form of vice, and thereby endangers the morals
of the child or renders the home an unfit place
for the child to be in, is guilty of an indictable
offence and is liable to imprisonment for two

years. " (2).

"Punish the Parent" Laws

349,

The Committee received a number of suggestions that the Act should

be reviewed with a view to placing greater responsibility upon the parent or
guardian of a child who engages in delinquent behaviour. Some persons have
been concerned about the problem of restitution, There have been recommen-
dations that the Act should be amended to provide specifically that the
juvenile court judge may order that a parent or guardian make restitution for
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damage or destruction caused by a child found to be delinquent, We deal
separately with the question of restitution later in this Chapter. Others have
drawn attention to the fact that, under section 22, it is sometimes difficult
to establish as a matter of evidence that "a parent or guardian has conduced
to the commission of the offence by neglecting to exercise due care of the
child or otherwise,,..". In order to remedy this alleged defect, some have
recommended that section 22 should be amended to conform with a provision
that appears in the Children and Yeung Persons Act in England, and also in
similar legislation enacted for Scotland. The United Kingdom law provides
that, where the offender is under the age of fourteen, any fine, damages or
costs imposed by the court must be paid by the parent or guardian "unless the
court is satisfied that the parent or guardian cannot be found or that he has
not conduced to the commission of the offence....". {3). In other words, in
many cases the onus is placed on the parents to establish that there was no
failure on their part to exercise due care of their child.

350, Before considering these proposals, we think it important to empha-
size that the "punish the parent” approach has been repudiated by almost
everyone who has made o careful study of the matter. For example, two
important draft statutes prepared by committees of experts in the United States
- the Standard Juvenile Court Act and the Model Penal Code - contain no
provisions of the kind that are still part of Canadian law. In each case the
omission was deliberate. (4), Professor Tappan speaks of "punish the parent”
lows as a "singularly futile expression" of the "recognition of the family's
vital relationship to delinquency, and notes that "it has been fairly generally
agreed that this approach has succeeded no more than could have been
expected. " (5). Indicative of the controversy that this question has caused
are the emphatic comments of still another noted autherity on juvenile court
legislation: "Wherever the concept takes hold that parents who fail should
be punished, it should be exposed as a delusion....", {6).

351, The objections in principle to provisions of this kind are perhaps
nowhere better stated than in the recent Report of the Kilbrandon Committee
in Scotland, Because of the importance of the issve involved we quote at
length, The Kilbrandon Committee noted that there had been proposals "for
(o) the greater use of fines ..., against parents for the misdemeanours of their
children, {b) requiring parents to make financial restitution for damage caused
as a result of their children's delinquent behaviour, and (c) the placing of
parents directly under compulsory measures of supervision in consequence of
their children's misdemeanours. " (7). While recognizing that such proposals
were "aimed at bringing home to parents their responsibilities", and, in this
wdy, "strengthening and furthering those natural fnstincts for the good of the
child which are common to parents", the Kilbrandon Committee rejected any
such approach on the following grounds:

" We have found great difficulty in reconciling
such proposals with their declared aims. .... We
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recognize that there may be a variety of situations
falling short of the stringent standard of criminal
neglect in the legal sense, in which children may
be the sufferers and in which there may equally be
present many of the factors of incipient delinquency
{in some cases leading to the actual commission of
acts of juvenile delinquency). Such situations are,
however, scarcely capable of being stated in a form
which would ever be appropriate to the criminal law.
With hindsight one can say that such and such a
parental failure contributed to this child's
delinquency; it is an entirely different matter,

with different children all with different needs,

to attempt to state parental duties in such a form
that criminal sanctions might be applied, Ina

free society, we do not censider that propesals

for so sweeping an extension of coercive powers
against adult persons = on the basis of facts and
circumstances falling far short of any existing
standard of criminal neglect or criminal misconduct -
could ever be tolerated as a result of proceedings
instituted in @ juvenile court ostensibly concerned
with the child's delinquency, or, in some cases,
incipient delinquent tendencies,

IRy R R N NN

The principle undetlying the present range of
treatment measures is .... primarily an educational
one, in the sense that it is infended, wherever
possible, not to supersede the natural beneficial
influences of the home and the family, but wherever
practicable to strengthen, support and supplement
them in situations in which for whatever reason
they have been weakened or have failed in their
effect, Proposals for a more sweeping extension

of coercive powers in relation to parents of
juvenile delinquents are in our view not only
vnacceptable on general grounds ,... but are
ultimately incompatible with the nature of
educational process itself, more porticularly in

the context of the parent=child relationship.

Such a process of education in a social context
+++. essentially involves the application of

social and family case-work, In practice, this

can work only on o persuasive and co-operative
basis, through which the individual parent ond
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child can be assisted towards a fuller insight and
understanding of their situation and problems, and
the means of solution which lie to their honds ....
We consider that the alternative aiready discussed,
based as it is on the view that in matters so closely
concerning their children the co-operation of
parents as adults persons can be enlisted by com-
pulsive sanctions, is fundamentally misconceived
and unlikely to lead to any practical and benefi-
cial resylt." (8}.

352, So far as we have been able to judge from the limited accounts
available, wherever the "punish the parent” approach has been attempted

the results have been at best inconclusive, and more probably negative. (%).
Indeed, an objection that has been made to provisions of this kind is that they
themselves contribute to delinquency, in that their use often creates a number
of conditions that promote delinquency. Generally, it seems, the effect is fo
aggravete still further an already disturbed family relationship. The parent
tends to respond to punishment by increasing his hostility to, and rejection
of, the child. The child in turn reacts to the parent's anger by getting into
further trouble. Moreover, such a law places o tremendous weapon in the
hands of an angry child. Cases have been recorded of children causing sub-
stantial monetary damage as a way of getting even with parents, who they
expect will be fined or required to make restitution. The writers of cne
article have commented in this connection: "Parents, whether good or bad,
cannot easily be turned into deputy sheriffs. Nor, in a democracy, do we
take happily to the idea that one person may be held a hestage for the good
behavior of another, * {10).

353.  In assessing the value of provisions of this kind, we think it important
dlso to take into account the way in which an appearance in juvenile court is
ordinarily experienced by a parent. It seems evident from recent studies that,
guite apart from the prospect of a specific order being made against them,
parents tend to feel that, in a sense, they themselves are on trial when they
appear with their child in juvenile court. (11). Many report extreme nervous=~
ness. Even the fact that they ore given notice to attend causes embarrassment
to many parents. Where the father must attend, he incurs the risk of additional
embarrassment at his place of employment, and also the possibility of a loss of
wages. Thus the juvenile court appearance itself has about it a punitive aspect
from the point of view of the parents. Equally important, particularly in the
light of the Kilbrandon Committee's observations, is the fact that there is
reason to believe that the juvenile court experience sometimes has the effect
of undermining the capacity of a parent to cope with the child. As one writer
with long experience in juvenile court work has reported: "Along with their
feelings of bitterness and failure .... parents often experience a severe re-
gression in their ability to act as adequately as they did prior to the hearing.
Increased inadequacy, unnecessary dependency, a flagrant refusal to perform
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narmal parental duties, and a hostile use of the court against the child are
possible behavioral results ..., " (12}, Relevant also is his conclusion - that
“the child's perception of his parent's worth may be seriously damaged by court
action unless steps are taken to recognize and support the parent's continuing
function ....". [13).

354, For reasons suggested by the preceding discussion, we are unable to
accept the view that section 22 of the Act should be extended to impose
greater liobility upon a parent in respect of the unlowful behaviour of his child,
or to shift the burden of proving that a parent has exercised due care of his
child. indeed, there is one respect in which some restriction on the present
scope of section 22 seems clearly to be desirable on "due process" grounds.
This concerns the status of a parent before the juvenile court. A parent is
present in juvenile court, if at all, only becouse he has received notice pur-
suant to section 10 of the Act, which provides that " notice of the hearing of
any charge of delinquency shall be served on the parent or parents or the
guardian of the child, ... ", Section 10, in other words, advises him only that
there is an allegation of delinquency against his child; it does not advise him
that the proceedings may involve an inquiry into his own responsibility and
that he may himself be subject to a penalty. Consequently, a parent may
attend and find that, in the course of the hearing, the nature of the proceeding
has changed and that, without any notice to him, he is, in effect, on trial.
Moreaver, should the parent not attend, an order may still be entered against
him, the notice served pursuant to section 10 being taken, by reason of another
clause in section 22, to be a sufficient guarantee of his rights. {14). It should
be noted also that section 22 further provides that the fine that can be assessed
agdinst a parent is determined, not by the limits otherwise provided in the
Juvenile Delinquents Act, but by reference to "the amount fixed for a similar
offence under any provision of the Criminal Code." (15). This entire procedure
seems, to say the least, highly irregular, if not an outright departure from
recognized standards of justice. Quite apart from the other policy reasons that
we have considered, therefore, we think it evident that some revision of
section 22 is necessary.

355. The Standard Juvenile Court Act adopts an entirely different
approach to the problem of dealing with parents than that represented by section
22 of the Canadian Act, It provides that, in support of any order made in
respect of a child, "the court may require the parents or other persons having
the custody of the child or any other person who has been found by the court

te be encouraging, causing, or contributing to the acts or conditions which
bring the child within the purview of this Act, and who are parties to the
proceeding, to do or to omit doing any acts required or forbidden by law, when
the judge deems this requirement necessary for the welfare of the child." (16).
The section then continues: "If such persons fail to comply with the requirement,
the court may proceed against them for contempt of court.” {17). In the result,
liability is restricted to cases where parents or other designated persons have a
clear indication of their responsibility, because this has been defined for them
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by court order. Possibly more important, the effect of such a provision is that
penalties will be imposed, not for the sake of punishment itself, but rather for
failure to co-operate with the court in removing conditions that are causing
difficulties for the child,

356. In our view the procedure as outlined in the preceding paragraph is
preferable to that provided for under section 22 of the Juvenile Delinquents
Act. We recognize that there are probably times when o juvenile court judge
is justified in imposing a sanction upon o parent forthwith, as section 22 now
contemplates. Nor do we discount the possibility that such action might, on
occasion, have a beneficial effect. Nevertheless, we think thot it should be
the policy of Canadian law to discourage the use of penal sanctions against
parents except in circumstances where there is an obvious failure of parents to
co~operate with the court. We recommend, therefore, that section 22 of the
present Act be replaced by a new provision along the lines suggested by that
contained in the Standard Juvenile Court Act. We have already set out
elsewhere a complementary recommendation, namely, that the juvenile court
should have the power to compel the attendance of parenis at a juvenile court
hearing. (18).

357. We are persvaded, for the same reasons, that there should be a sub-
stantial narrowing of parental liability in respect of the offences of contributing
to delinquency and corrupting children, These matters are considered later in
this Chapter and we leave further comment on them until the appropriate point
in that discussion.

Restitution by Parents

358. The civil liability of a parent for damage caused by his child is a
very |imited one - although less so, we might add, under the Civil Code of
the Province of Quebec than at common law. (19). Generally speaking, o
parent is liable at common law only: where the child has acted with the
knowledge, consent or participation of the parent; where the child can be said
to have committed the act in the course of his employment as a servant of the
parent ; where the parent in controlling the child's activities, fails to take
reasonable care so to exercise that control as to avoid conduct on the part of
the child exposing the person or property of others to unreasonable danger; or
where the parent, by reason of previous experience with the child, is consi-
dered to have knowledge of the child's mischievous propensities. (20). The
damage caused by children is sometimes quite substantial. Apparently munici=
palities and other injured parties often expetience considerable difficulty in
obtaining the agreement of parents to make compensation for damage caused
by children. Dissatisfaction with this situation, supported by a not uncommen
sentiment that parents should be forced to accept greater responsibility for the
conduct of their children, has led to suggestions that the juvenile court should
be given a broad power to order restitution against parents of children brought
before the court pursuant to the Juvenile Delinquents Act.
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35%. We have serious doubts as to the advisability of permitting the Act to
be used as an instrument for securing this kind of legal redress. The reasons that
we have given for opposing generally the "punish the parent” approach apply,
in our opinion, with equal force to the matter of restitution orders against
parents. Moreover, we are not at all satisfied that federal legislation relating
to an aspect of criminal law should be concemned with altering, in effect,

the common law or Civil Code basis of civil recovery. If it is considered that
the existing liability of parents is not sufficiently extensive, it seems to us that
the better course is to remedy the situation by appropriate provincial legislation.
There is, in addition, the further objection that we have already noted in the
previous Chapter in discussing the question of restitution from the point of view
of the young offender himself, namely, the fact that the desire to obtain resti-
tution con easily become an end in itself, to the detriment of the welfare of
some children and of the real purpose of the juvenile court process.

360, As we have indicated, it is our proposal that section 22 of the Act
should be abandoned and that it should be replaced by a new procedure similar
to that established under the Standard Juvenile Court Act. The result would be
to relinquish altogether any suggestion of imposing in the context of a criminal
proceeding what amounts to a vicarious liability on parents and guardians for
acts committed by children under their charge. This is not to say that parents
would thereby be entirely free from moral or indirect pressures to make resti-
tution. As a practical matter, it seems inevitable that some informal pressures
will be brought to bear. Indeed, the Kilbrandon Committee, while opposing
any provision requiring restifution by parents, observed: "Restitution on a
voluntary basis, arrived of with the agreement of the parents, seems to us ...,
to be highly desirable, and the present practice in some areas of inviting the
co-operation of parents in this way is fo be commended and encouraged. " (21},
Many parents now assume the responsibility for paying fines and fulfilling
restitution orders imposed on their children by the court, and doubtless this
practice will continve. By placing strict limits on the amount of restitution that
cun be ordered and by restricting the application of this measure to young
persons over the age of fouteen - matters discussed in the previous Chapter (22)
- it is our hope that any tendency on the part of courts to attempt to reach
parents indirectly through their children can be kept ot least within reasonable
bounds.

Contributing to Delinguency

351, Difficult and important questions of policy are presented by the
offence of contributing to delinquency under the Juvenile Delinquents Act and
its companion Criminal Code offence of corrupting children. Perhaps the most
concise statement of some of the basic cbjections to these offences is to be
found in an explanatery note appended to one of the draff sections of the
American Law Insti tute's Model Penal Code. The note states, in part, as
follows:
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"Authorities concemned with the welfare of
children have disavowed the loosely drawn
statutes against contributing to delinquency,
Experience has shown that such statutes are
almost always invoked in situations specifically
dealt with by other Sections of the Code,
especially those concerned with sexual offenses.
To the extent of the overlap, there is no need
for the contributing statute, More important,
the existence of this overlapping catch=all has
been .... a means of avoiding legislative
judgments, made in other sections dealing with
specific offenses, on such matters as mens rea,
punishability of consensual intercourse, proper
grading of offenses, corroboration of complaining
witnesses, and adequacy of proof generally.
Finally, the contributing legislation embraces
such a vast range of behavior as to make it
completely meaningless as a criminologic category,
treating as one class, for example, a rapist, a
dealer who buys stolen junk from a fifteen-year-
old boy, @ narcotics peddier who lures high school
children into drug addiction, and a parent who
keeps his child out of schools where flag saluting
is required.

The basic error that appears to account for
the prevalence of the legislation here disapproved
is the assumption that the comprehensive terms in
which jurisdiction is commonly conferred upon
juvenile courts over ‘delinquent, dependent or
neglected’ children are also appropriate to define
a criminal offense. It is one thing to give broad
scope to an guthority to promote the welfare of
children, but quite another thing to give a criminal
court equivalent latitude in defining crimes for
which adults shall be punished ....". (23).

362, It was the State of Colorado in 1903 that first introduced an offence

of contributing to delinquency into juvenile court law. (24). The Colorado

idea was quickly adopted by most American States, and also served as the original
model for what is now section 33 of the Canadian Act. Two principal considera-
tions seem to account for the popularity of the contributing provisions, First of
all, the offence of contributing to delinquency provided a means for bringing
proceedings against adulfs into the juvenile court. In this way, it became
possible to extend the protective atmosphere of a juvenile court hearing,
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not only to child offenders, but also to children compelled to give evidence in
respect of offences committed against them by adults, Secondly, the view has
been widely held that criminal sanctions should be employed, as a preventive
measute, to protect children against a wide variety of unwholesome environ-
mental influences that might be expected to have harmful consequences for a
child's moral development. It was this view that found expression in the offence
of contributing to delinquency. Having regard to the apparent difficulty in
defining in advance the variety of situations that might call for action on the
part of the community, it was thought necessary to define the liabilify of adults
in very broad terms lest the preventive objective of the law be thwarted. This
rationale of the contributing provisions gained wide acceptance, both in
Canada and the United States (25) - notwithstanding the obvious objection
that such provisions fail to meet the standards of definiteness ordinarily required
in a criminel statute. Nlustrative of this attitude are the following observations
of a New Mexico court: "The ways and means by which the venal mind may
corrupt and debauch the youth of our land .... are so multitudinous that to
compel a complete enumeration in any statute designed for the protection of the
young before giving it validity would be to confess the inability of modern
society to cope with juvenile delinquency." {26).

363, Despite the fact that the offence of contributing to delinquency has
been part of the criminal lew in North America for over half a century, sur-
prisingly little is known about the circumstances in which the contributing
provisions are actually invoked. So far as we have been able to discover, the
matter has never been the subject of a systematic study enywhere in Canada.
One thing that does seem apparent, however, is that offence provisions of this
kind can be used for a number of purposes, not all of them related to the welfare
of children. By charging an accused with contributing to delinquency in circum-
stances where he could have been charged with an offence under the Criminal
Code, a prosecutor is, in effect, in o position to deprive an accused of the
opportunity that he would otherwise have of electing trial by o jury or by a
higher judicial tribunal. (27), We have been told, moreover, that a charge of
contributing to delinquency is often laid because: (o) it is easier to get a con-
viction against an adult in the juvenile court than in the ordinary criminal
courts; and (b} the juvenile court tends to impose heavier sentences upon
conviction, In our view there is a very real danger of prejudice to an accused
charged with contributing to delinquency - a danger that arises, in part, from
the laxity that characterizes the conduct of proceedings in some juvenile courts,
and, perhaps more important, from the tendency for the court's attitude toward
an accused adult to be influenced by its protective feeling toward the child.
This danger of prejudice is increased in some cases by denying to an accused
charged with contributing, defences that would have been available to him had
he been charged in respect of the same conduct under the relevant provision of
the Criminal Code, For example, it is a defence to a charge under section 138
of the Criminal Code of having sexual intercourse with o female person between
the ages of fourteen and sixteen "that the evidence does not show that, as
between the accused and the female person, the accused is more to blame than
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the female person, Similarly, it is u defence to a charge of seduction of a
female person between the ages of sixteen and eighteen under section 143

of the Code that the female person was not "of previously chaste character",
Out of concern for the protection of girls, the courts have held that any such
defence is not available fo an accused charged with contributing fo delinquency
(28). it seems to us that by failing to distinguish between cases where a teen-
age girl is exploited and cases where the girl is a wanton - particularly where,
as frequently happens, the male charged is not much older than the girl (29) -
the law runs the risk of losing sight both of conventional tmores and of its ulti-
mafe purpose. It becomes but an instrument for registering moral disapprovel

on the part of the community without serving in any way to deter similor conduct
in others or to help the girl in question,

364. There is still another source of potential prejudice to en accused
charged with contributing to delinquency. This arises from the inherent diffi-
culty of the concept of contributing to delinguency as an offence category,

For what, in fact, does contributing to delinquency mean?® And what limits
should be observed in receiving evidence in support of q charge? Is it desirable,
for example, that a court should take into consideration "the moral character
of the accused" or "the whole atmosphere and conditions under which o juvenile
lives", both of which members of the Manitoba Count of Appeal have said are
relevant and admissible evidence on a charge of contributing to delinquency?
(30). While it is beyond the scope of this Report to trace the development of
Canadian case law on the contributing provisions, we should say frankly that

in our judgment the courts have yet o articulafe a clear test for distinguishing
between permissible and prohibited conduct, In many cases, therefore, liability
to a criminal sanction will depend almost entirely upon the subjective, and
sometimes highly speculative, assessment of the ivdge as to whether particular
condyct is or is not such as to contribute to the delinquency of a child. I is
true that the statute provides that it is not o defence to a charge of contributing
"that the child is of too tender years to understand or appreciate the nafure or
effect of the conduct of the accused, or that ..., the child did not in fact
become a juvenile delinquent. " (31, In interpreting this provision the courts
have said that it was "the evident intention of Parlioment ..., to reljeve the
Court of the necessity of speculating as to whether or not the child's morals
were in fact undermined ....", (32). Nevertheless, the judge is often forced
by reason of the indefinite character of the concept of contributing to delin-
quency to make precisely this kind of assessment., (33). As one judge has
observed, the contributing Provisions "place an obligotion of self~imposed
judicial self-restraint upon the courts, "(34). Cases of failure to exercise this
self-restraint are not difficult to find in the reported decisions. {35),

365, From a review of reported cases, there seems to be every reason to
believe that in a large percentage of prosecutions under the contributing
provisions a charge could have been laid under some appropriate section of the
Criminal Code. (36). If it is considered desirable to have such cases heard in
the juvenile court it would be quite possible, of course, to confer the necessary
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jurisdiction upon the juvenile court without establishing a separate classifica-
tion of offence to accomplish this result. (37). We deal further with the matter
of juvenile court jurisdiction over adults later in this Chapter. in so far as the
contributing provisions are concemed, it seems to us that the only essential
question in issue is this: Is it necessary to have a vague offence category such
as contributing to delinquency simply because there is difficulty in defining
specifically the kinds of situations to which criminal liability should attach?
We think not, (38). It is our recommendation, therefore, that the offence of
contributing to delinquency should be abolished, {39). To the extent that this
change in the law leaves situations for which penal sanctions are thought to

be required, we suggest that Parliament should make provision in the Criminal
Code for one or more new offences. Any such offence should be defined with a
degree of precision consistent with accepted principles of criminal jurisprudence.

366. Section 157 of the Criminal Code is coextensive in part = although
not entirely = with section 33 of the Juvenile Delinquents Act, As we hove
noted earlier, section 157 provides that anyone is guilty of an indictable
offence and liable to imprisonment for two years "who, in the home of a child,
participates in adultery or sexual immorality or indulges in habitual drunkenness
or any other form of vice, and thereby endangers the morals of the child or
renders the home an unfit place for the child to be in....". In our view,
section 157 is unduly wide in its present form, We are fortified in this conclusion
by our reading of the few reported cases in which section 157 has been invoked.
(40). Moreover, we think that the moximum penalty provided in section 157

is unnecessarily heavy, having regard to the kind of conduct to which the
section is addressed. While the section directs that proceedings shall not be
commenced "without the consent of the Attorney General, unless they are
instituted by .... a recognized society for the protection of children or by an
officer of a juvenile court”, {41) we do not regard this as a sufficient guarantee
against abuse, We recommend, therefore, that section 157 of the Criminal Code
be amended with a view to limiting both its scope and the penalty that can be
imposed.

Juvenile Court Jurisdiction Over Criminal
Qffences Committed by Adults

367. The Committee has received a number of recommendations to the
effect that the juvenile court should be given jurisdiction over certain desig-
nated Criminal Code offences committed by adults in circumstances where {a)
the offence is one in which a child is the victim, and (b} the offence is
committed by one adult member of a family against another and a child is
affected because he is a member of the family. Some suggest that the juvenile
court should be given exclusive original jurisdiction over such cases. Others
say that jurisdiction should be concurrent with that of the ordinary criminal
courts, with a discretion left to the crown attorney as to the method of
proceeding. Specifically, the following sections of the Criminal Cede have
been mentioned: section 155 { parent or guardian procuring defilement of a
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female child); section 156 (householder permitting defilement); section 157
{corrupting children); section 186 {failure to provide necessaries where there is
a child in the family); and section 231 {common assault), where the assault is
by one member of o family on ancther and there is o child in the family, In
supporting such an extension of the jurisdiction of the juvenile court, the
Canadian Corrections Association submission states: 'The aim . ... is to make
it possible in those instances where it seems possible to rebuild the family

to have the case heard in the more hopefu! atmosphere of the children's court.
.« .. Those provinces that have family courts will no doubt provide that some
of these charges be laid there, " (42),

368. This question was the subject of some comment by the Ingleby
Committee. It had been suggested that juvenile courts in England should be
given jurisdiction to try adults charged with cruelty to, neglect of, or some
sexual offences against children, with the juvenile court having the power to
commit to a higher court for trial in more serious cases and the accused himself
having the right to elect trial in o higher court. As the Committee explained:
"The object .... would be to ensure that proceedings in which the welfare of
@ child might depend on the court's decision should take place before a court
accustomed to dealing with children. A secondary consideration would be that
in many of these cases a child has to give evidence. " (43). The Ingleby
Committee rejected the proposal on the following grounds:

" If these were sufficient reasons for the change
they would justify bringing a great many other
categories of case before the juvenile court .... It
would not be practicable to carry this suggestion to
its logical conclusion, and those who make it seem
to have forgotten or mistaken the object of juvenile
courts. It is to enable children to be dealt with
separately from adults in courts where -

(@) the magistrates are ‘specially qualified
for dealing with juvenile cases';

(b)  the procedure is specially modified to
suit children coming hefore the court;

{c}) there are restrictions on the time and
place at which the court may be held and
the persons who may be present at a
sitting; and

{d) there are restrictions on newspaper
reports of the proceedings.

In general it would, we think, be retrograde to have

211



adults and juveniles being dealt with again by the
same courts, " (44),

369. In notable contrast to the point of view expressed by the Ingleby
Committee is the position taken in the American publication Standards for
Specialized Courts Dealing with Children - a position which is essentially
that adopted in the 1959 edition of the Standard Juvenile Court Act. Provision
for an offence of contributing to delinguency , the means whereby juvenile
courts in the United States have traditionally secured jurisdiction over offences
committed by adults, is expressly rejected in both of these American reviews of
juvenile court legislation. (45). However, a basis for juvenile court jurisdiction
over adults is developed in the Standards by reference to the following consi-
derations:
" It would seem wise to allow the court
jurisdiction over adults charged with actions
against children where there is @ continuing
relationship between the aduit so charged and
the chiid before the court. If jurisdiction
over both adult and child is not placed in the
same court, the specialized court may decide
that the child should continue to live in his
own home on probation, or that protective
supervision in the home is necessary, only to
find that the other court has removed the
parent from the home, or disposition in the
child's case may have to wait on a long
drawn-out procedure in the other court. There
are other situations where an adult having o
continuing relationship with a child may be
charged with a criminal offense against the
child yet no petition is filed to bring the
child within the jurisdiction of the court;
for example, where a father has molested his
child .... These situations involve intense
personal relations of patent and child and are
better handled in a court equipped to understand
and take into account factors in such a
relationship.

Such reasons do not hold in the case of an
offense against a child by an unrelated adult, or
an adult who does not have o continuing
relationship with the child. Many courts have
obtained jurisdiction in such cases under the
theory that greater protection can be afforded
the child if the case is heard in the specialized
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court, This theory does not seem sufficient
justification to bring all such cases into the
specialized court...." (46).

370. Still another approach to the matter of juvenile or family court juris=
diction over offences committed by adults is the scheme developed under the
Family Court Act of New York State. {(47). The New York statute gives juris—
diction to the family court over "any proceeding concerning acts which would
constitute disorderly conduct or an assault between spouses or between parent
and child or between members of the same family or household.” (48). Any
criminal complaint involving disorderly conduct or assault between such persons
must be transferred by the originating criminal court to the family court, unless
it is withdrawn within three days. (49). A serious case may be transferred at
once if the local judge believes thot it will be returned to him and he wishes
to initiate the proper criminal procedures as soon as possible, The family court
may, in its discretion and where family court procedures seem inappropriate,
transfer a case to the criminal court, Where a case is considered appropriate for
the family court approach, the matter is not dealt with as @ criminal offence

at all. Instead, a proceeding is instituted by the filing of a petition alleging
the acts constituting the offence and praying for an order of protection or con=
ciliation. As one commentator explains: "It is the intention of the Legislature
to remove from the problems of family relationships the stigma of criminal
charges, handling ond disposition. It was considered unrealistic to burden o
defendant with a criminal record of arrest and conviction of misdemeanors,
even felonies, when the intention of all parties was mainly to secure proper
support, or restore peace to a family." (50).

371, Under the New York plan, a petition to commence proceedings in
the family court may be brought by the aggrieved person, by any other member
of the household, by a duly authorized agency, by o peace officer, or on the
court's own motion. Where proceedings are brought initially in the family court,
the prayer may be for transfer of the case to the criminal courts. In the family
court, the matter may be dealt with by the probation service and intake depart-
ment in an attempt to solve the problem by adjustment, or it may be made
subject to a formal hearing. Any petitioner may, however, insist upon access
directly to the court. If a court proceeding ensues the court may dismiss the
petition if it concludes that the court's aid is not required. Alternatively, the
court may suspend judgment for not more than six months, or place the respon-
dent on probation for not more than one year, or make an order of protection.
Such orders of protection may include the following: (a) that the respondent
shall stay away from the home, the other spouse or the child; (b) that he or

she shall abstain from offensive conduct against the child or against the other
parent or against any person to whom custady of the child is awarded; {c) that
he or she shall give proper attention to the care of the home; and (d) that he

or she shall refrain from acts of commission or omission that tend to make the
home not a proper ploce for the child.

372. It would seem that the New York statute and the Standard Juvenile
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Court Act differ in the emphasis that they place upon two competing consi=
derations. The New York Act accepts the principle that criminal proceedings
should, for the most part, be excluded from the family court, and since the
legislature is obviously not prepared to discontinue the institution of criminal
proceedings against adults in such cases, New York law allows a wide range of
proceedings to be brought against adults, including parents, in the ordinary
criminal courts. Moreover, the offence of contributing to delinquency is
retained in the low and continues to apply to adult family members who have
committed acts that may have contributed to the delinquency of a child in the
family. The family offence provisions do not apply to charges of contributing
to delinquency. [n contrast, the Standard Juvenile Court Act lays greater
emphasis upon the need for bringing together in one court al! matters involving
a continuing relationship within the family. With this objective in mind, it
follows that is is regarded as acceptable to have some criminal proceedings
against adults heard in the juvenile or family court. Consequently, "exclusive
original jurisdiction” would be conferred by the Standard Act upon the juvenile
court over, inter alia, "any offense committed against a child by his parent

or guardian of by any other adult having his legal o physical custody. " (51).
This is subject to the right of the juvenile court and the accused to have the
matter transferred to the ordinary courts.

373. In our view means should be available for bringing before a
juvenile or family court, on one basis or ancther, certain less serious offences
committed by adults involving family relationships. We would emphasize that
any such extension of the jurisdiction of the juvenile and family courts makes
it all the more important that highly qualified judges be appointed. Specifi-
cally, we make the following suggestions for changes in federal legislation
relating to juvenile and family court jurisdiction over offences committed by
adults:

(1}  The juvenile or family court should have
jurisdiction over certain designated
offences committed in circumstances where
{a) a child is the victim of an offence
and there is a continuing relationship
between the child and the adult charged, or
(b) the offence has been committed by one
member of a family or househeld against
another and a child is substantially affected
by the proceedings. The jurisdiction of the
juvenile or family court should be determined,
not by any such formula itself - as it is, for
example, under the Standard Juvenile Court
Act - but by a statutory listing of the
offences and circumstances that are
contemplated. It is not our intention, in
other words, to suggest that more serious
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(2)

3)

4

(5)

offences, such as incest, should be brought
within the jurisdiction of these courts

because of the continuing relationship with the
child that is invelved,

The juvenile or family court should, so far as
practicable, have exclusive original juris-
diction in the situations designated. We
think that this is preferable to giving
concurrent original {urisdiction to the
ordinary criminal courts, Many cases are
disposed of on pleas of guilty. For this
reason, and also in the interest of consistency
in the administration of the law, we think it
best that in every such case the matter

should go first to the juvenile or family court.

For reasons that we have suggested in discussing
the offence of contributing to delinquency, we
think that the accused should be entitled to

an election as to whether he wishes to be tried
by the juvenile or family court or to have the
matter transferred to the ordinary criminal
courts. Similarly, the juvenile or family

court should itself have the power to transfer
any case to the ordinary criminal courts.

The Criminal Code should be reviewed to
determine what offences might, in the circum=-
sfances we have suggested, appropriately be
dealt with in the juvenile or family court,

In addition to the offences listed in

paragraph 363, these courts might be given
jurisdiction, for example, in certain cases

of abduction under sections 235 and 236 of

the Criminal Code. We have in mind situations
such as youthful elopments and abduction by

a parent who has lost the legal right to custody.
Moreover, with the increasing tendency in Canada
to establish family courts, it may be desirable

to assign certain offences to these courts quite
apart from any child being involved at all. An
example would be proceedings by a spouse under
the Criminal Code to have the other spouse bound
over to keep the peace. (52).

The juvenile or family court should have the
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power to dispose of appropriate cases by entering
an order for the absolute or conditional discharge
of an offender. Whatever may be said of the
absolute or conditional discharge as part of @
general system of sentencing, we think that such
maethods of disposition are particularly suitable
in dealing with many offences committed by one
member of a family or household against another.
We would also suggest that, in connection with
any amendment to the law authorizing the
conditional discharge of offenders, consideration
should be given to incorporating specific
statutory conditions along the lines that we

have previously noted. (53).

374, In addition to the proposals outlined above, we recommend that

the system adopted in the State of New York be studied with a view to assessing
its suitability for introduction into Canada. We recognize that a legislative
scheme of this kind cannot be implemented by federal legislation alone. Pre-
sumably it would be necessary for the Attorney General of Canada to take up
with the appropriate provincial authorities the question as to whether the
Criminal Code should be amended so as to permit any province that chooses to
do so to adopt a procedure designed to keep problems of family relationships out
of the criminal courts. A province may, for example, wish to require a peried of
delay before criminal proceedings can be instituted by one member of a family
against another in order that there can be sufficient time for informal adjustment
or procedures of a civil nature to have their effect. Having regard to the
constitutional difficulties that are involved and to the fact that little is known
as yet conceming the effectiveness of the New York system, we have contented
ourselves with recommending that this matter receive study as part of the develop-
ment of criminal law policy in Canada.
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with a gitl of about the same age as himself, or possibly even older.
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3a1.

32,

33.

35,

36.

37.

Such charges are often laid at the insistence of the parents oi the
girl, even against the advice of the police. Of interest in this
connection is the pasition adopted in the Model Penal Code, which
restricts the definition of less serious kinds of sexual assauit and
exploitation to cases where "the other person .... {i.e., the victim}
<+« is less than (16) years old and the actor is at least (4) years
older than the other person, " American Law institute, Model Penal
Code (Proposed Official Draft, 1962), s5.213.3 ond 213.4.

Rex v. Christakos, (1946) 1 W.W.,R, 165, at pp. 167 and 171; 87
C.C.C, 40, ot pp.41 and 45.

Juvenile Delinquents Act, s,33(4).

Rex v. Hamlin, (1939) 1 W, W.R. 702 per Manson, J., ot p.704,

72
C.C.C. 142, at p. 144, See also Rex v. Marr, {1944} 1 W.W. R, 345,
81 C,C.C. 238; Rex v. Van Bolkem, (1944) 1 W, W.R, 347,

See, for example, Regina v, Cortner, {1961) 35 W.W.R. (N.S.) 187
130 C.C.C, 292; Rex v. MacDonald, (1936) 3 D.L.R, 448, 66 C.C.C,
230. See also Regina v, Caimns, (1960} 128 C.C.C, 188,

State v, Crary {1959) 10 Ohio Op. 34, per Alexander, J., at p. 38,
155 N.E. 2d, 262, at p.264.

See, for exomple, Regina v. Poirier, (1953) C.S, 406, While the
reported cases indicate that charges of this kind are regularly
dismissed, it is notable that this is usually on appeal from
conviction by a juvenile court judge or magistrate. We have no
way of knowing how frequently such charges are brought and how
often pleas of guilty are entered and accepted. Rather more
information concerning the use that is made of the contributing
provisions is available in the United States, although here too

the matter appears to have received surprisingly liftle study.

See generally, Geis, supra note 25; Foster and Freed, "Offenses
Agadinst the Family, " in Symposium ~- Americon Papers for the
Congress of the International Association of Penal Law (1944), in (1964)
32 KansosCity Law Review 1, at pp. 78-85.

This conclusion is confirmed by data compiled in New York City.
See Ploscowe, Sex and the Law (1962), pp.207-208.

Indeed, the Juvenile Delinquents Act already contains a provision
conferring jurisdiction upon the juvenile court over Criminal Code
offences committed by adults in certain cases, Section 35 provides,
in part: "Prosecutions against adults for offences against eny
provisions of the Criminal Code in respect of a child may be brought
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38.

39.

in the Juvenile Court .....". It has been held that, by reason of this
prevision, a juvenile court judge has jurisdiction to try an adult charged
with an offence against what is now section 157 of the Criminal Code.
Rex v. Ducker, {1919) 45 O.L.R. 466, 31 C.C.C. 357. It is perhaps
worth noting, however, that much uncertainty has been expressed con-
ceming the precise effect of section 35. Section 35 goes on to provide
that prosecution may be brought in the juvenile court "without the
necessity of a preliminary hearing before a justice, and may be sum~
marily disposed of where the offence is tricble summarily, or otherwise
dealt with as in the case of a preliminary hearing before a justice. *
Failing some more elaborate revision of the law, there would appear
to be merit in the suggestion that section 35 should be re-written so as
to clarify its meaning.

We think it useful in this connection to quote the following comments
of the Counsel for the National Council on Crime and Delinquency in
the United States: "The use of the statutes defining the crime of
contributing to delinquency is spotty, Whether it is used or not depends
on the policy of a particular place at a particular time. Either these
statutes make good sense and ought to be used, or they ought to be taken
out of the laws to avoid their abuse .... But are there niot some excep-
tional cases where the statute might be used? Perhaps. One answer to
such a defense of the law is that it is a peculiar kind of penal

law that is used only when it is convenient. We think of crimes

as acts that should be suppressed and punished consistently and
equally .... Probably one reason why the laws are not on their
wdy out is that they are enforced only sporadically. I they were
persistently enforced their unjustified harshness would convince

many that the laws should be repealed.” Rubin, op. cit. supra

note &, at pp. 39-41,

In view of our recommendation that the offence of contributing te
delinquency be abolished, we find it unnecessary to comment in any
detail on suggestions that have been made for amendments to
section 33. It may be useful, however, to take note of the more
important of these suggestions. One proposal is that section 33

be amended to provide that it shall not be o defence to a charge

of contributing to delinquency that an accused did not know that
the child was under the juvenile age. This proposal follows a
decision of the Supreme Court of Canada disapproving @ number of
earlier lower court decisions and holding that such a defence is
open to an accused. Regina v. Rees; Regina v. Angiers, (1956)
5.C.R. 640. We could nof concur in the change proposed. Cf.,
American Law Institute, Model Penal Code (Proposed Official Draft,
1962) s. 213; Sexual Offences Act, 1956, 4 and 5 Eliz. 2, ¢c. 69,
s. 6(3). We take a more favourcble view of two other proposals:
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41,

42.

&

=

47.

49,

51.

(o) that the offence of contributing to delinquency be transferred

to the Criminal Code; and (b) that liability to conviction for
contributing to delinquency be confined to adults only, or at

least to coses where there is a substantial age difference between

the accused and the child effected. As we have indicated, however,
we think it preferable that the offence of contributing to delinguency
he abolished altogether.

Rex v. Vahey, (1932) 3 D.L.R. 95, 57 C.C.C. 378; Rex v. Egstman,
{1932) O.R, 407, 58 C,C.C. 218; Regina v, Turgeon, (1957) Que.
Q.B. 796.

Criminal Code, s.157(4).

Canadian Corrections Association, The Child Offender gnd the Law
(1962) p. 16,

Ingleby Committee, para.178, p.&0.
Ibid., para.179, p. 60.
U.S. Dept. of Health, Education and Welfare, Children's Bureau,

Standards for Specialized Courts Dealing with Children (1954),
pp.33-35; Standard Juvenile Court Act, s.11 and comment, pp.28-29.

Standards for Specialized Courts Dealing with Children, pp.33-34.

See Qughterson, "Family Court Jurisdiction, " (1963} 12 Buffalo Law
Review 467, at pp.491-494; Paulsen, "The New York Family Court
Act, " (1963) 12 Buffalo Law Review 420, pp.430-431.

New York Family Court Act, N.Y. Sess. Laws 1962, c.5686 as
omended, art.812.

Presumably this does not include more serious cases where the
offence amounts to a felony. The powers that the Legislature moy
confer upon the Family Court are restricted by the New York
Constitution, The constitutional provision authorizes Family

Court jurisdiction over "crimes and offenses, except felonies, by
or against children or between spouses or between parent and child
or between members of the same family or household. " New York
Constitution, art. VI, s.13(b).

Oughterson, supra note 47, at p. 487,

Standard Juvenile Court Act, s.11.
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52, Criminal Code, 5. 717,

53. See supra para. 371.
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PART V  PREVENTION

CHAPTER X1
Introduction
375. Throughout this Report we have been concerned primarily with

the "control" features of a juvenile delinquency program - that is, with the

legal and correctional framework and with the various ways in which the
juvenile court process can come to bear upon the juvenile offender. Equally
important, however, are measures aimed at the "prevention” of delinquency.
Too seldom is sufficient attention given fo both "control" and "prevention" as
complementary components of an integrated approach to the problem of delin~
quency. It is necessary, of course, that the community concern itself with
remedial or control measures after the fact. Citizens must be protected by
adequate law enforcement and correctional treatment programs against repeated
violations of the law by children and young persons. Moreover, measures that
induce a young person to become law-=abiding are themselves a form of preven—
tion in that they reduce the likelihood of subsequent misbehaviour. At the
same time, it is important to recognize that efforfs limited solely to the control
and rehabilitation of persons found delinquent do not reach the basic sources of
the problem. There must be a parallel emphasis upon what are commonly called
"primary” and "secondary", as apposed to "tertiary", measures of prevention, (1).
There must, in other words, be a substantial investment of our knowledge and
resources - and, indeed, of our imugination - as part of a broad attack on those
aspects of family and community life that tend to have as their eventual outcome
adolescent rebellion or drift,

376. At the outset we wish to make one point clear. It is impossible

to eliminate delinquency, just as it is impossible to eliminate crime. Delin-
quency and crime, like other expressions of social pathology, often reflect
current and even accepted patterns of community life. In essence they are «
by=product, avoidable only in part, of aur social structure itself. Moreover,
there will always be those who will engage in prohibited activities for the
very reason that such activities are not permitted. Society can, of course,
define and respond to anti-social behaviour in different ways. It may, through
the formal agencies of control, permit a wide or a narrow range of anti-social
behaviour. The realistic goal is to attempt to reduce the incidence of delin-
quency in @ manner consistent with the other values for which mankind is
joined in organized society,

377, In this Chapter we are concemed with the "prevention” component

of any organized attack on the problem of juvenile delinquency. As will
perhaps already be evident, the term "prevention" has been given a number

of different meanings when applied to programs designed to combat delinquency.



The most frequently quoted statement of the difficulty in isolating the meaning
of "prevention" appears in a publication prepared for the United States
Children's Bureau by Witmer and Tufts, entitled The Effectiveness of Delin-
quency Prevention Programs. (2). The authors observe:

'" Despite the attractiveness of the ideq,
delinguency prevention is an elusive concept ....

R R RN NN R NN

To some, delinquency prevention is practically
synonymous with the promotion of the healthy
personality development of oil children. Since
delinquency, say these people, is attributable

to poor parent~child relations, inadequate social
values and inadequate training in social values,
prejudice and discrimination against minority groups,
adverse economi< conditions, inadequacies in staff
and equipment for schooling, recreation, medical
care, religious training, and so on, marked re-
duction in delinquency can be expected only if
great changes are made along all these lines.

.+« . Proponents of this viewpoint would seek to
prevent or reduce delinguency by improving all
aspects of .... life that bear closely upon the
personalify development of children and all
services that are provided in children's behalf .. ..

L R N N R ]

To other students and planners of programs,
delinquency prevention means reaching potential
delinquents before they get into trouble. To them
the global approach just described, or even
segments of it, would seem too roundabout. ...
The children who are likely to become delinquent
may be identified by predictive tests, say some
proponents of this viewpoint. Alternatively, it

is proposed that children be selected by, say,
their teachers on the basis of peculiar or
obstreperous conduct that is believed to foreshadow
delinquency, or perhaps on the basis of markedly
adverse home conditions. This approach to
delinquency prevention is distinguished from the
one just described not only by its limited
clientele but alse by the character of the
activities undertaken, The emphasis here is on

224



direct services to children and (sometimes) their
parents instead of on measures aimed of improving
environmental conditions . ...

L N N N N N e R R T Y

A third conception of prevention stresses reducing
recidivism and |essening the likelihood of serious
offenses rather than reaching children who have
not yet offended against the law. What is chiefly
to be prevented, in this view of the problem, is
the aggravation of delinquent behavior, its con-
tinvance rather than its onset, Programs operated
on this basis occordingly deal largely with young~
sters who engage in behavior that is illega! and
that moy aiready have led to court actien.

R N R R R R R T T T

The kinds of programs that have been established
to reduce delinquency among children who already
clearly show delinquent tendencies vary widely.
Some provide psychiatric or social treatment.
Some concentrate their attention on delinquent
gangs and seek to redirect their interests and
activities. In some the parents are the focus of
service; in some only the delinquent receives
attention." (3).

378. Although there has been much talk about prevention, there has

been little objective research into the effectiveness of various types of
preventive programs. In the words of a recent American review of current
knowledge in the field, "our theoretic understanding remains speculative,
empirically unsubstantiated, and composed of an aggregate of contradicting,
unrelated, and disputing segments." {(4). Clearly it is beyond the scope of

this Report to undertake a study in depth of the many-sided problem of prevention.
We content ourselves with making a very limited survey of the relevant areas

of inquiry and with suggesting what seem to us to be the most promising
directions for future action. In doing so, we rely heavily on the experience

of others more knowledgeable in these matters than ourselves. it is our hope
that a more detailed examination will follow as part of a systematic and studied
attempt to devise programs in Canada designed to meet the need for more in-
tensive and organized concentration on measures of primary and secondary
prevention, Programs of the kind that might be expected to have a significant
impact on the problems of delinquency will almost certainly require both changes
in existing practices at the community level and substantial expenditures of
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money. Governmental support will doubtless be necessary if such programs

are to be developed. It is obvious, of course, that the matter of legislative
action by the federal government in the fieid of prevention raises constitutional
issues of major importance - issues that extend well beyond the interpretation
of the criminal law power assigned to the federal authority under the Canadian
constitutional system. We make no attempt to define or resolve these issues
here. While we do make certain specific suggestions concerning possible
federal action, we leave to those responsible for the formulation of policy the
task of assessing the proper limits of federal activity in the field of delinquency
prevention. We would only add that, having regard to the nature of the pro-
blems involved and to the need to develop a tested body of knowledge and
experience that can be made available to communities throughout Canada, it

is our opinion that the case for some form of federal participation in this area

is a very strong one,

The Home

379 If there was a common theme running through the submissions
presented to the Committee, it was the emphasis placed upon the importance of
family life in the prevention of delinquency. In the development of a healthy
personality the child needs parents who are willing to love him, parents who
can set both realistic goals and limitations for the child and offer support and
encouragement to the child in meeting these expectations. Given this proper
family environment, the child is more readily able to achieve a sense of self-
worth and emotional security. Failing this kind of support, the anxiety and
alienation that he experiences may be such as to contribute substantially to
later emotional distutbance or anti-social behaviour. Some theoretical
approaches go further. Thus it is said by some authorities on child psychology,
for example, that the patiern of the emational interrelations with those clese to
the young, which is formed in the earliest period of life, continues throughout
adult life, not merely in a general way but very specifically and precisely in
its major features and often even in detail. Whatever position one takes among
the many theories of personality development that can be found in the literature
{5) - and the literature is both enormous and complex - one fact is apparent,
Not all children in our society are fortunate enough to have parents with the
characteristics and abilities that are basic to establishing a suitable family
environment. The parents may be mentally ill, or alcoholic, or ignorant of
good child-rearing practices. One or both of the parents may die while the
child is very young. Economic pressures may force the mother to work and
leave her child with inadequate parental care. While many children overcome
such disadvantages, situations of this kind place children "at risk".

380. Society cannot bring the dead back to life, but it can do much to
ensure that the detrimental effect of the lack of adequate parental care is
minimized. Where the parental inadequacy is related to ignorance the solution
is educational measures. Principles of good mental health should be presented
to prospective parents as well as to persons who already have children, (6).
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For some time well-baby clinics have been in operation. It is hoped that in
these clinics it is realized that @ concern for the mental health of the chiid

is as much a concem of public health as is the concern for the child's physical
health. A knowledge of mental health principles and o willingness to apply
them is insufficient by itself. The parents must be free from the kind of apathy
or anxiety produced by chronic unemployment and long-term poverty. Measures
that enhance the economic security of the family, even though not introduced
primarily for their mental health effects, can nevertheless have this further
beneficial result.

381. Society's general attitude toward inadequate parents tends to be
critical and punishing. There is no deeply rocted and broadly held conviction
that inadequate parents should be helped. The prevailing choice of action

is to punish the parents and to remove the children. Undoubtedly in many
instances such removal is necessary, But too often it is the easy solution
readily masked as "doing something for the children". What would be prefer-
able in a large number of cases is community effort to sustain inadequate
parents until they become self-sufficient. A complete range of co-ordinated
welfare services, adequately staffed and financed, is needed, not only to
achieve the foregoing, but also to provide for children whose parents' in-
adequacy cannot be remedied.

382. A particular source of concemto students of social welfare has been
the so~called "multi—problem family". One submission explains: "Social
research during the past decade has established the fact that within our North
American society there is a hard-core of families - approximately 6% of all
urban families - who are suffering from such a compounding of serious problems
that they are absorbing over 50% of the combined services of the community's
dependence, health and adjustment agencies. In many of these families, where
destructive forces move continuously to reinforce each other, the pathology has
existed for two or more generations. " (7). Such chronically dependent family
groups contribute substantially to the crime and delinquency statistics of every
largesized community. In recent years a number of communities in North
America, Europe and Australia have atiempted to develop integrated programs
designed to cope with the problem presented by these hard-to-reach, dis-
organized families. Some persons concerned with delinquency preyention have
regarded the "multi-problem family” approach as @ major step forward in the
search for a means of attacking the very roots of crime; others have expressed
doubts as to whether programs organized around the provision of services and
based upon existing agency structures really address themselves to the funda-
mental causes of anti—social behaviour. While our own inclination is to accept
the latter view, we make no attempt to arbitrate in any conclusive way between
these conflicting assessments. [t seems to us that progress in the field of delin-
quency prevention is most likely to occur where experimentation is encouraged
along a number of promising lines. We do not know whether there is a need in
Canada for a demonstration project in the area of "multi-problem family"
research. Some work along these lines has already been undertaken. (8). We di
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suggest, however, that the desirability of some such project, incorporating
carefully defined techniques for the evaluation of results, should be considered
in connection with any program that is developed for examining altemative
approaches to delinquency prevention,

383, We should not feave this discussion of the role of the family in
delinquency prevention without recording the fact that this past generation has
witnessed profound changes in the nature and quality of family life. In a rela-
tively short period of time, North American society has passed from a pre=
dominantly rural stage of its development to an essentially uiban way of Iife,
Social and cultural change has proceeded with unprecedented rapidity, affecting
almost every aspect of social experience. We need but note the pervasive
influence of the media of mass communication, the development of a highly
mobile population aided by modern means of transportation, and disintegration
of many of the traditional pattems of community living. Like every other social
institution - and probably more than most - the family has felt the impact of
these changes. As one submission observes: "Two world wars and a revolution

in mores and codes of behavior have left many adults and growing children
uncertain as to what now constitute specific guides to conduct, It stands to
reason that families in which successful relationships have failed to develop,
where stability is lacking, and guide-lines of behavior not established, will
produce children ill-equipped indeed to withstand the impact and seduction of
adverse influences in the world at large." (9). It seems evident, then, that the
problems of contemporary family living are a legitimate and important object
for sertous study. Indeed, the author of the 1950 Hamlyn Lectures has suggested:
"The task before us - it is really part of cur defence of western civilization - is
to rebuild the family on new and firmer foundations. " (10). Efforts to promote
the study of the family should, in the Committee's view, receive every possible

support,
The Church

384, Professor Tappan has observed: "The actual role of contemporary
religion in delinquency prevention is not easy to evaluate. Its potential role
is tremendous , but the fulfilment of that potential depends on the vitality of a
religion in the lives of its professants. .... Excepting in so far as doctrinal
nerms are fused into the general culture, religion can play no great role in
man's life unless it is vitally conditioned in his intellectual and emotional
processes, This requires more, obviously, than membership in a church or even
than attendance - sporadic or faithful - at its services." (11).

385, The specific contribution that the Church can make to delinquency
prevention has been well stated by the authors of one publication in the follow=
ing terms:

" The Church can reinforce the family's role
in helping a child achieve personal and social
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integrity. It can guide youth in arriving at a
scale of values in keeping with democratic
fiving - values that emphasize the dignity and
worth of the individual and the equality and
brotherhood of all people. It can transmit to
youth the enduring ideals of civilization,

Adolescence is a time when children begin to
tussle with problems about themselves and their
place in the universe, The Church can give them
spiritual faith and confidence in a rational
order and an appreciation of the ultimate truths
that transcend the immediate confusion. It can
help youth understand the issues now at stake and
can imbue them with a sense of responsibility as
citizens of the world,

To give spiritual guidance=-this is the
primary role of the church. As one of the community
forces influencing children, the church can also
contribute concretely to the prevention of
delinquency. To do so its leaders must take an
active interest in community life. They must
be aware of conditions in their neighbourhood
that make for delinquency and take steps to
eliminate them. They can arouse public concem
for community problems and spur church members
into doing something about them. They can
co-operate with other agencies and neighbourhood
groups to make the community a better place to
live in,

Church buildings can serve as community
centres with recreational programs so varied and
attractive that children will be eager to come,
These programs might include discussion groups
in which older boys and girls could thrash out
their ideas, doubts, and beliefs, Ideals are
moulded by the personalities we admire, Group
leaders in church activities, therefore, should
ke the kind of men and women who understand
young people and arouse their respect and
admiration, " {12),

386. The Committee has been impressed by the contribution that Church

leaders have made in a number of communities to efforts at delinquency preven-
tion. We are told that this contribution can be made still more effective if the
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work of the Church in this field is co—ordinated to o greater extent with other
aspects of community planning. .In the words of one submission, "mutual
interaction between casework, group work, and pastoral counseling will
enhance mutual understanding and respect, and lead to most effective colla-
boration toward prevention. " (13).

The School

387. We can perhaps best introduce our comments on the role of the
school in delinquency prevention by setting out the text of a statement
presented to a commitiee of the United States Senate by Dr. William C,
Kvaraceus, Director of the Juvenile Delinquency Project of the National
Education Asseciation, In a most useful summary of the position and respon-
sibility of the school system in relation to juvenile delinquency, Dr. Kvaraceus
states:

" In mobilizing community forces for prevention
and control of juvenile delinquency, the social
planner intuitively looks to the school as a major -
if not central =~ resource. For the schools have
all the children of all the people; they receive
the ¢hild early and maintain a close and intimate
relationship; they have trained personnel to deal
with children and youth; they aim to develop
integrated and socially effective citizens; and
they are found in every community.

The temptation is ever present o make of the
school an omnibus agency in order to serve any
community endeavor. The school, as one agency,
cannot hope to be everything unto every child.
The school is not @ hospital ; it is not a clinic ;
it is nof @ community convenience for disturbed
or disturbing children and youth ; nor is it an
adolescent ghetto. The unique and special role of
the school is to be found in its teaching=-leaming
function. Without deflecting from this unique and
special function and recognizing the fact that
most of the delinquents' difficulties stem from
forces and antecedents outside the school, just
what can be expected of the school staff in
community programs aimed af curbing delinquency?

The "good school® will make its optimum
contribution only by becoming ¢ 'better school'. The
following practices will identify the better school
with particular reference to those adapiations
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which can relate directly or indirectly to the
prevention and control of norm violations. There
is some evidence that poor schools - schools wheo
do not show these adaptations - mely aggravate, if
not cause, delinquent behavior.

There must always be visible a positive and
diagnostic attitude toward the mishehaving
child, However, many schools show a hostile,
if not punitive-refaliatory mood. Many

schools caught in the press of the educational
critics demanding more and better mathematicians,
scientists, and linguists appear more than
willing to sell any reluctant or recalcitrant
learner down the river to preserve the academic
reputation of the school. Instead of a helping
hand the school 100 often shows the back of

its hand,

There must be greater differentiation of
instruction. School objectives must be stated
and evaluation of the school's progrom should
be made in terms of development of new and
desirable behaviors or the modification of old
and undesirable behaviors. If schools can
modify the behavior of large masses of children
thereby changing the culture (the way of life),
they may ultimately live up to their potential
function as change agents. In differentiating
the curriculum, attention must be given to the
current monolithic structure of the upper-
middle~class curriculum, Attention needs to be
given to the development of o meaningful
curriculum for the lower-class youngster for
whom middle-class goals do not represent
reasonable and realistic goals. The core of
this revision should center around the
communication skills, leisure~time use, and
occupational competencies,

Attention must be directed to improving the
sublimal or covert curriculum as found in
the culture and subculture of the school.
This is the way of life that sets up norms
telling the youngster how to act and how not
to act, Like the lower part of the iceberg,
this hidden curriculum often provides more
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effective learning experiences than are
forthcoming from the visible curriculum.

4. The surrogate role of the teacher must be
maximized. Who wants to be like the teacher?
Many teachers do, and more should, serve as
imitative examples through the development of
strong interpersonal relationships. With the
threat of oversized classrooms, teaching
machines, and listless mentors, anonymity,
impersonality, and boredom can combine to emit
a school dropout if not @ delinquent.

5. The school must procure and maintain certain
special and essential services. The teacher’s
time and competencies are limited. She needs
the help of the school nurse, school doctor,
counselor, psychologist, caseworker. To the
usual array of services we need to add those
of o social analyst.

4. Early identification of pupils vulnerable or
exposed to the development of delinquent be-
havior can be carried on in the schoal agency.
Nothing predicts behavior like behavior. The
pupil in his day-to-day behavior will give much
evidence of the direction of his growth patterns.
Early detection and referral of youngsters who
give evidence of the need of help can result in
prevention.

7. The school must improve its partnership role
within the tota] community complex of health
and welfare agencies. The school cannot
remain an isolated agency. |t must coordinate
its efforts with those of other youth and family
welfare and recreation agencies." (14).

388. The school has been called the second line of social defence in the
prevention of delinquency, the first being the home. One submission received
by the Committee observes that “the recent trend in our culture today for
community agencies to assume more and more of what had been the respon-
sibilities of the home, suggests that the school will continue to play an increas-
ingly important role in the development of habits, attitudes and values of our
young people.” {15). On the other hand, the school must guard against assu-
ming responsibility beyond its proper function and competence. Professor Tappan
argues that "the community and often educators themselves are sometimes
addicted to quite unrealistic extension and elaboration of the teacher's functions
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in loading upon the school burden after burden that some other social institution
is attempting to avoid.” {16). The essential task of the school system has been
described in terms of two "dimensions of responsibility". (17). One dimension is
that of building inte the lives of all of its pupils the knowledge, skills and
attitudes that make for mature citizenship in a free society. The other dimensior
is that of early identification of, and special attention to, those children who
for one reason or another are unable to make satisfactory progress in acquiring
the knowledge, skills and attitudes that are required. The role of the school s
an instrument for the prevention of delinguency can perhaps best be defined by
reference to these recognized dimensions of concern.

389, Individuals differ from each other in a variety of ways and these
differences are reflected in the manner in which different children respond to
school situations. Some children suffer intense and unrelieved frustration in
school because they lack the skills and ability necessary to compete effectively
in an undifferentioted program designed for the average child. As studies of the
delinquent and the so-called “pre-delinquent” child have repeatedly shown,
truancy and low marks are highly correlated with delinquency, and the corre=
latien is higher in areas where the delinquency rates are highest, (18), The
National Education Association study points out: "Pouring all students into a
single academic mold causes many predelinquents to suffer frustration, failure,
and conflict, which, in turn, beget aggression that frequently eventuates in
norm-violating behavior. Early school drop-out - a frequent forerunner of delin-
quency - is also closely related to the failure of the undifferentiated curriculum
to stimulate or hold the student whose interests and capacities are not academic. !
(10). Thus one of the most basic contributions that the school system can make to
delinquency prevention is in the provision of a flexible and balanced curriculum
suitable to the varying needs of the different kinds of students whose education

is the school's clear responsibility, This may require special programs and
services of several kinds, having regard to the many reasons why children en-
counter difficulty in school. The school, for example, may undertake remedial
work to assist children with speech defects and those commonly ¢alled "under-
achievers". It may establish opportunity classes, classes for the. physically
handicapped, home téaching and hospital classes, and the like. In some commu-
nities work experience programs have been developed as o way of giving young
persons with low academic potential actual job experience within the context of
the school system itself. (20). To quote from a report prepared for the Committee
by the Edmonton Public School Board, "research now has demonstrated that the
best leaming situation is also the best envirenment for wholesome personality
growth.™ (21). In the fullest sense, therefore, programs such as these serve to
advance the goal of equal educational opportunity for all children, regardless

of their different interests and capacities.

3%0. The second major contribution that the school can make to delinguency
prevention relates to the detection of potential problem children. A United
States Children's Bureau publication observes: "The most important single factor
in helping children with behavior problems is to start early, before the problem
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has become acute. A great deal can be done for a child in the first stages of
his difficulty that is no longer possible by the time his misbehavior has brought
him to the attention of the law enforcement agencies. " {22}, The classroom
teacher, who sees the child for an extended period of time and who comes to
know him intimately, is in a particularly advantageous position to identify
those children who need emotional or psychological support. The sentiment
expressed by many persons who met with the Committee can be summed up in
the words of one submission which states: "It is felt the alert and knowledge-
able school teacher can do a great deal to prevent juvenile delinquency.
Surveys have shown that 50 - 70% of juvenile delinquents can be recognized
in school befote they ever become delinquents., " (23).

391, It is sometimes suggested that a thoroughgoing effort at prog-
nostication and prevention should be instituted in the public schools, wtilizing
in support of such a program certain tests that purport to identify potential de-
linquents. The most celebrated of these tests is the Glueck Social Prediction
Scale. It is clearly beyond the scope of this Report to comment on the merits
of particular predictive tests, o matter that has been much debated in the
criminological literature in recent years. We do think it important to point
out, however, that problems may result from any attempt to predict future
delinquency in a public school population in which the great majority of
children are not delinquent and are not likely to become offenders. One pro-
blem concerns the social utility of applying clinical-preventive facilities to a
large part of the school population with a view to identifying a small part of
that group that are thought to be potentially delinquent, Another problem
relates to "labelling" or “position assignment", a matter that we have con-
sidered in another context in examining the use of the term “juvenile delin-
quent". The argument here is that children who are designated as "pre-
delinquent" will tend to become delinquent. What is said, in other words,

is that delinquency prediction may become a self-fulfilling prophecy becauseit
has an influence on the child involved and upon the attitude of the autherities
who look for the predicted result in the individual child. We find persuasive
the view expressed by Professor Tappan:

" The entire gamut of juvenile problems appears

in the delinquent population, yet the occurrence

of any particular problem or combination of pro-
blems does not imply that an individual will become
delinquent. Children who display serious mal-
adjustments, whether or not they are headed toward
delinquency, require help that is appropriate to
their manifest difficulties rather than to their

future state, Treatment, then, should be given as a
child welfare measure generally, not as a preventive
of delinquency.” (24).

392, Nevertheless, the teacher does have an important role to play in
the prevention of delinquency through the identification of problem children.
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As the National Education Association study observes, "through early referral
of the delinquency-prone youngster to the appropriate agency, followed by
special help and treatment, the school can achieve preventive action in the
literal sense of the word." (25). The study goes on to note: "In order to
recognize the potential norm violator, the teacher will need to be aware of
the tell-tale signs, the indicators, or the hints of the appearance of an
adjustment that involves norm-vielating behavior." (26). Teachers vary, of
course, in the degree of skill and insight which they can bring to bear upon
an evaluation of the significance of pupit behaviour. It is perhaps unrealistic
fo expect most teachers to aitain a high degree of proficiency in the per-
formance of such a specialized task. Indeed, the low salaries paid to public
school teachers in many parts of Canada make it problematical whether
teachers will feel any great incentive to undertake the added burden of con=
centrating upon the maladjusted child, We think, however, that this aspect
of the school's function should receive more attention than it has thus far and
that greater emphasis should be placed in teacher training upon pupil evalua-
tion techniques. A visiting teacher program provides another means of making
teachers aware of the "telltale signs" of maladjustment.

393. Although teachers may be assigned some primary responsibility for
identifying problem children, it is clear that teachers need assistance in this
process. Child welfare and attendance officers, school social workers, school
psychologists and guidance personnel all have a contribution to make. (27).
As a report prepared for the Governor's Special Study Commission on Juvenile
Justice in California explains:

" If the schools are to be most effective in
the early identification of delinquents, teachers
need in-school auxiliary resources to which they
can refer those students whom they suspect as being
potentially maladjusted, for more specialized
study and evaluation by personnel with psychological
skills beyond those practised by the usual teacher.

This referral serves two immediate purposes:
(1} a degree of assistance to the teacher in validating
her own judgments and (2) the possibility of assistance
to her in her day-to-day relationships with the pupil.

A third purpose is also evident: if the individual
pupil under study appears to require service beyond
the scope of the school program, the resulting case
study provides the basis for referral to an appropriate
agency outside the school. In usual cases, the referral
would not be to the outside agency, but would be in
the form of a recommendation to the parents concerned
in o private interview session with them." (28).

r
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394. Still another aspect of effective delinquency prevention in the
schocl is the provision of personnel and facilities for intensive work with pro-
blem cases. Very few school systems have either guidance clinies or guidance
officers with the qualifications necessary for intensive work with more difficult
children. There is merit in the suggestion made to the Committee that teachers
specialized in psychology or social work should be available in all areas,
probably in the ratio of approximately one specialized teacher to every 5,000
pupils. To indicate what may be involved in dealing with problem cases, we
quote again from the California report:

" Pupils identified by teachers as being potential
preblem cases need careful study for the purposes
(1) of identifying the causes of the difficulties,
and (2) of planning ways in which the school can
provide special assistance. Customarily such @
study would be made by o health or guidance
specialist in cooperation with the teacher and
others, such as the school nurse, principal, and
parents. Consultation with the parents would be
an early step. The study would result, usvally, in
a case conference involving appropriote staff
members at which time decisions would be reached
as to the possible ameliorative steps to be tried by
the school. ....

As the school works intensively with individual
problem cases, the procedures followed must be
within the framework of the educational role of
the school. The school should not assume a role
which is more properly assigned to a therapeutic
treatment agency. Certainly there is a fine line
of distinction between re-education and therapy,
but therapy and treatment per se are beyond the
scope of the school's rale. .... Perhaps it is
sufficient to state that the school's role is best
described as more diagnostic than therapeutic,
more educational than clinical. ...

Special services and facilities should be
developed and maintained to assist the classroom
teacher as she works intensively with individual
problem cases within the prescribed role of the
school, Even in favored communities wherein
clinical treatment agencies do exist .... there
is need, if the child is to remain in school, for
specialized assistonce to teachers so that the maximum
benefit may accrue to the child during his school attend-
ance. This assistance should be of two kinds. One relates

236



to the assessment or appraisal of the individual
student in terms of his ability to profit from the
school situation. .... The other kind of assistance
is related to the specific kinds of activities
through which the teacher will try to help the
pupil. To be most effective, teachers need the
assistance of school psychologists who are also
trained in instructional methods and content, who
cannot only assess the youngster's educational
potential but can also use that insight to help his
teacher design an effective program of activities
specifically tailered to his needs, as well as to
evaluate the progress the child is moking. .... The
availability of this kind of assistance especially
in the lower grades may well be the most critical
factor in the success of the school's efforts in
delinquency prevention and control.” (29},

395. The nature of delinquency is such that no single institution or
service in the community can hope to solve the problem through its own:
efforts alone. Many children whe display behavioural problems in school re-
quire the services of other agencies, both public and private. The school,
although primarily concerned with the education of the child, has a responsi-
bility to work with these agencies. As many submissions have emphasized, a
basic objective of community planning should be to develop to the highest de-
gree possible a co-ordination of activity among agencies providing services
for youth. Some of the ways in which the school can participate in a co-
ordinated community program are suggested in the National Education Associa-
tion Study, which states among its "guidelines for action" the following: (1)
the school cooperates in collecting, interpreting, and using dato relating to
delinquency for purposes of prevention and programming; (2) the school helps
to develop programs that will aid youth in finding a place in the economic and
industrial |ife of the community and will make a special effort to aid the
"hard-to-place" youth; (3) the school participates in planning and carrying
out programs of recreation; {4) the school encourages and cooperates with
community groups in initiating programs designed to improve parental under-
standing of normal child growth and development as well as of factors that tend
to lead to delinquent behaviour; (5) the school cooperates in evaluating
community effort in the prevention and control of delinquency and participates
in community committees concerned with the problems of young people. (30).
Coordingtion of services is, of course, not solely directed at delinquency pre-
vention. In the words of one submission received by the Committee: "Co-
ordinated programs both within and in cooperation with schools should aim not
only at early case spotting and the already developing condition, but at a
broad goal of enhanced mental health. for all school children, thus enabling
them to achieve greater realization of their potential and talents. " (31).

396. The Committee was particularly impressed by the contribution to
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delinquency prevention that is being made in several Canadian communities by
the visiting teacher program. To quote again from Professor Tappan, "the
visiting teacher movement holds .... promise of a constructive relation be-
tween school and home, for it is based upon the key role of individuals who
are specifically trained and responsible for ligison, whose acquaintance with
both problems of education and of personality should facilitate more accurate
diagnosis of problems and better informed efforts at treatment than con reason-
ably be expected of the ordinary teacher. " (32). Visiting teachers are usually
selected from among persons having a number of years of teaching experience
and on the basis of personal suitability for the work. Specialized courses
designed, in part, for the training of visiting teachers are offered by some
universities and a leave of absence is arranged by the school to permit the
person selected to secure the additional qualifications that the job requires.
One way in which the visiting teacher assists in the early detection of problem
children is by making parents and other teachers aware of the kinds of "teli-
tale signs” of maladjustment that they should be locking for. This is done
through staff visits, through talks to Home and School Associations, and even
in some cases through a voluntary in-service training program for teachers.
The more general functions of the visiting teacher are described by one author
as follows:

" The visiting teacher coordinates for the principal

the findings of otherschool personnel within the scheol:
health factors as evaluated by the nurse and health
education teacher; intellectual factors as evaluated
by the psychologist; classroom progress and behavior
as evaluated by the teacher. The visiting teacher
obtains an understanding of the child as a whole in

his school, home, and community setting, and a know-
ledge of the factors which have made him as he is.

On the basis of her study of the whole child, the visiting
teacher plans with the principal and other school per-
sonnel to meet this child's growth needs in such a way
that the behavior which has occasioned his referral to
her may become unnecessary to him, and his healthy
personality development be ensured.

Adjustments within the school are effected, such
as change of grode placement or modification of
program. An interpretation of factors con-
teibuting to a maladjustment is made to the teacher
in order that she may work out ways of meeting
the problem in the classroom. Adjustments with=-
in the home are effected through the visiting
teacher's conferences with parents. ..., The
visiting teacher works closely with resources
within the community, calling on health and
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psychiatric agencies, recreation groups, child-
placement and family-welfare organizations in the
interest of the individual child, ..., She isina
position fo interpret the school to the home and to
the community, and to interpret home and community
to the school. In addition to effecting the most
faverable passible environment for growth in the
ways noted above, the visiting teacher attempts
through interviews with the child to help him
understand and take responsibility for himself, * (33).

397. The ways in which the school can help combat delinquency, then,
are several. In the Committee's view, every effort should be made to assist the
schools in the discharge of those aspects of their work that have a bearing upon
delinquency prevention. In particular, we are conscious of the need in many
parts of Canada to strengthen pupil personnel services in the schools (i.e.,
individualized services rendered to pupils, teachers and parents by gqualified
personnel, such as counsellors, attendance officers, psychologists, visiting
teachers and school social workers) and to make more readily available to the
schools the services provided by child guidance or mental health clinics, We
recommend that the federal government explore with the provincial authorities
the extent to which federal assistance might properly be made available in
relation to one or more of these strategically important points of attack on the
problem of delinquency.

Delinquency and Employment Opportunifies

398, The interrelationship between school drop-out, unemployment and
juvenile delinquency has long been recognized, although this very complex
question seems fo have received liitle in the way of systematic or comprehensive
study in Canada, One survey conducted in 1962 by the Greater Hamilton
Y.M.C,A, found, for example, that among some seventy—five eighteen-year-old
enrolled in the National Survival Course, none of whom were regularly
employed, a disproportionately large percentage had been in trouble with the
law, both as juveniles and thereafter. (34). While the number of school drop=
outs is a matter of legitimate concern from the point of view of delinquency
prevention, the problem of the drop-out is really only one part of an issue of
much larger proportions, namely, the provision of employment opportunities

for a large, disadvantaged segment of our school population, Some of the
difficulties involved, as seen from an American perspective, are outlined in the
prospectus for the Mobilization for Youth Project in New York City, entitled
"A Proposal for the Prevention and Control of Delinquency by Expanding
Opportunities™:

The importance of the world of work is self-

evident, Gainful employment is the accepted means
of attaining monetary rewards in our money-oriented
culfure: indeed, occupation is the chief determinant
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of social status and the principal road to upward
mobility. It is through the work role that men feel

a connection to their society, from which they derive
o sense of well-being. ....

Lower-class youngsters contribute disproportion-
ately to the ranks of the unemployed because they
tend fo be undereducated and consequently to fall
into the lower-status, more vulnerable occupational
categories. The percentage of unemployment among
unskilled workers is twice as high as among all other
job categories; and the percentage among persons
with less than a high-school education is nearly
double that among high-scheool graduates, and triple
that among persons with some college education.
Thus, lower-class youth are members of the 'last to
be hired, first to be fired' category. In view of
current trends in the employment market ~-i.e.,
increasing automation, heightened training require-
ments == this situation can be expected to worsen.

RN R R N I A A A N A R A R A R I R ]

The scarcity of jobs for young people in general,
and particularly for lower-class adolescents, suggests
a need for radical intervention. Although sensitive
vocational counseling and aggressive placement are
important means of meeting this condition, they are
futile without job opportunities about which to
counse| youth and vacancies in which to place them.
Given the enormity of the task, job~finding programs
in private industry cannot be expected to fill the gap.
Although some employers will risk hiring additional
young people in response to public appeal, the number
of such placements is insignificant in comparison to the
need. In view of the persistent marginality of many
tower-income youngsters, their lack of marketable
skills, their undeveloped academic abilities, and their
social immaturity, it is not surprising that this is so.
Nor is it feasible or desirable to attempt to place young
pecple in jobs now held by older, more experienced
workers, Men with families obviously have priority
in the competition for scarce jobs, and the gap between
the requirements of the labor force and the number of
laborers is growing steadily wider. New jobs therefore
must be created for young people, jobs which do not now
exist. These new employment opportunities must be
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designed to fill some of the many social needs
that are now unsatisfied. The increase in leisure
time, for example, creates a need for workers in
such consumption fields as recreation,

ooot-stoo-ac-a--c.on-tont-ooo.lo-oo-o--a-o-

Building bridges to adult careers, making these
bridges apparent to youngsters, and clarifying for
them where the bridges lead and what is required for
the journey require Programs whose cobjective is to
increase contact between adults and community
institutions, youngsters and adults, and even between
various age groups, so that older boys may serve as
models for younger ones. Large-scale aduli-education
programs need to be launched, so that parents may more
adequately interpret the environment to their children
and may increase their competency to serve as models
for youngsters. Lower-class children. need particularly
to be exposed to people 'one-rung up the ladder*, so
that routes are visible and perceived as accessible, In
addition, the fact that the employment of youth is
literally no one's affair needs to be remedied; q single
over-all body solely devoted to this areq of develop-
ment is sorely required, Further, school programs
closely integrated with the tasks and training requisites
of the world of work are crucial, " (35).

399, Out—of -school youth often present o particular difficulty in regard

to both training and employability because of attitudes that they have acquired s
pait of their experience in the home, the school and the commonity. A study
conducted by St. Christopher House, a settlement house in Toronto, provides a
useful insight into this aspect of the school drop-out problem:

" The two most common reasons for youngsters
leaving school were lack of application on the

part of the student, and reaching a limit of ability
to progress. . ... The record of failure and re-
tardation for many drop—outs goes back to Grade 1;
lack of interest in the subjects, or, more likely,
the way in which they are presented; indifference
to homework assignments or could it be lack of a
suitable quiet place to do it; discouragement about
the whole school business, leading to truancy, lack
of respect for discipline and bad teacher-pupi| re-
lationships; then - and why not - the fateful
decision to quit school.
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What is the cause behind these reasons? Are
the failures really due to the pupil's lack of ability
and is he solely responsible for his lack of interest?
««.. ‘Industry' - a Canadian Manufacturers' Associa-
tion publication - discussing the drop-out problem
under the heading 'Wasted Assets' quotes from a U. S,
Labor Department Report "School and Early Employ-
ment Experience of Youth™:

'"Much more common (reasons for leaving
school) were dissatisfaction or boredom
with school or teacher or both. This may
be taken by some os indicating a low 1Q
but while this was indeed often the case,
the record shows that many of the early
leavers had [Q's that were just as high as
those who remained to continue their
education.’

R R R R IR I I I B R )

Approximately one-third of our young drop-outs
frankly admitted their inability to co-operate with
the school authorities in such matters as attendance,
discipline and pupil-teacher relationships. .... Neon
co-operation follows logically, almest inevitably,
upon the two other reasons - lack of interest and lack
of ability to progress. It is the first symptom of trouble
ahead, but, unfortunately it is not recognized it would
seem, or if it is, nothing constructive is done about it
in most cases, in Toronto, or elsewhere. ....

We were appalled to find that the aftitude of
casualness and indifference in school had carried
over from schoo! to employment. .... Twenty-two,
almeost half of the group, had either not given the
question of employment any thought or had done so
only in terms of unskilled labour. .... They were
resigned it would appear at this critical paint in their
lives to poor wages and poor advancement opportunities.
Only ten youngsters out of the fifty involved had given
any thought to their future by expressing their desire o
secure an apprenticeship or further training. ....



Of course the school drop-outs face job seeking with
many adjustment problems. They are likely to have
poor school records and no credentials to testify to
their skill. They badly need guidance and support in
their first ventures in job seeking. .... We found,
for example, that those who came to us for help in
seeking their first job just couldn't seem to keep
appointments and in several instances o staff member
had to accompany them to the prospective employer.
They seemed to face an interview with dread and
were resigned fo not getting the job even though the
job they were seeking was an unskilled one and the
possibility of an intensive interview was slight. "(36).

400, During the past decade the segment of the Canadian population
between the ages of fourteen and nineteen has been increasing af a rate consi-
derably in excess of that for the Canadian population as a whole. It is note-
worthy that from 1945 to 1954 Canada’s birth rate was significantly higher than
that of most industrial countries in the western world, being some 27.4 births per
1,000 of population in comparison with a rate of 24,0 for the United States,
19.9 for France, 19.8 for ltaly and 17.1 for the United Kingdom. The Economic
Council of Canada has forecast that in the coming decade the Canadian labour
force will grow at a rate faster than that of any other industrially advanced
country in the west. During the 1954 to 1964 period, the rate of unemployment
ameng the age group from fourteen to nineteen increased steadily, reaching a
peak of 13,2 per cent in 1961. While this percentage has decreased somewhat
since 1961 - it stood at 10.3 per cent in 1944 - the rate of unemployment a¢mong
persons in this vulnerable age range is still twice the rate for all other age groups
combined and about three times the rate for persons between the ages of thirty-
five and fifty-four.

401, It is common knowledge that rapid changes are taking place in the
Canadian economy, the product of such factors as increased mechanization, the
accelerated application of new scientific knowledge to industry, greater use of
modern industrial management techniques and the increasing sophistication of the
economy generally. In consequence of these changes, an ever-increasing part

of the labour force will need to be highly trained. Proportionately fewer semi-
skilled and wnskilled jobs will be available, a situation that represents an almost
complete reversal of the state of affairs that has prevailed throughout most of the
history of our country. A recent survey indicates, for example, that approxi-
mately 69 per cent of all jobs are now in professional, technical and other skilled
categories. The impact of these changes is already being felt by new entrants into
the labour market, and in particular by the school drop—out. In one study it was
shown that the rate of unemployment was over six times greater among those who
did not complete primary school than among those who completed secondary
school. Some 35 per cent of the Canadian school population leave school ot or
before reaching the grade eight level, and about 70 per cent feave before
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completing junior matriculation. When viewed in terms of population prejections,
the dimensions of the problem are apparent. So dramatic are its implications that
the words "social dynamite® have come to be used in discussions concerning un-
employed out-of-school youth. (37).

402, The United States has responded to the challenge of jobless youth by
establishing at the federal level a program for the employment and training of
large numbers of young persons between the ages of sixteen and twenty-cne in
conservation and public service work, The Youth Employment Opportunities Act
of 1963 provides for the establishment of two programs. One is a Youth Conser-
vation Corps, o concept inspired by the success of the Civilian Conservation Corps
during the depression years. The object of this program is to provide healthful
outdoor work of a highly constructive nature for out~of-school and unemployed
youth. Enrollees receive a salary, together with board and lodging. Training and
other basic educational opportunities are offered after work periods through
arrangements made with local school authorities. The second program involves
the application of federal funds to the payment on a 50-50 metching basis of the
wages of young persons employed by local public or private non-profit agencies

in connection with certain kinds of work that are not being performed by regular
employees. The kinds of employment authorized include service in hospitals,
schools, libraries, settlement houses, children's homes and welfare agencies, as
well as work in relation to park improvement, recreation and the like. A Neational
Advisory Council on Public Employment of Youth acts as a clearing-house for
public service employment grants. The aim of this second program is to provide
young persons with work that will increase both their employability and their
awareness of career opportunities, that will not result in the displacement of
regular employees, and that will contribute services that would not otherwise be
available.

403, It is too early to evaluate the success of these programs. Mor is it by
any means clear that the nature of the problem of youthful unemployment in
Canada is such as to call for a similar kind of official response. However, we do
think that these programs are of sufficient interest and importance to justify
reference to them in this Report, having regard to their implications for delin~
fuency prevention, Indeed, it seems to us that such programs have a value over
and above delinquency prevention and employment opportunity in that they can
serve as a ynique form of recognition of the contribution that youth can make to
the development of our country. Thus in both a symbolic and a practical way
they can emphasize that adolescence need not be, in words quoted previously,

a "psychosocial no man's land”. (38). We suggest, therefore, that these
American experiments be studied with a view to considering the adoption of
similar programs in Canada.

AD4, The Committee has been impressed by efforts that special services
officers of the National Employment Service are making in mony communities to
cope with the ever-growing problem of school drop-out and youthful unemploy-
ment. On the invitation of local school authorities, these officers visit the schools
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in an attempt to stimulate student interest in job planning and to assist students
in developing a better appreciation of their abilities, interests and ambitions as
these are related to employment opportunities. An employment counselling and
testing service is provided. Special services officers also work in close con-
junction with school guidance staff with a view to discouraging young persons
from leaving school in cases where additional schooling would appear to be
beneficial. We have been told in several communities that this co-operative
effort has been responsible for sending a considerable number of intended drop-
outs back to school, There have been recommendations that the services offered
to youth by the National Employment Service should be expanded. We endorse
these recommendations.

405. Still more is required. As the Special Committee of the Senate on
Manpower and Employment has observed: "We must prepare people for a world of
work that is continually in evolution." (3%). Many students require education
and training of a kind that is more closely related to the types of work that are
going to be available to them. There would appear to be a need for expansion
of work experience programs within the schools - programs that impart knowledge
and skills appropriate to the employment market in the immediate commonity and
at the same time aim at achieving, in the words of the Senate Committee, "a
sound balance. .. .between specialization and adaptability." (40). The schools
should consider also the extent to which they have a responsibility to co-operate
with other agencies in the community in developing job upgrading programs for
unemployed out-of-school youth. In addition, many groups have called attention
to the inadequacy of existing counselling and guidance services in most Canadian
schools. There may well be a need, in fact, for a review of the very function of
guidance both in the school and in the community at large. Persuasive are the
views expressed by a leading American educator, who has made an extensive
study of the modern high school. Dr. James B. Conant has commented:

" There are those who would say that what goes on
in the schools should not have any direct connection
with the community or the employment situation. |
completely reject this idea. The school, the community,
and the employment picture are and should be closely
tied together. ..., Full-time schooling for certain youths
through grade 12 may be good or bad depending upon the
employment picture. What goes on in the school ought
to be conditioned in large measure by the nature of the
families being served, 'the vocational plans and aspera~
tions of the students, and employment opportunities. ....
I submit that in a heavily urbanized and industrially free
society the educational experience of youths should fit
their subsequent employment. This should be so whether
a boy drops out of school in grade 10, after graduation
from high school, or after graduation from college or
university. In any case, there should be a smooth
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transition from full-time schooling to a full-time
job.

T R R R T R R A A A R N BN )

The obligations of the school should not end
when the student either drops out of school or
graduates. At that point the cumulative record
folder conceming a student’s educational career
is usually brought to an end. It should nof be.

To my mind, guidance officers, especially in the
large cities, ought to be given the responsibility
for following the post-high school careers of youth
from the time they leave school until they are 21
years of age. .... This expansion of the school's
function will cost money and will mean additional
staff -~ at least a doubling of the guidance staff

in most of the large cities; but the expense is
necessary, for vocational and educational guid-
ance must be a continuing process to help assure

@ smooth transition from school to the world of work,
What 1 have in mind suggests, of course, a much
closer relationship than now exists between school,
employers, and labor unions, as well as social
agencies and employment offices. ™ (41).

405, The Committee has noted with interest the effort that is being made
in New Brunswick to cope with the school drop-cut problem at a provincial
government level through a new program administered by the Yauth Division of
the Department of Youth and Welfare. We commend the New Brunswick plan to
other provinces for their consideration. Elsewhere we recommend that the
federal government moke funds available to permit demonstration projects of a
carefully selected nature to be undertaken in relation to several aspects of delin-
quency prevention and control. We conclude this discussion of the problem of
employment opportunities with the suggestion that the Department of Labour be
consulted in connection with this proposed program with ¢ view to examining the
possibility of introducing an employment component into any project concemned
with delinquency prevention at a community level.

Community Programs

407, Early in this Chapter we indicated that the term "prevention” as
applied to programs designed to combat delinquency has proved to be a some-
what elusive concept. Nevertheless, two essential approaches to delinquency
prevention are discernible in the various programs that have been developed.
One approach seeks to improve the environment in which children grow up. The
other is concerned with improving the quality of services available to children
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and their parents, whether provided on an individual or a group basis. A useful
infroduction to experience in the field of delinquency prevention appears in o
Children's Bureau publication referred to previously, entitled The Effectiveness
of Delinquency Prevention Programs:

" Like other social movements, programs for
delinquency prevention have developed through
slow social experimentation. To a certain extent,
the discoveries of one project have been picked
up by those who are planning new programs, and
new approaches to the problem have been tried out
when old aftempts have seemed unsuccessful. ....

L R N N N Y R R T

Delinquency prevention through services to
children began under the mental hygiene movement,
in the child guidance clinics. Starting with juvenile
delinquents, these clinics pushed back to try to reach
children before they became deiinquent. In the
course of this, the character of their services began
to change from social manipulations to direct psychiatric
treatment, and their intake policies were altered
accordingly. Gradually the clinics came to serve,
for the most part, not the children who were likely
to come to the attention of the court but those from
middle class homes whose parents could ask for and
participate in treatment.

These developments led to complaints that the
¢linics - and the social agencies that came to pattern
their work along much the same lines - were not
reaching all the children who needed help and that
they were not providing all the needed kinds of
services. In consequence, delinquency prevention
experiments were undertaken along two new lines,
One line was that of trying to reach the delinquent
and predelinquent children who were not being served
by the clinies and other community agencies. The
other was directed toward discovering new ways of
helping children.

Among the new ways of reaching delinquency
prone children hitherto regarded os untreatable are
some that make use of ideas developed under the
environmental mode of approach to delinquency pre-
vention. They draw upon sociological conceptions
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of delinquency causation and upon sociologists'
knowledge of slum areds and gang life, and they
add to this the techniques of social group work.

In the meantime those who were hoping to
prevent delinquency through improving schools,
recreational facilities, and the like were leaming
something from the others (sociologists, psychiatrists,
and social workers} about what kinds of improve~
ments are needed. In consequence, current attempts,
for instance, to improve recreational facilities go
beyond the early idea of merely increasing the supply.
They concentrate, in addition, on the character of
the recreational program, the quality of the leaders,
and the attention given to individual children's
interests and emotional needs.

In these ways, then, the movement toward delin~-
quency prevention is beginning to evidence unified
development. Even so, the most general observation
to be made about delinquency prevention is that as a
body of scientific knowledge and practice it is just
emerging from its infancy. .... Fortunately, however,
delinquency prevention shows signs of growing into
childhood at least. What is most needed now, it seems,
is better communication among experts and better
assessment of accomplishments, ™ (42).

408. There are four components necessary to any organized community
program of delinquency prevention based on the provision of services - compo-
nents which must be incorporated also into more broadly oriented programs aimed
at environmental improvement. The four are: early discovery; sound diagnosis;
adequate treatment; and co~ordination of services. What these involve is
suggested in a submission prepared for the Committee by the Victoria Day Nursery
in Toronto:

"l.  Early discovery of families in need of help.

It may appear to be remarking the cbvious to
state that the sooner families which are
showing signs of failure are spotted, the more
likely it is that they will welcome and use
community help, because discouragement is not
so profound. We believe the comment bears
repetition.
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Those in a front-row position to detect

families in trouble require continued education,

so they may leamn to recognize symptoms when

they see them, and know them as that, and

also how to initiate appropriate action. Teachers,
doctors, the clergy, public health nurses, welfare
workers, all have opportunities for first hand con-
tact with such families, and con be influential in
directing them to agencies or in interesting agencies
in proferring help.

Investigation and diognosis of the nature of the
problem and the help required.

Diagnosis of the nature and origin of the problems
facing disorganized families is a separate function
from early detection. .... Unless proper study

can be given to a situation, it is all too tempting

to jump to conclusions as to its real components,

and to recommend action which is enly super-
ficial, .... At present no centrally organized
program exists which ensures adequate assessment,
and thus fosters maximum use of available services.
Assessment and diagnosis can range from perceiving
and understanding a simple situation requiring simple
direct service to the work involved in considering in
depth the infricate pathology of individuals or re~
lated members of a family, and the environmental
circumstances in which they live. Such elasticity
and breadth of knowledge requires proper training
and skill; its value .... ought nof to be underrated.

Treatment and supportive services available to
meet the identified needs.

Active work at this point has o dual goal; correction
of existing conditions and prevention of further
deterioration of the person and the problem. 'Giving
help' may imply a variety of services - food and
clothing, shelter, assistance with medical problems,
care of children, or specialized casework services
aimed at complicated personality distortions. Here,
time may be the significant factor. Correction and
rehabilitation work is slow and delicate. Change
does not come quickly or remain constant once
initiated, The helping person must be given the
time in which to do the job properly. ....
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4, A plan of co-ordination of services ina
community so structured as to tacilitate the above,

Inter-agency co-operation and co-ordination
must become more effective if the potential
which exists in a community for self-improve-
ment is to be realized. .... The best pattern
of service in any community is one geared at
creating and maintaining an atmosphere for
healthy individual and family development.
Family-directed programs, genuinely sub-
scribing to this position, will consider indivi-
dual client needs rather than functional limi-
tations. ... " (43},

409. [t will be evident that a preventive program organized along these
lines requires for its effective implementation a full range of health and welfare
services in every community in order that children and their families con have
access to those facilities and services necessary for normal growth and for various
kinds of special needs. We have already had occasion to call attention to the
fact that facilities for in-patient treatment of mentally i1l and seriously disturbed
children are almost totally lacking in most parts of Canada. We have noted as
well that in most areas facilities for intensive psychological and psychiatric
appraisal of children identified in the course of the "early discovery" process are
far from adequate. We cannot emphasize strongly enough the importance of
filling these serious gaps in mental health and welfare services. Similarly, every
effort must be made to find ways of remedying the chronic shortage of social
workers, psychologists and psychiatrists that has long hampered development in
Canada in the fields of welfare and corrections alike. In particvlar, we
recommend thot the federal program for providing financial assistance for the
training of professionals in the mental heolth and welfare fields be reviewed to
determine whether it is adequate to attract qualified persons to the types of work
where they ore most needed and in the numbers that are required.

410, Over the past ten or fifteen years a basic re-examination of tra-
ditional concepts of delinquency prevention has been taking place in a number
of quarters. Experts in various social science disciplines have questioned the
adequacy of the approaches that have thus far been tried to reach the funda-
mental sources of the problem in the community. This change in emphasis is
apparent, for example, in the Report on Juvenile Delinquency submitted to the
United States Congress in 1960 by the Children's Bureau and the National
Institute of Mental Health:

" What are some of the problems in establishing a
treatment and prevention program in a community? In
recent years, there has been a shift away from the
attempt to deal with juvenile delinquency by isolated
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efforts of training schools, probation officers, or
guidance clinies. As has been emphasized, there
are individual offenders who become delinquent
because of intrapsychic conflicts, but it is also
true that there are many social factors that can-
not possibly be manipulated and controlled by
clinical effort alone. Most of these efforts are
too new as yet to have developed any reliable
statistics as to their effectiveness. Such know-
ledge as is available suggests that a promising
plan for community programs using both the
clinical and non-clinical appreaches can be con=
structed around the following three aspects:

(1) An integration of the community clinical
and tregtment facilities == ranging all
the way from remedial reading clinics,
for example, to residential treatment
installations,

(2} The stimulation of interested concern on
the part of the nontreatment agencies in
the community, including the school
system, the churches, recreational
facilities, employment agencies, etc.

(3) An organized 'arm for reaching out" into
the socially most desolate and disorganized
wastelands of society where the delinquency
rates are highest and where the general
social spirit is one of alienation, apathy, and
bitterness regarding their own conditions and
the opportunities for betterment. I is here
that the use of detached workers, and aggressive
case=work with multi-problem, 'hard-core’
families is most important. Seasoned pro-
fessionals in the social work area have developed
techniques by which such families moy be iden-
tified and involved in treatment." (44).

Various kinds of delinquency prevention programs have been de-

veloped over the years. We make no attempt in this Report to discuss any of
these in detail, It may be useful, however, to note some of the basic approaches
that have been tried. (45). One approach that has been employed since the
1930's is the area project, which seeks to reduce delinquency in deteriorated
neighbourhoods by assisting residents of these areas to take constructive action

on their own through effective neighbourhood organization. Delinquency is
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viewed essentially as a product of social learning and, on the assumption that
young persons are responsive to the expectations of their families, friends and
neighbours, an effort is made to influence delinquent and "pre-delinquent'

youth through the utilization of neighbourhood groups in which tocal residents
are active participants, Another "environmental” approach has been organized
around the provision of large-scale recreational facilities in depressed commu-
nities, often through the auspices of Y.M,C.A."s or Boys' Clubs and frequently
with the object of providing a group work service as well. Other approaches
include work-camp programs, the establishment of all-day neighbourhood schools,
school program revision and the extension of Boys' Club activities. Programs of
an educational or therapeutic nature have been of several kinds. Reference has
dalready been made to the work of child guidance clinics and to projects con-
cemed with the "multi-problem family". The Cambridge-Somerville project in
Boston placed its principal emphasis on intensive counselling of young persons
selected for "treatment", although educational assistance and recreational
apportunities formed part of the program as well. Other efforts have included
"aggressive casework" and programs aimed at revitalizing parent-child relation-
ships. Much of this kind of work is undertaken by settlement houses, which have
made a valuable contribution to delinquency prevention. In recent years, special
emphasis has been placed upon programs of group work with delinquent or near-
delinguent gangs, and upon various casework and psychiatric programs that are
designed to seek out maladjusted youngsters in need of help. Of particular
interest is the "detached worker" concept, which represents an attempt to reach
delinquency-prone youth through a program adapted to the methods and activities
of such youth themselves. The detached worker seeks to make contact with "hard
to reach” young people on the streets and in restaurants and pool-halls, to gain
acceptance by the group and then to redirect the activities of these young persons
into more conventional channels. Detached worker projects have been under-
taken in several of the larger metropolitan areas of Canada, (46), although as
yet only on o very limited scale.

412, Evaluating the effectiveness of delinquency prevention programs has
long been a troublesome problem. Indeed, the matter is one that has been quite
controversial. One of the basic difficulties is that most efforts at delinguency
prevention fail to take into account the need for a thorough and objective
evaluation of results as part of the program design itself. Writing in 1954,
Witmer and Tufts observed: "Not many programs have been evaluated. . ...
Most of the evaluation studies that have been conducted do not meet the criteria
of good evaluation, They do not make clear exactly what the preventive
measures and processes under consideration are, toward what manner of youth
they are directed, how well they have been carried out, and with whom or in
what measure they succeed or fail." (47}, After a careful review of existing
knowledge concerning delinquency prevention, the authors came to the following
conclusions:
" First, as was expected from what is known about
the causes of delinquency, no panacea for preventing

252



or reducing delinquency has been discovered.

Second, certain measures, in and of them-
selves,have been found to be insufficient to re-
duce delinquency. Counseling and other services
of the Cambridge-Somerville type, although liked
by many 'difficult' boys and their families, do not
keep the youngsters from committing delinquent
acts, Much the same seems to be true of the usual
sort of recreational services. Psychiatric treatment
is inadequate to overcome the influence of grossly
unfaverable social conditions and is often unaccept-
able to fomilies who live in the slums. The usual
group work services of a conventional character
also appear not to have much effect upon delin-
quency.

Third, a start toward identifying the kinds of
measures that are likely to lessen the delinquent acts
of particular types of children has been made. For
instance, child guidance, of the usual urban variety,
has been found to be helpful to youngsters who suffer
from mild personality disorders and to those whose
problem behavior stems primarily from distortions in
the parent~child relationship. Associations of neigh-
bors in slum areas seem to be able to restore certain
delinquent youths to good social functioning., On
the negative side, none of the programs has been
successful with youths who are psychopathic or other-
wise seriously emotionally disturbed.

Fourth, new measures have recently been devised
to reach some kinds of children who did not respond to
the old. The work with gangs, for instance, picks up
where the usual recreational programs failed. The
‘reaching-out' kind of casework goes after youngsters
and families from disorganized homes in slum areas
who have been found to be inaccessible to child
guidance ....

All this, taken together, suggests that we are
on our way toward learning what does and what does
not prevent delinquency, but we still have far to go.
Progress toward that objective will call for close co-
operation between practice and research, .... We
shall be most likely to discover how to prevent delin=
quency if research is undertaken coordinately with
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the deveopment of new measures and the refine-
ment of old ones, if research and practice are con-
cgived as inseparable parts of a single process. " (48).

413, A great deal of work has been done in the field of delinquency
prevention since 1954, Nevertheless, there is good reason to believe that the
conclusions reached by Witmer and Tufts continue to be applicable in a general
way to the current state of knowledge about preventive techniques. In the first
volume of the publication Current Projects in the Prevention, Control and Treat-
ment of Crime and Delinquency, issued in 1962 by the Nationat Council on
Crime and Delinquency, the author of an introductory article on "The Research
Needs of Practice” felt confident in stating: "It is generally acknowledged
among the spokesmen of agencies administering programs directed toward the
treatment, control and prevention of delinquency that 'scientific* evidence about
the effectiveness of their efforts is sadly lacking. .... Not a single delinquency
prevention program has dared to claim scientific justification for its reported
success. .... We know of some measures that seem to work - but even here we
are by no means confident of the reason as to why if works, or on whom it works,
ot under what circumstances it will continue to work. " (49).

414, Perhaps the most ambitious attempt to design a province-wide pro-
grom of delinquency prevention in Canada has been in the Province of British
Columbia. Legislation was passed in 1958 providing for the appointment of a
Juvenile Delinquency Inquiry Board. In its Report, the Board took the view that
juvenile delinquency is a problem that must be attacked at a community level
and emphasized the impottance of steps to encourage co-ordinated action by
individual communities. The Board observed: "Many resources exist, many pro-
grammes are in operation, and many organizations, agencies, and individuals
are taking pesitive and progressive steps to do something about juvenile delin-
guency, However, a lack of co-ordination of the services, programmes, and
resources exists.” (50). The Board proposed that within selected communities and
on a regional basis there be formed Community Councils for the Prevention of
Juvenile Delinquency, the membership to reflect a cross—section of the community.
The purpose of these Councils would be to co~ordinate existing facilities and
resources, thereby making them available on an integrated basis, and to take the
responsibility for positive and constructive planning of local programs of delin-
quency prevention. The Board further proposed that a joint Provincial Council
be formed, consisting of representatives of all departments which provide
services that bear upon the problem of juvenile delinquency. The Provincial
Council would serve as o co-ordinating body for provincial programs and would
also have as its responsibility the assistance and encouragement of local com-
munities in the establishment of Community Councils. Still another recommen-
dation of the Board was that each Community Council employ o special counsellor
who, in the words of the Report, "would function as a link between the Council
and all the orgenizations and resources of the community and the potential
delinquent ", thus ensuring "that constant attention can be given to the develop-
ment of integrated resources and the rehabilitation of delinquent youths, " (51).
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415. In consequence of the Board's Report, the office of Co-ordinator of
Juvenile Delinquency Prevention Services was established. The Juvenile Delin-
quency Co-ordinator was directed to conduct a study of the operation of existing
committees in communities throughout the province. His Interim Report, sub-
mitted in 1963, proposed the establishment of @ Community Youth Services Pro-
gramme based on a system of local Community Youth Services Boards. (52). The
plan is of considerable interest, notwithstanding the fact that it has apparently
not yet been possible to implement it to its fullest extent. The Interim Report
states the overall objective to be: "By co~ordinated planning to assist local
communities in promoting effective programmes in education, health, recreation,
and welfare for the maximum development of all youth .... and for the control
of influences detrimental to youth." (83). The plan calls first for the formation
of an inter-departmental committee consisting of representatives of the Depart-
ments of the Attorney-General, Education, Health and Social Welfare., One of
the responsibilities of this inferdepartmental committee would be to draft uni-
lateral field policy directives to representatives of these Departments at a
community level, instructing them to meet together as a Youth Services Sub-
committee. Each local Sub-committee, while having certain specific functions
of its own, would serve in addition as a nucleus areund which would be formed a
more broadly based Community Youth Services Board with representation from the
municipality and various interested organizations and agencies in the community,
It would be the responsibility of the Board to consider and make recommendations
to the appropriate authorities concerning such matters as school drop-outs, youth
employment, the operation of the juvenile and family courts and community
resources generally. The province would aid local communities in a number of
ways, including: {a) assisting localities in making surveys of needs and available
resources and in appraising the achievement of local programs; (b} rendering
assistance in setting up programs for co-ordinating the total community effort,
including the improvement of law enforcement; (c) assisting schools in extending
their particular contribution in locating and helping children vulnerable to delin-
quency and in improving their services to all youth; (d) ossisting communities in
setting up recreational commissions and in extending and broadening recreational
programs so as to reach all children; {e) assisting in extending local child-care
programs so as to reach all homes needing such help; {f) assisting in recruiting
and training voluntary leaders for youth-serving organizations; and {g) assisting
localities in securing needed specialized services such as medical, psychiatric,
psychological and social-work services. Much of the province's contribution
would be of a consultative nature, including acting as a clearing-house for in-
formation, developing materials, arranging conferences and helping generally

to develop and maintain an enlightened public opinion in support of programs
aimed at the control of juvenile delinquency.

418, An important new development in the concept of delinquency pre-
vention pregramming came as the result of the appeintment in 1961 of the
President's Commiitee on Juvenile Delinquency and Youth Crime in the United
States. The Report submitted by the President's Committee is @ document of some
importance and, for this reason, we quote from it at considerable length: (54).
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" Frequently, the persistence of delinquency is

attributed to insufficient funds. If only more money
were available, it is argued, for proper facilities,
expansion of existing programs, and enlargement of
youth service staff with better qualified personnel,

the problem could be overcome. Undoubtedly, effective
solutions to delinquency will require additional

financial investments from both public and private
sources. It is equally clear, however, that more

money alone is not the answer, ...

It is the opinion of the President's Committee
that additional funds in this field can only return
their full value when local communities have care-
fully planned the redevelopment of their youth
services. Throughout the Nation we must speed
the development of our planning, program and
training instruments to implement successful pre-
vention programs. The Committee further be-
lieves that Federa! assistance to local communities
is essential at this time to accomplish this objective.

The President's Committee has evolved a set of
policies for this purpose. [t calls for development of
a coherent pattern of technical assistance and demon-
stration grants by the Federal agencies concerned with
various types of youth problems or communal activities
which affect youth opportunities. It requires close
coordination of these activities with the planning, pro-
gram and training efforts of local communities when-
ever they are ready to mobilize a comprehensive re-
development of youth services, It commits the Federal
Government to a partnership role with these communities
in financing new demonstration programs and in collect-
int and disseminating information about these delin-
quency prevention activities to other communities as
well. In the long run, it looks toward the develop~
ment of a tested body of knowledge about the scope
of existing youth services, the gaps in these services,
the new programs that are needed, the sources of
financial aid, and the fypes of new legislative or
administrative enactments which will create the
necessary resources.

T T R R R R A N R

Clearly we face a task that deserves our greatest
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efforts. Buf we also face a challenge to the depth
of our understanding and the strength of our defer=
mination to see clearly what is needed and to act
vigorously to achieve it. What then are the crucial
points from which a successful new attack can be
launched? To obtain an answer we must study our
current social service programs which address the
problems of youth. The Committee's analysis re-
vealed several key areas where more vigorous
action would enhance our prevention and control
efforts,

The Basic Areas for Action

An effective organization of youth services
within a local community should reflect adequate
planning, programming, and training. Unless we
invest sufficiently in each one of those areas we
will inevitably face rising rates of youthful mis-
conduct. '

Planning

A review of various planning operations for
organizing proegrams to prevent and control delin-
quency revedled four essential components which
must be reinforced for a renewed attack: (1)
coverage of multiple causes, (2} sufficient authority
for change, (3} full utilization of resources, and
(4) integration of research, evaluation, and action.

(1) Coverage of Multiple Causes: A common
appreach in many pianning efforts is to
regard delinquent behavior as an indivi-
dual problem, rooted in the delinquent’s
emotional disturbance, family inadequacy,
bad companions, reading deficiency, etc.
The source of trouble is attributed to a
personal deficiency of the individual delin-
quent. This view ignores the converging
pressures and effecis of the social conditions
under which he lives, such as inadequate

opportunities, discrimination, etc, Further-
more, there is often a tendency to search out
a single, common cause and to neglect other

equally important sources of delingquency.
If such limitations are not overcome, She
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(2)

@3)

prevention program will attack only part of
the total problem. By focusing only on indivi-
dual offenders, they will neglect the under-
lying social conditions which would continue
to generate new acts of deviance, The solu-
tion would be only partial, serving to mitigate
but not to prevent delinquency.

Sufficient Authority for Change: Closely re~
lated to this danger of oversimplifying the
problem is the necessity for mobilizing
sufficient autherity for organizational change
behind the planning process. Depriving social
conditions within the local community generate
many pressures toward delinquency. Planning
an effective prevention program may require
pervasive changes -~ changes which reorganize
existing youth services and create new ones.
Inevitably many organizational or personal
investments in the community will be affected.
These inferests need to be represented and to
participate for the planning process to succeed.
They must lend authority and support to the
changes contemplated by the planning operation.
No plnning organization can hope for success
if it lacks sufficient authority or excludes sources
of community influence whose support is man-
datory if the necessary social changes are to be
achieved.

Full Utilization of Resources: Inadequate ex-
ploitation of community resources and talent
can materially hamper the planning operation.
We must not risk a serious gap between our
understanding of social problems and the use

of this knowledge in planning. This advanced
knowledge tends to accumulate in institutions
of higher learning or organizations for special -
ized study and research, There are relatively
few communities without some access to such
resources. It is essential that planning groups
in delinquency prevention develop effective
communication and working relationships with
them. The most fruitful enterprises are bound
to be those in which the practical skill and
understanding of the youth service practitioners
are integrated with the theoretical and research
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competence of the academic professions.
To weld these resources into a unified
planning team is to promote better solutions
to delinquency.

(4) Integrotion of Research, Evaluation, and Action:
Every new program for youth services should
plan for adequate evaluation of the results.,
Many promising delinquency prevention measures
throughout the country have been tried and then
forgotten. Their potential usefulness has been
lest for lack of adequate means to evaluate and
communicate their impact. Usually this happens
because of the great pressure to undertake new
services immediately. The need of young people
for these services is generally so painfully
obvious that no time is left to develop a proper
evaluation research plan to repert the strong or
weak points of the new action program. Instead
reliance must be placed upon the subjective
judgments of the practitioners administering the
action program, Consequently, evaluations tend
to be sketchy, biased and superficial. It is some
times clear that the program has helped to con-
trol or reform in outstanding cases, but its impact
in ameliorating significantly the problem in the
community is seldom ascertainable. Clearly,
the immediate goal of an effective action pro-
gram for many new communities requires a close
integration of program and research activities.

Furthermote, unless we build evaluative research
into our action programs, we may also suffer
serious long-run costs, We must accumulate a
tested body of knowledge about the programs
that work best to prevent delinquency and re-
lated youth problems. Otherwise, we may waste
financial resources that might have been invested
more prudently and effectively. If no solid
factual ground is laid for determining future pro-
gram priorities, the allocation of new welfare
service funds is likely to be hophazard.

Prﬁrcmming

Adequate planning is the foundation on which a suc-
cessful prevention program is built. The sources of delinquent
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conduct, especially in our large urban centers, are
exceedingly complex. We require more advanced
planning today than may have been necessary in a
simpler society. We face heavy competitive demands
from a wide variety of services for our welfare dollars
and our training personnel. We need firmly established
pricrities to guide the investment of these scarce re-
sources. We must have a well integrated set of pre-
vention programs to mount @ successful attack against
the diverse sources of delinquency. In the Committee's
judgment, there are two primary conditions which we
must establish if a broad new attack on youth problems
is to succeed.

(1) integration of Programs: In surveying
prevention programs throughout the
country, the Committee has been
favorably impressed with the number
of useful and promising projects now
in operation., Some attack problems
in the home situation. Others deal
with the education, employment, re-
creation, and emotional problems of
young people. These programs, however,
are widely scattered. The challenge is
to bring all of them together to form a
comprehensive aftack on youth problems
in a single community. We cannot charge
each specialized program with solving
the total problem of delinquency by itself,
Their full preventive impact requires
supportive programs in related problem
areas which need sclution at the same
time. We must aveid a situation in which
useful programs are picked up one after
the other as total panaceas and just as
quickly dropped, because they failed to
provide the complete solution. Such
fragmentation of services would not build
the accumulating body of knowledge about
successful prevention which we sorely need
and would sacrifice many promising ideas.

(2) Coordination of Program: Useful programs
dealing with youth problems in the school,
home, job, recreation or correctional
services must not be allowed to function in
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comparative isclation from one another.
Under such conditions, conflicts in method
and orientation remain unresolved and the
effective impact of each program is sharply
reduced. To deal with each part of the
total delinquency prevention problem in a
separate agency with relatively little inter-
communication obviously is wasteful and
self-defeating. Such o complex problem
cannot be solved by any single treatment
agent alone. [t requires the application

of many different skills and bodies of
specialized knowledge working in close
concert,

Training

Effective planning and program activities depend on an
adequate supply of well-trained professional and
volunteer persons to do the job. One of our greatest
challenges is to fumish this trained body of workers

as rapidly as possible.

(1) Adequate Supply of Staff: The rapid increase
in the size of the delinquency problem and
the number of proposed prevention and con-
trol programs makes the acute shortage of
trained staff progressively more serious. Strong
competition is emerging for a limited number
of professionally trained practitioners to ser-
vice a broad range of welfare functions. We
must not permit limitations of budget, nor in-
adequate investment in training, to make it
necessary for us to staff new youth service
programs with persons not adequately qualified
for the task.

(2) More Specialized Training: Even professional
staft personnel usually require special training
for understanding or coping with the complex
problem of delinquency. To facilitate this,
more knowledge about the sources and patterns
of delinquency must be developed into special-
ized training courses. We need more instruction
in techniques for identifying and attacking these
sources in the conditions of community life as
well as in individual cases. To make our attack
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successful, we must be prepared to
support more intensive and specific
training in this field for both pro-

fessional and volunteer personnel. "

417, The views of the President's Committee found expression in two
federal programs for which a substantial appropriation was authorized under The
Juvenile Delinquency and Youth Offenses Control Act of 1961. The two pro-
grams are complementary and together represent a new departure in programming
in the field of delinquency prevention. The more ambitious of the two is the
Demonstration and Planning Project Program. lts primary objective is to stimu-
late the development of comprehensive, co-ordinated community approaches to
delinquency prevention by means of financial grants to support demonstration
projects in a number of selected communities that are prepared to mebilize all
of their relevant resources for a total attack on the problem. Communities
throughout the United States were invited to make application for a planning
gront, submitting in support of the application o program design for consideration
by a Technical Review Committee. It was intended that the design would cover
in some detail such matters as the following: {a) a theoretical framework re-
lating to the causes of delinquency and to the reasons for inadequate oppor-
funities for youth; (b) "baseline" information relating to the size of the prob-
lem, available resources and the nature of the community involved; (c) a
theory of action addressed to the causes identified and expressed in terms of the
needs and resources of the community; (d) a specific program designed to imple-
ment the theory; and {e) o model for the evaluation of results. From among
applications received a number of communities were awarded planning grants to
enable each recipient to develop in considerably greater detail the program de-
sign submitted to the Technical Review Committee. In this way a number of
comprehensive plans would be prepared and, on the basis of these, several
communities could be selected to receive much larger grants for the conduct of
demonstration projects designed to test out the most promising plans in action,

418, An essential objective of the Demonstration and Planning Project
Program is to provide an opportunity for experimenting actively with the best
ideas available in a way that makes it possible for the country as a whole to
benefit from the fresh thinking and creative efforts of individuals and communities
working on the problem of delinquency prevention. One official publication
describes the role of the federal authority as follows: "The Federal Government
can stimulate .... action and provide guidance as well as a collected body of
national experience, but the actual job has to be done by the local community
where the conditions exist." {55). While we make no attempt in this Report to
discuss in detail the operation of this large-scale American experiment in delin-
quency prevention, there are several features about it that are especially worthy
of note. One is the recognition of the fact that the evaluation process is an
essential component of any experimental program. A second is the emphasis that
is placed upon comprehensive planning. It is expected, for example, that each
project plan will take something in excess of a year to prepare. The planning
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extends to the organized structure of the planning body, which must have
representation from the municipality, the school system and the principal
youth-serving agencies, and must also have skilled research assistance. Con-
sultants attached to the President's Committee work with the local project staff
in helping to define the nature of the planning required. A third point is that
the Program seeks to encourege a community-wide approach to delinquency
prevention. It is, in fact, concerned as much with youth opportunities and
under-privileged youth as it is with juvenile delinquency, accepting as a basic
premise the view that little can be done about juvenile delinquency without an
organized attack on the basic conditions in the community that give rise to it.
This is evident from the criteria established by the Technical Review Committee
for the award of grants. These criteria include: (a) a scheme must be com-
prehensive, showing evidence of concem with the development of a strategy
of integrated programs and services directed toward the major sources of youth
problems that have a bearing upon delinquency; (b) there must be wide in-
volvement and active co-operation of public and private agencies in the
community; (c) the community must itself make a financial commitment to the
program; (d) the idea must appear to be one that could be transferred and
applied to other communities; and {e) the program must incorporate plans for
the systematic assessment of its effects.

419, The second program is concerned with personnel training in the
various fields of activity that are relevant to delinquency prevention and con-
trol. Under the training program, funds are made available for projects of
three kinds:

(1) Provision is made first of all for the establish-
ment of a number of training centres at selected academic
institutions throughout the United States, Institutions
were chosen from among applicants submitting a systematic
plan for training that met the following requirements: (a)
teaching competence; (b) a range of relevant disciplines
and the ability to co-ordinate them; (¢) willingness to
share costs; (d) adequate physical facilities to house a
centre; and {e) access to target populations. The
following explanation of the function of the training
centre appears in the Report of the President's Committee:
"These centres will mobilize and foster training com-
petence in youth services. They will train persons who may
function in turn as training staff in their own communities.
The course of instruction will offer an interdisciplinary
orientation to youth problems, together with specific
training in specialized areas of practice, such as law en~
forcement, correctional treatment, youth education, youth
employment, family and child welfare, and recreational
services, These centres may also become focal points for the
collection and dissemination of new information on the extent
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of delinquency and related youth problems and appropriate
methods of coping with them. Furthermore, related re-
search projects will be encouraged at the centres to feed
new knowledge into the training experiences. " (56).

(2) A second kind of project relates to curriculum
development. Here the object is to develop new training
materials of two basic types. The first is “core knowledge"
relating to youth problems generally - that is, knowledge
that will be useful in the training of all persons who work
with youth, regardiess of their particular speciality, In-
¢luded are new materials on such subjects as the family,
theories of causation, the sociol psychology of youth, the
culture of poverty, and the like. The second type is material
designed to meet the needs of various kinds of specialists
in youth work. [t is intended, for example, that special-
ized materials will be developed for the training of per-
sons working with youths in training schools and other
kinds of treatment centres, as low enforcement of pro-
bation officers, in the school system, and in ¢onnection
with recreational and other community programs. Among
the other objectives of the curriculum development aspect
of the Training Progrom are the development of: (a) an
interdisciplinary approach to problems of delinquency pre-
vention and control, through the integration of subject-
matter; {b) new ways of communicating knowledge; and
() new methods of evaluating the effectiveness of pro-
grams.,

(3) There is an allocation of funds also to enable
short -term workshops, institutes and seminars to be held
in o number of communities. This part of the Program
is directed at line or field personnel and is designed
to meet more immediate needs for educational upgrading
of persons currently invelved in youth work, What are
contemplated are courses and programs for juvenile court
judges, police, probation and after-care staff, teachers,
agency and welfare workers, and vocational counsellors
and the employment personnel. A further objective is
te locate training activity as much as pessible within
various communities themselves, baving regard to the
fact that juvenile delinquency must ultimately be attacked
at the community level. Thus it is considered important
to make the overall Program visible to individual com=
munities as part of a large-scale attempt to mobilize
community interest and support by whatever means seem
promising.
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420Q. 't will be evident from the discussion in this Chapter that if pro-
grams of delinquency prevention are to be developed that offer any realistic
hope of positive results, considerably more study, effort and financial support
will be required than has thus far been devoted to a problem that should be one
of major social concern, It is obvious also, of course, that the constitutional
division of power in Canada places important limits on the power of the federal
authority to act. Nevertheless, we do think that the Government of Canade ha
a contribution to make, [n saying this, we state again our view that "co-
operative federalism" of a high level will be needed if that contribution is to be
on effective one. Some possible lines of approach to federal participation are
set out in the Conclusion of this Report.
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