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causing hurt to Z hy the whole beuting, and also by each of the Mlows which make up the whole
beating. If A wese liable to punishrsent fur every blow, Lhe might be imprisoned for fifiy years,
one for each blow. But he is liable only to one punishwent for the whole beating, that is tv say,
to imprisonment for a term not exceeding one yeur, if the hurt which he Lhas voluntarily caused is
not grievous, and for a term pot rxceeding ten years, nor less than six mouths, if the hurt which he
bas voluntarily caused is grievoos.

() But if, while A is bealiog Z, Y interferea, and A strikes Y, here, au the blow given to Y is
on part of the nct whereby A voluntarily causes hurt to 2, A is fiable to one puaishment for
voluntarily eausing hurt to Z, snd to snother for the blow given 1o Y.

61. Tn all cases in which judgment is given in the manner prescribed in the law of
procedure that a person is guilty of an offence, but that it is doubtful under which of
certain penal provisions of this Code he is punishable, the offender shall be liable to be
punished with whatever ponishment is common to the penal provisions between which the
doubt lies, and if imprisonment is common to the penal provisicns between which the
doubt lies, and any one of those provisions admits of simple iinprisonwent, the offender may
be sentenced to simple jwprisonment.

lilustrations.

(a) Judgment ia given in the manner prescribed in the law of procedure that A is guilty
either of murdering Z, ur ol previously abeiting by aid the murder of 2. The punishment of
murder, and that of presivusly abetting murder by aid, are the same. A i3 therefore linbie 1o that
punighment,

¢4} Judgment ia given in the manner prescribed in the law of procedure that A has committed
an offence, but 1hat it ia doubtful whether that offence be theft ur criminal breach of trust. Thelt is
punishable with rigorous impris?nmenl for thice years, or fine, or both ; ctiminal breach of trost is
punishable with imprisonment of either desceription for the same term, or fiue, or buth. A is there-
fore liuble to fine, which is comunun te hoth the penal provigions, and ts rigorous inp:isonment for
three years, which is common to both the penal provisions.  Hut he may be sentenced tv simple
imprisonment because one of the penal provisions admits of siwple imprisonment.

¢) Judgment is given in the manser prescribed in the law of procedure that A bas enumitted
eithet thefi, ar criminal misappropriation of property -nat in ossvssion.  Here, as the punishment
of fine is comnion to theltund lo criminal misappropriation of property not in possession, A is liable
to fine. Theft is punisliable with imprisonment for a term which may cxtend to three years;
criminal minappropriation of preperty nul in pussession is punishable witll imprisonment for a term
which may extend to 1wo yeara. Imprisonnent for twvo years is therefore common (o both, and A
mzay be punizhed with imprisonment for i lorm not exeeeding two years. ‘The imprissnent in buth
cases may be riguruus, A's imprisonment may iherefore be rigorous. But the imprisonment for
eriminal misappropriation of property nol in pugsession may be simple.  Therefure A is linble 10
imprisonment of eilher description.

CHAPTER IIL.*
GENERAL EXCEPTIONS.

2. Nolhing is an offence which is done by a person who ix or in good fuith believes
himself to be commanded by luw to do it

FHlustrations.
(a) A.a Seldier, fires on a mob, by Lhe orler of his superior Officer, in conformily with the
comesands of the law. A has commitied no olferce.
¢b) A, au officer of a Court of Justice, being ordered by that Court to arrest Y, and heing led
inta & belieF that Z is Y, arvests Z, bebicving in good faith thal in airesting Z be is obrying an
order which he is commanded by law tn ovbey, Here A may, under certain circumstances, be
liahl- to & civil acticn, but he lias comemitted no offence.

63. Nothing is an offence which is done by a person in the exercise, to the best of his
judgment exerted in good faith, of any power given to him by law.
Hiustration.
A secs Z cammit what appears to A to be amurder. A in the exercise, to the hest of lis judement

exerted in good faith, of the [ower which the law gives to al! persons of appreliemling nuurdercrs
in the fact, seizes Z, in vrder te bring ¥ befove the proper authwitivs. A has comautted no offence,

® See Note B.



