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Brfuerty 11 may be compelled to finde Sureties both for the good Behaniour,
Ry 30 for the Peace: ‘and yeritfeemeth thatthe ood'-Bchauiour,in:
cludeththe peace, ard thathethatis boundeo tEe' ood Behawtoury
is therein alfo bound te the peace. See the vinall formes of both
R ecognifances.
But if the Recognifahce taken for the good Behauiour, be only
gx;;f !:esz}gem,(;vc. Quarchowfarrethofc werds will extend. Sce
2. .?.2‘ .

WBMMW
Suertie for the good Bebauiour.

2B His fuerty for thegood Behavior,or good abearing,
ey is kB“““’-d by the Tuft.of Peace,as wel by authorit
of the Commifsion of the P. the firft 4fign. a5 a[[g
by forcc ofthe fat.0f 34.E.3 4.1
‘And this fuerty for the good Behauior is of great
affinitie with that of the peace;andis providedand
ordained chicﬂry for the preferuation of the peace (as that other is,)
as you may obferueout of theviiall formesof the Recognifancess
yea, by fome opinions it differeth it litele or nothing fromtharof
Lambus1g, the P.butchatthereis more difficulty in the performance therof,and
F.R.s.  the partie o bound,may fooner fallmnto thedangerof it, and of his
Recogn. Forthe peace, fay they, s not broken without anaffray
2y committed,barrery,affaultimprifoning,or excremity of menacing;
whereas the paad Abearing may be broken(and the partics Recog.
forfeited without any of thef¢,as namely:

1 Dy the extraordinary number of propléartending vpo: the
particbound :

2 Orby his wearing of harnelfe,ot other weapons,nore then v-
fually he hath done,ormore then be meet for his degree:

P.Ras, 3 Orby vllng wotdes of thréatnings,tending or inciting to the
breach of the peace:

4 Or by doingadyother thin which (hal tend to the breach of
the peact,ot to putthe peoplein tead or feare, although chere bee
no actuall breach of the peace.

Yet note,thefe Bure laft mattets;asthey ave bredches of the good
Abearing, o are they alfo ¢anfbs to binde amah tothepeaces yed,
they are breaches of the peace;atid a forfeiruie of theReceog. forths
peace. Videtth Suretiefor the pedee.

The bookea.H.4.fbl:z. concludech,that the Tuftices were not al
certainly aduifed how tholt words,de ¢ benegerédo,fhould betaken.
M. Bro.1bridging theteof it. Suerly 1d.Gith, Thtl was holden that

he who is bound to the peace;ought fo demisatehimftife wellin his
Q port,

P.ulas.

A
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Supplicanit.

pott,{f¢z.Behanior)and company,not doing any thing that may be
the canfe of the breach of the peace,or to putthe peoplein feare or
trouble;yet the Book [eemes to meane this of the good behauiour.

Butthough thisextraordinary numberof arrendants,and wearing
of Harneflc &c.are breaches as well of the peace;as of the good be-
hauior,yet it may feem that this for the good Behauior,doth include
the peace, and befides importeth fome greater or other macters of
misbehauior,and for which the furety of the peace s not to be gran-
ted,(although they alfo areagainft the peace,and quiet or good go-
uernment of the land; yand you (hall find bic pag.1 6o. cha this fuer-
ty of the good Behauior is grantable in diversother cafes,in which
the furetic of the peaceis not grantable.

This fuertie of the good Behauiour is to be grantedarthe fuiteof
divers, and thofe being men of credit, and to prouide for the fafetie
of many; whereas the furetie of the peace is viually graunted at the
requeft of one, and for the preferuarion of the peace chicfly to-
wardsone.

Alfo this furetic of good Abearing,is moft commonly graunted
either in open Seffions of the peace;or out of the Seflions by two or
three Iuftices of Peace;whereas that of the peace is vivally graunted
by one Inft.of Peace,and out of Seffions,

Andyetbythe words of the Commiffion,asalfo by thecommon ,, 15,,.5.5,
opinion of the learned,any one luftice of peace alone,and out of the Lamb. 123.
Sefsions,may grant this furetic of the good Abearing ; and thatei-
ther by theirowne diferetion, or vpon the complaint of others (as
they may that of the peace.)

Buerthis is not vfuall,vnlefle it be to preuent fome great and fud-
den danger;(efpecially againfta man that is of any good eftate, car-
riage, or report.)

Alfo this furcty may be granted at the fuit of fomeone perfon.

But the more difhcultand dangerous this furetieis 1o &c partie
bound,the more regard therc ought to beetakenin the granting of
it2 and therfore it fhalbe good difcretion inthe Iu.of P.thatthey do
notcommand,or grauntit, but either vpon fufficient caufe feene to
themfclues; or vpon the fuiteand complaint of diuers others (2s3-
forefaid)and the fame very honeft and credible perfons.

Alfo this uerticof good Abearing, is often taken by the Tuftice
of Peace,by vertueof a fpeciall Writ in the nature of a Swpplicanis,
directed out of the Chauncery,or Kings Bench ; and then the Iuft.
of Peace vpon fuch 2 Writ,is to proceed as a Minifter,(asin cafe for
the Peace, mutatis mutandis.) Vide anteatis. Suresie for the peace and
Supplicanit.

Tonce recetued out of the Chancery,focha Writ dirc@ted Cuffe-
dibsis pacis in com’ Capieby s wicecomiss eiufdem cons’ : d corwom nilsbes

{(and
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(and grounded vpon the ftat.34.E4.3.) commanding vs and eucry
of vs,to take foure fucrties (befides the party) whereof cuery one
fhould haue lands of firch a yearely value, or gdods of fuch a value,
and to bind the furcties euery onein fach a fumme,andthe party in
fucha fumme, Dxod 1pfe bomsgeftus de cateroerit, erga nos Iér chntism
popubim noffrsim.gy quod nibilss contravism flasuti pradicti aitempiabit
¢rc.and therein I proceeded as a Minilter only.

_The party againft whom fuch a Supplicauit for the good Beha-
niour (hatbe grannted out, before hee becatrached thereupon, may
goeorfend vp, and giue Suretie aboue in the Chauncery &e. as
here before (pag.t 54.) forthePeace: And thereuponhe fhali haue
a Superfedeas out of that Court, direéted to the luftices of Peace,
and Sheriffe, and to euery of them, commaunding them o firceafe
to arreft the faid partie, or to.doeany otherexecution of the fayde
Writ of Supplieasit; Andthatif (before the comming of the fayd
Superfedeas ) they haue taken any fuch fecuritic for the good Beha-
wiour of the partic, that then chey prefently releafethe party of fuch
Surctic found by him , the former Wrir of Supplcanit notwith-
fianding. :

Far what canfe this Suersie for the good Bebauior fbalbe granted.

I IT is chicflyto bee granted(by the Inft. of Peaccout of their

Seflions) in thefe fize Cafes following;vis. Firft,againft co-

mon Barrerters,common Quarrellers, & common breakers or per-
turbers of the peace.See what Barrettersbe, tit. Barrettersantes.

2 Alfoitis grauntableagainft Ryoteers. Seehereof before, .
Ryores,

g Alfo againft fiich as thal liein wait to rob,or halbe fufpeéted to
ly¢ in waitto rab,or [hall affaulr, or amempt to rob another,or fhall
ptit paffengers by the way,in feare or perill.

4 Alloagainftfuchas be generally feared (or fufpetted) tobee
robbers by the high-way. N
Citpagss 5 Alfo againftfuch asarelike to commit murder, hogmc:de, ot

other grienances to any of the Kings fubieés in their bodies.
Al(6 againft fizch as thall pratite to poyfon another.
1 lately graunted the good Behiawiour againfton, for that he had
bought Rarsbane,and mingled the fame with corne, & then wilful-
ly and malicionfly did caft the fame amonglt his next neighbours
fowles,whereby moft of his fowles died;and it washolden tobee 2
good caufe to binde the offender oucr, by the whole Bench.
Prace  Irisalfograuntable againfifuchas be of enill name and fame ge-
345 3.c1. nerally,but more fpecially againftal fuch asare defamed or detected

in any of thefe partculars following : o
Q= 1.Firft,

BYuft.a8.
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1 Firfiagainftchofethatare greatly defame i 112.H 710
houfes gxlfpcf’g:d to tr;aintainc Adr.%lrcdc):or Incon(iifr?:nrcci:?mng fo stz
2 Alloagainftthe maintainers of houft
to %r: houfes (g)g crommon Bawdrie, s commonly fafpected
ne that had fuch lewd women foand in his ho.
his good Behauior,(by Hray, gnderfon,and Mmgcrj‘; :%bg;::d ©
3 Allbagainft comon Whoremongers, & common Whores: 1.H.7..
for (by good opinion)Auowtry or Bawdryisan Oﬁ"cncctcmpomll’ 27HEe
as well as fpirituall,and is againft the peace of the land. '
Vpon information given to a Conftable, that 2 man & a woman
be in adulterie,or fornication rogether, (orthar aman & a woman B
ofeuill report,are goneto afufpected houfe together, in the nighey * <4
the officer may take companiewith him, and if he finde them fo,hee
may carriethem to prifon ; or he may carrie them before a Iuft. of
peace;to find fuerties for the good Begzuior. '
4 Alloagainft night-walkers, thac be fufpected o be pilferers
or otherwifelike to difturbe the peace, or that be perfons of euill be-
hau;_or,qrof cuill fame or repore generally,or thae fhall keepe com-
panie with any fuch, or with any other fafpicious perfons in the
night,13.H.7.10,
Againft fuchas by night {hall euefdrop mens houfes.
Againft nighe-walkers that (hall caft mens Gates or Carts,&ec.in-
to ponds,&e, or (hall commit other mifdemeanors or outragtsin
the night time-
5 Apgaintt (Wpeted perfons,who liue idly and yet fare well, or
are wgll apparcllcd,hauing nothing whereon to line; ¢ exceptvpon
cxamination,they thallgiuea gooﬁ accompt of fuch their liuing.)
6 Againft common haunters of Alehoufes, or Tauernes ; bue
miore I%ccially ifthey haue not whercon to liue, ’
7 Againftcommon Drunkards: but now by the Stat. 4.74c.5.
fuch offendors mulk be thereof twice lawfilly cgnui&e;t: ‘}E{;‘“b;
grc[énrm.entofthc offence at the Afiifes, Quarter Sefsions of the
eace,or inthe Court Leet, and thereupon proceeding co due con-
niction, by the Verdict of another lurie, or by the confefsion -
of the Offendor in Court: So that this Statute clofeth vp the
}{andcs of: the Iuftices of Peace, and taketh away thae Autho-
Ftic, which ( in this behalfc ) the Iuftices feemed to haue be-
ore.

8 Apainftfochasihall vieto poeinth
Stat18.E.2. P.Lecte.). goein the meffage of Theeues.See

Forallthefe former offenders, and the like, are enill membersin
the Common-wealth:,and fuch their demean;r and lir.tinge isgrr:;t-
ly to be fufpefted (& befides doe feemne to be more property faid a-
gainft the peace of the land,thé duewery, in the caﬁEcﬁfre,l H.7.7)

and

Crom. 14s.
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SeeCoy,
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21,8,

Co.11.$3,

and therefore it feemeth reafonable ivft,and expedient that the Tufti-
cesof Peace (vpon their difcm-iong fhould conuent fuch perfons
before them,and examine them and cheir courfes of life ; and ifthey
cannot yeeld a good realon and accompt of fuch their courfes,then
1o bindé them to their good Behauior.

Alfothe good Behauior feemethgrauntable,againtt {nch as fhall
make falfe outeries, or thallraife Hue and Cryes withont caufc; for
thefe are difturbances of the peace. Cromp.179.

Ifone man doth lenie Huc and Crie vpon another without caufe,

cither of them may be attached (and bound ouer ) as difturbers of
thePeace. PR.1 50,

Alfo it feemeth grantableagainft Cheaters and Cofiners.

Libellers { it feemeth)} alfo may be bound ro their good Behaui-
or,as difturbers of the peace,whether they be the contriuers,the pro-
curers, orthe publithers of the Libell: for fuch Libelling and defa-
mation tendeth ta the raifing of quarrels,and effufion of bloud, and
are {peciall meanes and occafions, tendingand inciting greatly to
the breach of the peace.

Alfothis fuerty ofthe goodbehatiior,js vied tobe granted againft
the Putatine Cather of a baltard childe; wide anteatit. Baflardie.

It (semeth alfo grauntable againit valawfull Hunters in Parks,af-
ter their examination takenwide antes tis Hanligg.

Alfo ic fhall be graunted againft him thac fhall abufea Tult. of .
(Conftable,or other officer of the peace) in execwing their office.

A Iultice of peace feeth a man breake the peace { foz.to makean
Affault,or Afiray vpon A.) and he chargech him to keep the peace,
and theother anfwereth that he will not, the Iuftice of P, may binde
him to the good Behauior.

Forif ( 2sonefaith ) contempt, ot contumely, vied to the perfon
of'a mans better, neyther Policie for example, nor Religion for

peace, may tolerate,much lefle to vfe contempt towards,or to abule -

{uchas are in authoritie, efpecially when they ar¢ in executing their
office.

Nay, it {eemeth that he which fhall vfe words of eontempt , or
contra bamos mores, againft a Juftice of peace, though it be not at fuch
time ashe is execuring hisoffice, yet he thall be bound to his good

Behauior. ) _
Ifa Cirizen or Freeman of a Citicor Towne corporate, (hall vie:

wordsofcontempt,ormméammm:,againﬁ the chiefeofficerof

the Citie or Towne,or hisbrethren,they are good canfésto commit
kim to prifon vatill he fhall finde fuerties for hisgood Behavior: for
obedience and renerence ought. to be yeelded tothe Magiftrate, for
that they deriuc their authoritie fromthe king; and sbedremsic, eft des

s effentia,
gﬁe_ﬁ’e i Qs Al
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Suertte for the good Bebauior.

Alfo he that fhall abufea Iultice of peace his Warrant, may be
bound to his good Behaniour.¥ide poffea tit Warrants,

A man complaineth of a Ryot, or Forcible Entry, fo that the fu-
ftices of peace are aflembled to enquire thereof, and thenthe partic
thar complained will not profecute the matter, it feemerh the faid
Tuftices of peace may bindF;him to his good Behauiour, for his delu-
ding them. .

And o offuch as (hall charpe another with Felonié beforca Tuft.
of P.and yerwill notgine eui‘]}éncc &, vide anteatit, Felonie,

A.isbound to keepe the peace againft B. oncly,and getteth a S ¢ o 144,

perfedeas,and atter Brelealeth him ; after A isarrefted for fertie for
the peace at another mans fuic, and theweth this firflt Superfedeas, it
feemeth he (hall be bound to his good Behauior for this deceipt.

Alfoby the exprefle words of the Statutes, the offendors hereun-
der named thall be bound to their good Behauior,

+  Difturbers of Preachers,1.4£.3.2.1.

2 Deltroyersof Fith-ponds,&c.or ftealers of Filh,(after lawfel
conuidtion&c.) §.Eliz.a1. P.Fifb. 7.

3 Takersof Hawks,or Hawks eggs out of other mens grounds, «.Elizar,
after lawfull conuiction,%c. P Hawkes 1.

4 Vnlawfull frealers,hunters,or killersofany Deere or Conies 3.1ac13.
inthe night or day time,in any Parke or Warren, fter lawfull con- 71413,
viction &e.See the Rar.5. Eliz.cap.al.

Butall thele former offendors,muft be bound at the feffions.

5 PopithReculantsabfenting them(elues from Church rwelue
moneths; thefe fhall be bound in the Kings Bench, 23. Eliz. 1.
P.Recufants 1,

& Hethathath aPardon forany felonie, thall findeé fuerties for roE.z.s:
his geod Behauior 5 but he fhallbe bound before the {heriffe and P-Fardens
Coroners,whio thail retorne the fame into the Chauncerie,

Alfo he that is acquited of felonie,if he be of enill fame, orofenill
Behavior,it feemeth the Iufticesof peace vpon their difcretion, may
binde him to hisgood Behauor,

7 Such perfons as thall difturb the execution ofthe fat.39.E0L4. ;o Bl
concerning the pumifhing,or conueying of R ogues ; any two Jufti-
ces of peace may binde them to their good Behauior. 7ide antea tit,
Rovues.

8 Sooffuchas fhall difturbe the execution of the ftat.for the re-
liete, [ctting on worke,or fetling of the poore,vide anteatit, Poore.,

9 Themotherof a Baftard childe (which may be chargeable to 7.1ac:s.
the Parith ) for her fecond offence thall be committed to the houle
ofcorre@ion, there to remainevntill fhe can putin fuertiesfor her
good Behavior &c.pide antea tir. Baftardie,

10 Suchashane their houfes, or be themfelues infe@ted with the

plague,

Eesrcible Entrie (¢,
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plague,and being commaunded to keepe their houles, (hall difobey
&c.they {hall be bound tatheir good Behaujor,forone whole yeare
vide anteatit. Plagne.

What A& (hall be a forfeiture of the Recogn. taken forthegood .« ),

Behauior,Sce hereofa lirtle before. . '

Al it feemeth,that the party bound to his goo<_i Behau_lor forof-
fendingagainft an}F che fratutes here before mentioned, if he thall
afterwards offend againft anic the faid ftatutes, he fhall thereby for-

feit fuich his Recognifance.

Lamb. r271.

The forme of a Warrant for the good Behauiour. Pidepoficatit.

Warrants. : ) ‘
{;’l:e forme ofthe Recognil forthe good Behauior. ide pafies tiz.

Recagnifances.

Recognifance

Lo, 1ac,  WWhether the fuertic of the good Behauiour ( taken vpon com- reseqse.
amb, 114,

Jaint) may be releafedby any fpeciall perfon ; fome docdoubr it,
ge'g:u%e it I{emeth more gopularthcn the fuertic of the peace, yet o-
thersdoe hot thatit may be releafed, cither by the Iuftice of peace

PRaz ¢ eafelfe that took it in difcretion,or by the partievpon whofe com-
plaineit wasgraunted,eucnas that for the peace may. |
¢ Tt (eemeth alfo 1 Swperfedeas of the good behawiour may be gran- sy e,
fom. 237-

& by the Iuftices of peace (as well as for rhe_ PEACe, Musatis IontAn~
:f:':) v};:to: g:l}od fuertiis taken by the faid Iuftices of the partic to be

ofgood behauiour.

7¢ 2 man be bound to the good behauiour (before Inftices of P.) Certiorari.

Crom. 14¢. are at the next Affifesor Sefsions, yet the partiebound
- :?ad t];); :F: gir::'omércmouc the Recognif. ( into the Chauncerie, or
Kingsbench) before theday, and then he (hall not need to appeare

atthe Afiifes,or Sefsions; for they thall haue no Record, whereup-

on hemay be called there.
Eﬁggmﬂﬁmﬂﬁmm

Forcible Entrie , and Forcible Deteyner.

sz He Common Law (being the prefcruer of the com-
2 mon peace of the landyhath alwaiesabhorred force
¥l asthecapitall enemy thereto,Ce.3.12 Andyet,be-
/& fore the R eigne of king R 1 ¢ » A & nthe fecond, the
% Common Law feemed to permit any mantohaue
' 4 entred into fands & terements with force &_armc-_s,
and al(o to haue keptand déteyned chem with force,where his eatry
wa:’&lt‘:l;lf: :i-ns day,ifa man doth eater with force, (or multitude of
people)
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people) where his entrie is lawfull,he is not punithable by a@ion,ei-

ther arthe Common Law, nor ( by action ) vpon any itatte; for

where thetitle of the plaintife is notgood,there he hath no cau : of
attion,although the defend. doth enter with force: burin fuch cale
herharentreth with force muft be indicted vpon the ftaruee ; oro- 15H715
therwife complaint may be made therofto the Iuftices ofpea::c ang !
afwell vpon fuchindi@ment,as vpon fach complaint,tbeoﬂ"en_aour

fhall be punilhed, yet the partie {osffed} thall not be reftored wich-
outindiétment, vide antesst. Forcible Entry.

Andfor the berter reftrayning of fuch Force and Forcible En- R caps
tries,and to infli& condigne punifhment vpon the offendors there. X6 19
in,it wasfirt prouided bythe ftatute 5. &.2.that no ma1 thould en-
ter into any lands or tenements,with foree or multitude (though he

had goodright, ortitle toenter, ) buconely in peaceable and faw-
full manner,

Buzehts ftatute provided no fpeedie remedie,nor extended to hol- s5.Rawca

ding with force, nor gaue any fpeciall power therin to the luftices of
Peace; and therefore by another ftatute made 1 5.8.2 it was furcher
promf}cdt that if anie man thould deteine (or hold)with force,after
fuch Forcible Entry made 5 vpon complaint thereof; he thould be
Im‘lr):nfongiby tlgehlu{fi_ice &ec.

et neither of the former Statures extended to thole th: -
peaceably,and then held wich force ; and therfore by thét;l’;rt. %n;;cg nitdcs.
it was & 1s prouided that no man fhall enter with force, nor dc‘rcim:.
(orhold) with force (generally.)

Now theletwo laft Statutes of 15, £.2.and 8.7.6 doecnablean
oné: Tuft, ofjp;accgggéueprcfént remedy, viz. toretnoue the forcg
ana commit the offendors,in ca(és of Forcible ine 2
gain{t che aforefaid Sramtc;. I Bary,or holdmg “

Allothe ftarute of 8.5.6. extendeth further , reachi -
dors,if they werc remoted before the comming of rhg glélgtiifs{:egni-
ning the Enquiric and Reflitution ; and alfo 'punifhing the theriffe
that thall not obey the precepts of the Iuft.in this behalfe,

_Sothat thefe fatutesdoe now giue full remedie, and doe prohi-
bitz, and aremade againft thefe three degrees or forts of force.
wizagaink ’

I Suchasenter peaceably,and then hold forcibly.

2 Suchasenter with force, and then hold peaceably.

2 Suchasdoc both enter torcibly,and hold forcibl);.

. Thaue (herebefore) alreadic fheweéd in fome meafure how the Tu-
ft;::sof Pc:uie ﬁ;?ﬂ dcmc;nc himfelfe in the execution of thefefta-
; now [will proceede to piuchi iphtin thi
ﬁncﬂ‘c,i_n thefe pa[:-ticulars Fooll?)lxﬁ:;? fome forcher Fightin chisbu-

I Firfhwhatis a Forcible Entric,and what is 2 forcibleholding,

within

Fitr.248.cc
Lambrrai,
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Lamb. 146-

within the meaning of thefe Statures,

2 Who may commita Forcible Entrie,&c.And vpon whom.

Wherea force,or forcible holding,is iuftifiable or lawfull,

4 What,and how manie fenerall remedicsthe partie hath, that
isfo put ont,or kept out of his pofleffions.

5 Themaner of proceeding ofthe Iuft.of P.by Enquirie.

6 Oftreftitution to be made to the partic fo putour; by whom,
and to whom.

7 Wharcaufes there may be for ftaying the Iuft. of peace from
making Reflitution.

WWhas és & Forcible Entrie,or bolding within thefe Stasutes,

OVr Law taketh knowledge of two maners of force ; the ane
may bee rermed a force iniudgemencof Law,which accomp-
tetheneric privare rrefpafle to bea force ; o asif f docbut paffeouer
another mansground without licence, hee may hauc his a&tion of
wrelpafle againkt me, Qeareaidy armisge.

“The other maner of forceis more apparant,and alwayes carricth
fome fearefull (hew,and matterofrerror with it.

This laft fort of forceis that which is prohibited by thefe ftatuces :
and therefore note thateuery force,punilhable by thefe farutes,mult
(haue onc of thefe two badges,fex. it mult ) be eyther Manuforsi,or
Multitadine, Lambi.| 45

Manuforsi fez.cither with apparant violence (in deed,or word)of-
fered to the perfon of another; as threatning {peeches, turbulent
behauioryor actuall violence ; or elfe thatthey be firnifhed with of-
fenfiue weapons(by them not vfually borne;) and this may be done
by one perfon oncly. ide poffea fub boc is.

Multitudine,fe=. with companie more then viually they hancat-
tending on them,1 0.8 7.12. The Law propetly calleth ita multi-
zude,when there bethree or moe in onc companie.

Iftherefore one,or moe perfonshall come wcaponcd(crpecially Farcible En-
with weapotis nort viually borne) to a houfeor land, and (hall vio~ .,

Jently enter theteinto, thisisa forcible entrie within the meaning of
thefe Statutes.

Muchmoreif (being {o cntred y he or they fhall there offer vio-
lence, or fearc of harme, to theperfon ofany that is in pofleflion
thereof'; moft ofall, ifhe or they fhall forcibly and furioufly expell
and driue another ont of fizch his poflefion. ‘

Soisit,if one thall enter peaceably (the doore being open,or on-
1y latched,) and after he isin the houfe,he (hall forcibly put another
outofhispoflefhon. o

Soisit;ifhe or they that fhall enter peaceably, thall after their ¢n-

trie
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try offerapparant violence, threatnings, orfeare of harme, tothe
perfon of any tharisin poflefhon, to the intent to get him out, and
to make him leauc the poflefsion, though they doenot puthim out
of poflefsion;much moreif they geethe poflefsion thereby.

If he crthey thathaue entred peaceably,fhall after vie words to
any in pollefsion to this effeét, as to fay they will kold , or keepe it,
though they die forit, orin {pight of the other,or fuch like, orother
threatning words,this makethita forcible entry.

So itis; if diversperfons fhallicome with weapons(not vfually Lamb. 146,
borne by them)to a houfe thatis open,or to ground,and thall there Cromp. ¢5.
enter peaceably,without any difturbunce;yet this is aforcible entry,
for it ﬁfl_:llbt intended thatthey would hauc vfed force,, if they had
bene refifted.

Soitis,when the Mafter entreth intoan houle,or land,being atec- .
ded witha greater number of feruants then vfially do wait on him, birtorc so.

Note, thar though a man doea&ually vie no force in his ENLIYs i amb. 146 '
yetif he doe come [oappoynted, either with weapon,or company, ©
that other men may beereafonably afraid, thache mindeth to make
his way by torce,rather then hee will faile ot his purpofe,it feemeth
to be a forableentrie,

Alfo it feemeth thac euerie entry intoanother mans houfe, or

ground which is made with forcc([c.mm?érti,or cii multitad. either
with apparant violence offered to the perfon of any other, or furni-
{hed with weapons,or company , whick may offer fearc) though it
beebur to cut, orto take away another manscorne,grafle, or other
goods,orto fell or crog wood , ortodoeany other like trefpafle,
though he doe not put the partie out of his poflefSion,yetit feemeth
to bea forcible entry, punithable by thefe ftatutes. See Lamb.145. -

Butif the Entry were peaceable, and after fuch Entry made, .y (. .

they cut or takeaway any other mans Cornc, Grafle, Wood,or o
ther goods,without apparant violence,or force, though fuch adtes
areaccounted a Diﬂéiﬁi withforce,yet they feeme not to bee puni-
thable by thefe Rtatutes, fez.the luftices of Peace are notto remoue,
imprifon,or fine fuch Offenders.

Alfo,if one or more thall enterinto another manshoufe orland
peaceably,and after his or their Entry,hall by force or violence,cur -
ortake away any Corne,Grafle,or VW ood,&c.or thall forcibly and _
wrongfully carry away any other goods there being; this fecmeth §,5%:7*"
to beaforcible entry,punithable by thefe flatutes. '

Soisit,if 2 man (halldifiraine with force,fora Rent(beit due,or :0.Heéay
notdue) this doeth counteruailean Entry with force. Lambe.147.

Br.fore. 1. '

And in thele cafes of Trefpafle onely, the Iuftice of Peace,(vp-
wn complaintto him made)may,asit feemeth, remoone Inchforce;

and.
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and vpon view thereof;may imprifon and fine fuch Offenders,

If a diffcifor hath entred E_eaceably, and becing entred,fhall pre- gy words,
fentlythreaten to kill the difleifee(if he reencer)this feemech a forci-
ble entriein the diffeifor. Sec more paffea fub boc tss.

sHsas.  Butnotetharaforcible entry,cannotbe withoutan actualentry;
Buforeas. for the words of the Rawites be, Whofoeuer doth enter,&e.
Crom 7o " Note alfo,if one thathath right to enter vpon land,fhali go with
" diversin his company,and withweapons ouerthe land whereto he
hath right,to the Church,Market,or iome other place; thisis no en-
wry with force,excepthe thall exprefle hisinzent;thathee doth enter
there,claiming the land.

Note aIIb,tEatif a roan fhal enter With force (into houfe or land)
althongh he obteineth not, nor getreth the a&uall poflefsion there-
by, yet thall he beimprifonced and fined for the onely entring with
force(asit feemeth,}eethe Statuee: but Reftitution is not to bee
made, but onely where there isa putting out, and aholding outof
another out of his poflefsion.

If by faire meanes, a man (wholcentryis lawfullythall perfwade s
orinticethem which are within the houle,to come out,and then(the
dore being open,or fhut by the Jarch only)he fhall enter peaceably,
without multitude,offenfiue weapons,or other violence; this entrie
fremetheo be inftifiable, )

Soisit,if he (halenter peaceably,and then by gentle per{walions
can fend them out that are within the houfe, & after hutthe doore,
and keepeth them ontsthis feemeth iuftifiable,fo thatafterwardshee
holdechit not forcibly, nor vfeth violence or threatning {peaches.

So itis,if ] (hall take a man being outof his houle,and then I doe
put or [endinto the houfe,my feruant (or fome other) in peaceable
maner,and do hold away the other by imprifonment of his perfon; _
thisis no forcible entry or deteiner within thefe farutes,bura falfe
imprifonment, punithable by adtion only. o

So itis,if he whofe entryis lawfullthall enter peaceably into his
houfe(the doores being open,or {hut by the larcht onely)dnd bgmg
foentred, thall continueand abide there peaceably 5 this is infifia-
ble: Andifthey which werebeforein poflefsion,thall putor thruft
him oue forcibly ; thisis aforcibledeteinerof theirparts. Secmore

hereof fwb hec sit.pafiea.

Lamb. 145-

Forcible Deteiner;muft be vnderftood of aforcible deteining of £, 1/,
the poflefsion of landes or tenements, and not of the perfon of a poseiner,
man,as before.

Note alfo,though the Entrie wereat the ﬁrﬁ Pcacc_ablc,andlaw—
full, yet if there be after a holding by force, itis pumﬂnablcflgmd::

Luatnb. 149.
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farute, Exceptwherethere wasatthe firfia lawfull and peaceable 8.8 6.capy
Entry,and thereupon alawfull pofleffion, peaceably consimued by ™o+
the fpace of three yeares together,withou mterruption; fortherea

man may holde and keepe fuch poflefsion with force againft ail o+ Limbeas;,
thers{fauing againft che Kings Officers.)

If the Luftice of Peace fhal come to the houfc or place,thatis fup-, b 1B
pofed tobeholden with force,and there thall find the dores or gates picer, * ©
fhut,and he or they within (hail deny him to enter, (or will not {itfs Cromp, 7e.
fer him to enter)thisisa forcible holding and deteiner, though there
be no weapons thewed or vied,and though there be but one perfon
in the houlc,or vpon the ground.

Soitis,ifwhenthe luft.of P. entreththehounfe or ground, he fhal
find thereany perfonsin harneis or otherwilearmed;or having har-
nefle,armour, or other weapons (not viually borne by them) lying
ready by them,thisis forcible Deteiner.

Sa itis,if the fuft.of peace thall find in the houfe,any grear num-
ber of people,other then the ordinary family,or company. 1bid.

Alloifa man thallenter peaceably into a houfe, and after fhall P.R.a1.
bringinto the fame motre weapons thenheznd hisordinary family
do vlually weare;or fhall make any vie of fuch weapons ashe doth
find in the houle,to defend his poflefflion therwith; thefe are forcible
deteiners within thefe ftacutes. _

If a manthathath peaceably entred into an houfe , will beftow Did
men with force, (fez. with harnefle, gunnes,orother weapons}in
fome otherhoufe O?Iacc, not farre diftant, o the intent that they
may bee ready to affaule fuch as thatl enter vpon him ; thisis 2 De-
teiner with force.

Soisit,ifthe difleifor ofahoufe or fand, thal foreftall the way of
the difleifce,with force and armes, (o that che diffeifee dareth noten- 2=
ter,or come neere thereto for feare of death,&c.

Soisit,if a man {hall kecpe hiscartellin 2nother mans ground by
force,cluming Common tgcrc,whcrc hehath no Common; And
in this cafe,the Tuftice of peace vpon complaint to him made, may
remouethis force; And vpon view thereof may record it, and ma

) X Y P.Rys.
commit fuch offendors to prifon,and may fine them therefore, asit a2

feemeth but cannot award R eftitution.

Alfo there may be a forcible deteining of poflefion by wordon-
ly,withoutany forcible a&.

Asif 4.hach wroghully(though peaceably)entred into the houfz,
or vpon the land of B.und hath put out B. and thall prefenly threa- Lamin149.
ten,or fay to B. tharif he doecome thither againe to enter, hee will p‘rﬁ’:ﬁ ™
killhim, Thisf{eemethaforcibleentryby 4. Andif B.fhallafeer-
wards come againe to makehis entry,and then 4. fhall threaten to
killhim if he entreth there;thisisa forcible Deteinerin 4.

Ibid,

b. 14
Cromp, 6g.

And
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Andir[cemerh,thar to threaten to maime,beat,or to do other bo-
dily hurtto B.in the cale aforefaid,amounteth to a forcible Entyor
Deteiner; for that death may infise vpon fich beating or hurt.Sce 39
HG.50.7.E.421.

1Hé.co.  Burro threaten to burne the houfe,or to [poile his goods therein,

Tirares (if B.fhall come thither to enter again) this feemeth not to amount

' to any fuch misrter, for that B,may afrerwards haue his a&ion forthe
burning of his houfe,or fpoiling of hisgoods,& fhall thereby reco-

uer damages, tothe value thereof &c.

Alfowhen B. Thallcome tomake his Entry asaforefaid, if 4.
[hallfay tohim, that he willnotopen the doore, thisis no forcible
detciner.

Cromp.73. Soitisif 4.be in pofleflion of ahoufe, or hatha leafe thercof at
the willof B.and afcer B. entrethinto thehoufe,and commaundeth
Ao gooutandto leauehim the poffelfion,and A.will not goout,
this is no force ; for refufing, ordenying only to go out, is no force,
vnlelle there bee withall fome forcibleadt or threatning fpeeches:
bt fultum nnllum, ibi fortia nulla, where thereisno 3@, there is no
force.Co.4.43.

A.morgageth his houle to B. vpon condition,that if .. fhall pay
to B.lucha day 40.li.thenthe f2id morgage (and feoffementto bee
void)and by agreement of them both, 4. the morgager continueth
the poffefhon vnuill the day of redemption, at which day 4.payeth
not the 4o.li.and after B.commeth to reenter,& 4 keepeth the pof-
[efl by force, thisis a deteiner by force in 4. This was M. Rich.God-
freyesopinion between Willowes and Tharger.

Cromp. sy Thediflcifor makethagifein caileto B.wha keepeththe land with
forceat the time when the di(lzifee maketh his claim, which claimis
made within the view, [0 neere as hedareth for feare of deach,batte-
ry.or other bodily hurt,if B.after fuch claim,thall continue the pof-

Cromp. 704

Limass.  feflion with force,hemay be thereofindited,&ec.for this amounteth

to anew Entry,and a Det¢inor withforce by B. _

And note, that wherefoeuer mine entry is lawfull,if the poffelbs
detcined or holden from me by force,I may Eray theayd of the Iu-
ftices of P, to remouc fuch force,asic feemeth.

Lambersy: | 1A manhatha Rentor common ofpafture ourof another mans Rest.

Cromp. 0. Jand,and commingto diftraine for his rent, or to vfe hiscommon,
PRE3. heis foforcibly re?i&ed by the tenant of the land,that he cannot, ot
dareth not,gither diftraine for his renr,or take the benefit of his com-
mon : Thisis 2 holding with forcein the tenant, and punithable by

thefe ftatutes. )
Cromp.¢s. S0 itis, if the tenant of the land thall foceftal the way with force
and armes, or (hall threacen himn (thar haththe Rent or Commo?_)
Q
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fo that he dareth not to come;todiftraine for hisrent,norto take his
common.

Soitis, if aman fhall diftraine for his rent, and the tenauntof the Ibid,
land (hall make relcous with force and armes.

And in thele cales(ofa rent or comnon)the Iu.of P.(vpon com-
plaint to him made) may remoue fuch_forcg,and vpon view of fuch
force,may record it,and maytl}erforc imprifon and fine fuch offen-
dors,but cannot award reflitution, (fe.cannotrefltore che party to
his rent or common, which are to betaken,& vied inanother mans
land) for reftitution is not to be tmade,but only of houfc or land, as

you may fec hereafter.

One petfon alone, may commit or makea forcible entry, ;))r de- | o -
teiner,it fo be he do it with offen{iue weapons; or dovieurbulent
behauiour,&c.te theaffry of athers.

Anintantof the ageof eighteenc yeares,by hisowneaét, may o . .-

commita forcible entry or detciner: and fo he may though he bee
vnder eighteene: yetit (hall be good difcietionin the fuftices of P.
to forbeare theimprifonment of fuchinfants.Sec Br Imprif.43.45.
A0l
75&“ if aninfant commandeth another to enter or hold,with force
tohis vfz, whichis done accordingly,yet theinfant {hall not be Jm_
nifhed for fuch offence, for his commandment therein was void.
Alfo a Feme coners, (by her owneaét) may commita forcibleen-
wry or deteiner; And vpon the luftices view of the foree, fhethalbe [770F
imprifoned therfeore,(andit feemethalfo the may bee finedin fuch Sceintha
cafe)But fuch fine et vpon the wife,fhal not be leuied vpon the bul- g:’:ﬂ"i{‘:&-
band ; Forthehusband fhall neuer be charged forthe a&t or default 4555
ol his wife,but when he is madea party to theaction,and iudgement fr:::::rfh
giten againft himand hiswife, Co.9.72. & Co.i 1.61. title Ryor,
Diuers do enter with force tothe vie of A, whoisnot then pre- o o
fent with him,but doth afier agree thereto, this agrecment after ma- BrForceas
keth 4. 1o bea difleifor, but not co be punithed for the force ; quere,
if 4.had counfelled, confented or agreed thereto before theentrie:
It feerneth that a commanndement,confent,or agreement before or
after,thoughit may make one adifeifor, yeitis notto be punifhed
by the Lof P. vpon thefe ftatutes,for thata forciblc entry cannot be
adindged againftaman, without ana&uall entry bee alfo made by
him,or he atleaft prefent.
But if 4 that (hal command orcounfell others thereto, fhallalfa
beprefent atthe time of theentry, althoughhe doththen nothing
yethe is now become a principall,& panifhable by thefe fatutes.
If diuers doe come in one company, to enter intolandes l?tc.
where

Cromp. 6y,
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Co.9.87.

111.& (.5,

where their entrie is not fawful,and all of them (faning one) did en-
ter,and demean themfeluesin peaceable maner, and oneonly dath
enter with force, or (after entry made)doth vfe force and violence,
This fhall be adindged a forcible entry in them zil, {although the
force were againft their wils;For wherediuers do come in one-com-

Sec hereof pany to any place,to the intentto doany valawfull thing,be itrob-

afrar inche ber

ricfe Mur-
der,

Co.nyé &

le.g1t.

Cromp. &3,

Lamb. 195,

y,homicide, ryot, affray, orany wrelpafle, heretheattofoneof

them thalbe adiudged the aét of all of that partthat are prefent,and
euery one of them fhalbe adindged,aprincipall doer,althoug they
ftand but by and do nothing ; So it feemeth, though fome of them
came without any intent of enill,if they came together in company
with the other offendors, orif they cameaficr, yetif they be either
aiding or countenancing to the offendors, they fhalbe allo adiudg-
ed principall doers,afwel as the other.

Anindiétment vpon the ftat.of 8.4.6.forthe K.isnot good; for The perfans
the K.cannot be diflcifed, nor put out of his frechold ; neither can pur our.
th K.bring any action vpon theftat.of 8.4.6.nor any other action
which might proue him ou of pofl.of the land.P.R.39.5. .

Andifthe K.rermor be putoutby force, he cannot preferabill The &ings
of indiment(vpon the ftat.of 8.4.6.) that he was putout, and the ™
King difftifed : Buthe muft hauean Information of Intrufion into
the Efchequer.

Yet it feemeth, that vpoi complaint made toa In.of P.by theK.
termor of any fuch force,the In.of P.may,nay ought to remoue the
force, and vpon his view thereof, torecord it, and to commit the
offendors to prifonsand may fine them, andafter fuch force remo-
ued,the Kings termor may prefently reenter(if he can)in peaceable
maner.

Ifaforcible entric,or deteinior fhall bee madevpon anyleffee for |, for
yeres,tenant at wil,or vpon a copiholder,whether it be by aneftran- ;{::
ger,or by the leffor,or by the Lord,the In.of P.vpon their view ther- Copibalder,
of, are to remone fuch force ; & may commit o the prifon,the par-
ties which made fiich entry,or which (hall bold it witl; force,& may
finc them : Buc whetherthe [u.ot P.may make reftitution & fet them
{/2.the leflee for yeares,tenantat will,or copiholder) into their pof-
fefhons againe,ismuch queftioned.

Some hold opinion that the Iuft.of P.may put them in pollefion
againe,&of this opinion was M. Marm,ang M.Lamb. & to main-
taine this opiniwn, thefe reafonsmay be Fiucn 3

Firlt,for thatthe words ofthe ftatutes {eemethto warrant it : For
thefat.15.R.2.in the preambleherof, as alfo the far.8.4.6.in the
body therofhath this word (poflefions)which word moft proper-
ly doth extend o a leafe for yeares,&c.

Againe, thatclaufe of the ftatute 8.5#.6, which prouideth the
Ra reftien-
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reftitution isthus ; If it be found thatany doth contrary to this fta-
tute,then the faid Tuf.&¢. fhall put the party [0 put our, in full pol-
fefhon,c.

Now it cannotbe denyed, burthathee which by force expullech
fefsee for yeares,tenant at wil,or a copiholder,doth contrary to this
ftatalfo they bethe parties putout.

Againe the fame mifchiefe and inconuenience,which thefc lawes
do Iaﬁm:r to remoue,isto lefsce for yeares, tenantat willand to the
copiholder.

And we may find it viuall, thar whercflatutes aremadefortore-
medy any common mifchiefe,there (to helpe thingsinthe fame de- 5, 3
grecyoneaction,thing,place,and perfon,hath in conftruétion beene Flowas8;
taken foranother: And a good expounder{faith fir Edw.Co.11.34.)
maketheuery fentenceto haue his operation to fuppresall the mif-
chiefcs before the faid a&,and principally thofethatare fpecifiedin
the act,

And againe,faith he,itisthe office of the Tudgesalwaiesto make Cos-7-&
fuch conftruction of ftatutes as may expres the mifchicte,and ad- *7%
uancetheremedy, andto fuppres all euafions which may conti-
nue the mifchief,and ro adde force andlifeto the cure,and remedy,
according to the trite intent of the makersof thefar. Co.11.73.6.

rCa,3.7.
. Otls;cjrrs hold the contrary, f¢. that Lefsee for yeares, nora Copi-
holder,or Tenant at will,cannot haue reftitution by the hands ofthe
Tuftice of P.and this feemeth to bee the common opinion; their reae
fonis:

For that the words in the ffat.of 8. H.6.(in thatclaufe which {peci-
ally prouideth the reflimtion) are thus; The f2id Iuftices &e. {hall
releife the faid lands or tenements,and thereof thall put the party fo
putouc,in full pofseffion &c.which words,(lands or tenements)are
onlyto be vnderftood of them that haue inheritance ora frechold
atrtheleaft : Butto thisit may beanfwered, thac the faid ftat.of 8, 2. Ratiz4;
é.inthe body thereof hath thefe words; VWhereany do makeany
Forcible Entry into lands, tenements,orother pofsethons,or them
hold forcibly &cawhich words, pofsefions,extendeth o aleale for
yeares,&c.And then the words (pofseflions) beingin the fame fiar.
wefhall find thata ftatisto be expounded vpon allthe parts ther-
oftogether, and notvpon one partalone by it felfe: to which pur- o /.
pofe,fee Lincolne Colledge Cafe,and Dottor Bonbams Cafe)in fir Edw. &8a17.
Cokes Reperts. _

Bueit feemethto thofe which holde this ladt opinion, that if a
Lefsce for yeares, Tenaunt at will,ora Copyholder,baforciby pur
out,or held out by an cftranger, if they will haue reftitution, their
indittment muft be made and preferred in the leféor,or lords name

and

Cromp.16z
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Cromp.
451

Cromp, 77

Cromp. 71,

and the Iury muf find thatthe Lefor,or Lord of fuch Copiho
diflcifed, and the Leflec or Copiholder, is putout with ﬁ:ul')cf:1 : fﬂlcs:l
hen::uppn the {.cﬂ'or,or Lord, Ef)hall haue reftitation; And [o by their
reﬁlrution,thclr Leflecor Cepiholder is reftored alfo ; Bue fuch fef:
fee, orcopiholder, cannot (faythey) preferre an inditmentin
their owne name, vpon theftawute,8. Hem.6. for thar they haue no
frechald.

And tothat purpofe] finde fome Prefidents of Indictments in
this forme: viz. Jn vnum gefmg. apad drc. adewncexiffen. liberums
lenement, M.D.armig, i ¢y armis g, Mansforti gy illizize fuper pof-

SefSsonem cuinfdim 1. L.tune ﬁrmr_ffpred.ﬂ{.ﬁfmﬂ%. prc£:£frfx{:
Tint,Cr ipfum 1 Levi &y arms, ac mansfori dvillicite tunc inde expule-
7uut o ciccerans ¢ pref-M.D.inde iniufle diffeifiucrunt gve, Sec peflea
11t Prefidents.

_Alfo by this opinion, if a Leflee for yeares, tenantat will, or  co-
piholder, be forcibly put oue by their Leffor or Lord, fach Lefee
or Copiholder hath no remedy atall by inditmentvpon this ftar,
for they haue no frechold,and therefore ¢an have no reftirution vp-
on this ftazute,

Altoby this opiion,if the Leflee for yeres be put ont by his Lef-
{or,And after the Leflce puteeth out the Leflor againe forcibly, The
Leflee Thall not be indicted : Neither fhall the Leffor haue Reftitu-
tion vpon this ftatute; For that the Lefforis not onfted nor diflei-
fed of his frechold : forthe pofleffion of the leffee is fuch a feifin of
the [effor,of hisfreehold, that he may hauean affife, if his lefee bee
putout.

And [0 of a Copiholder,not hauing forfeired his eftate,if hislord
notwithftanding thall enter vpon him,& put him out,and the copi-
holder thal reenter vpon his lord with force,the copiholder (hal not
beindited,nor yecthe lord reftored,Caufa gus fupra,

And fo by thislaft opinion,the very mil'cghicfé {pecified, & inten-
ded to be helped by thefe ftatutes, thould feeme ftil to remaine inail
cafes between fuch leflees,and copiholders,& their leffors,or lords,
Soasthere canbe noinquiry, nor reftitution,in calés of forcibleen-
try or detainer berween them.

Buthowfocuerthe law be taken for the indi&ment,or reftitution
thereupon : g:t in cafethat leflee for yeres,tenantat will, or a copy-
holder, beforcibly putout, orheld oue, either bya firanger, or by
their kellor,or lord,the luftices of P. orany onc of them,by the ftat.
X§.R.2.c4:2 may fafely remoue the force vpon view therof,& may
committhe offendors o prifon; And then the leffee for yeres,or co-
piholder,may prefently reenter,if peaceably they can ﬁi do,and fo
may hane his pofleffionagaine, without any reflitution made him
by the Iuftices, _

R 3 Now
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Weapens.

Lawfalforce

Now to (hew fome thing more,what the law accomptethto bee
“force S whatweapons be offenfiuein thefe,and the like cafes.

Mafter Bracfon faith, Omutes illos dicinms armeatos, qwi babent cii quo
nocere pojfant.

And therfore to hane harneis,guns,bowes, & arrowes, crosbows,
halberts iauclins,bils,clubs,pikes, pitchforks, or lwords,not viually
borne,by the parties,fhalbe (aid to bevs armata. -

Apaine fi quss enerit cuom armeis £y deiecerityvis tamen armaia dici-
tﬂr,_/B wfficet enim serror avmarsm. o .

Stquis venerit finearmis,rin spfasomcersatione, lignd  wmpferit, fu-
fes,aut lapides vis dicetur armatd. .

And fo tovie calting of ftones,hot coales,fcalding water,or lead,
or any other thing wherewithonemay hurr theperfon of another
fhalbe faid to be ws armata.

Next where a force,or forcible defence,ts inftiftable,& where not.

Force being oppofed againft the law, isviterly forbidden s but
ing vfed in the maintenance ofthelaw,and with the warrant oflaw,
itis allowed, for thatit maintaineth the peaceofthercalme: And

therefore force maﬁv lawfully be vfedby allthe K. officers, mini. PR4*

fters, and fubieds therunto deputed, for the execution, oraduance-
ment of iuftice, or of theindgements of the law,

And fo firft icisalawful force, whert?av all offendorsin treafon,
felony,and other grearcrimcs, be purfited, apprehended, cariedto
prifon, and receine there condiEnc punithments.

Ttisa lawful force, wherby thetherife and his officers,do appre-
hend any perfon by vertucof the K.writ.,

Jtisa lawful force,whereby lufticesof P-do remone vnlawful en-
tries,or holdings of pofleflions,and reprefscryotrors, and do arreft
and fend to prifon {uchoffendors.

And inthefe,and the like cafes,the K.officers (fz.the therife, Tn.of

P.conftable}may take the help of others (what number they fhall f‘sﬁ'{?m t

think meet)to allift them,when need fhalrequireSec hereof pefieain
tit. Poffe Comitatss.

Alfo ivis a lawful force,which Tuftices of P.fherifs,coroners, and
conftables,lhall vie in apprehending, orcommitting tod‘;rirun fuch
as within their feuprall iurifdi@ions,& iniheir prefence,thallin any
fort breake,or attempt to difturbe or breake the P. & they mayther-
in take the affiftance of othersas aforefaid.

Alfo inthefe calesfollowing,ivis Jawful for the K.officers,byforce PRat:”

tobreake open a manshoufe, ro arrelt offendors being therin, if the
doores.be all flue,fo as the officer cannorotherwife enter thehoufe,
iz,

1 Forthe apprehending of amy perfon for weafon, felomy, or Cosgn

fufpition of felony. 13.E.4.9.8r.Coron.159.
2 Where

Forcible Entyie ¢oc.

Co.7-91.
23.E4.0.

Co.591.

Cosgt.&
1.8
21.H.7.39-

2 Wherconc bath dangeroully woiinded another,and chen fly-
ethinto an houle,the conftable or other officer,vpon frefh fuic tnay
breake openthe doore, and agfrchcnd the offendor.

Somay any other perfon befidesthe cfficeras it Eemeth. 7.4
19.Cromp.1 71,

3 Wherethere fhall be anaffray madein 2 houz and che doores
ihut,thc Conftable &c. may breakeinro thehoufe tofee the peace

ept.

4 So vpon aforcible entry, or detziner found by inquilition,
before Iuftices of peace, or viewed by the Tuflicesthem{elues, See
here 42.44.

§ Vpona Capias vilagatum,inany perfonall 2&ion,asalio vpon
aCapias pro ﬁne,dirc&cg to the therife, the therif may breake gpc::n
thedoores &c.27.4/.35.

6 Vponawarrant or proces,for the appreheading of any Popith
Reculantbeing excommunicate, the officer may breake open the
houfe.§saz.3.J0.4.F .Rec.52.

7 Vponawarrant for the P.orgood behauiowr, the conftables
may breake open the houfe, by the opinions of Pophams and Clerke
Iuftices of Afhifear Cambridge Alhfes. 3.7ac. Rey.

8 Laftlyin all cafes wherethe K. isa »orhathintereft in the
bufines, the officers may breake open't :I_‘Ziorcsasafbrcﬁ!id : For
no manshoule (halbea Caftleagainft the king.Ce.5.91.

And yetthe (herifnor his officers may not break open any mans
houfe,to execpethe K.Proces(vponthebody,or goods ofany pet-
fon)atthe (it of any fubie&,Co.5.92.95.

_ Bur whenahouleisrecouered by any reall a&tion,or by eiecione
frmatherethe fherifmay break the houfe,and dclhlerfcign or pof-
feffion to the demandantor plaint.&c. For afterindgement,icis no

more (inthe rightor indgementof law) thehouf ofthe tenantor _

def.Co.5.01.

But note that the officer,before he break open the houft or doores
of any perfon,hemuft firft fignifie the caufe of his comming, & de-
fire that che doores may beopened vato him.

Note alfo, although no man mayiforcibly keepe his hou( a- Fercible de-
cers in the cafesaforefaid, yet cucric mans foce ianfull,

againft the Kings
houfeis(to himfelfe,his family, and his goods) as his Caftle,afwell

for his defence againftiniury and violence,asalfo forhisrepofeand

nc_&’c d And therefore the law doth gineto dwelling houfes diucts pri-
uiledges.
x Firft, thatiris 2 mans Caftle for his defenice as aforefaid. Sce
plus infra. '
3 Alo a mans houfe hath the priviledge to prorect him ::i
gai
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gainft any arreft by force ofany proceffe ac the fuit of any fubiect as
aforefaid.
3 A manshouf (in fome cales) hatha priuiledge againft the K. Co.ri.8-
prerogatiue; for ichath bin adivdged that Salt-peter men cannot
digin the manfion houle ofany {ubiect without his affent,in regard
of the daunger that may happen thereby in che night time, to the
ownenhis family,and goods,by theeues,and other malefactors,Co.
11.82, i
4 If theeues fhal come to 2 manshouleto robbe,or murder him, Cots1. &
ke may lawfully affemble company to defend his houfcby foree, e
andif he orany of his company (hal kilany of themin defence of
him/(elfehis family,his goods,or houfe,thisisno felony,ncither fhal
they forfeit any thing therefore.

Alfoamanthatisin poflel.of ahoule peaccabl%:_,and doubteth crom,7e.
tharanother(who in deed hath more right to the poffef.& who may
enter)wil enter vpon him ; here he whichisin poflmay defend and
keep his poilof the houfe with his ordinary company, and may in-
ftifie 1o bearthe other which fhall awempt toentervpon him: Burif’
he kil him,jitis felony:Nay hein poflefion(in ths former cafeymay
not hire any ftrangers to aid him, neither may he haue his owneor-
dinary company in armor, not otherwife be prouided with bowes
or guhsto fhoot at the otherasit feemeth.Cromp.70.4. See paftea tit.
Homicide, '

In defonccof  Alfoif 2 man being inhis houfe,do¢ heare thatanothet wilcome »1Hs.s.

Bisperfon,

Indefence of

athers,

thither to beate him, he may lawfully aflemble his neighbours and &rRiesst.
fiiends, &c. to aflift and ayde him there in the defence of his b
crlon,

P And yetif he,or any of his company,fhali kill the other (orany

of the other companyyin fuch defence of himfelfe, or his, this fee-

meth tobe feloviein all of them which bein thehoufe, and in that

adtion ; loasthey fhall forfeit ctheir goods thereby. See hereof pofiea

tir. Homsicide,

Burifaman be threatned that if he come to fucha place thatthen 21.H7. 30
he fhail be bearen, in this cale; he may not aflemble any company Co.1183
to goc thitherto fafegard hisperfon i forthereis no neceffitie of his
going thither : Befides he may haue furetie of the peace againft fuch
as threatned him.,

It there be an atempt made to beateaman, his wife, father, mo-
ther, orany of hischildren (within age) heemay lawfully vic force
to refiftir, and may iuftifie the beading of the otherin fuch cafe.

Alfo the feruant may iuftifie to beate anotherin defence of his 1187354
mafter. Br. Tra's217.

Indefence of  Alfo 2 man may tuftific to beate another in the defence of the

b goeds.

pofleflicn

PR.;7-
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Croap. 5, ]I:oﬁéllion ofhisgoods: And if another hath taken away my goods,
a may takethem apaine from him with force,

Alfoifthere be anatrempt made to difleife me of my land, or to
difturbe me of my high-way, or to mirne an auncient water-courfe
from my mill,] may lawfully vic forcc to refiftit.See ansea éit. Surety
for the peace,

A keeperdoth enter and chace vpon my land, prerending thisto

2{:;3?‘23 be within his purliew, whereitis lrg,if I c);mmasd my fcrugants to
beat him of my ground,this fecmeth iuftifiabl in the defeaceof my
pofletion,againt fuch vnlawfull claime.Zamen guere.

Where forcible detayner of poffefiion islawfull.

b S THe ftat.of 8.H.6. concludeth thus, Prouided that fuchas keepe
P Force 4. their poffeflion by force after thatthey, or their anceftors&e.

haue continued their poflefiin the fame 3.yeres,or more,thal not be
indamaged by force of that ftatute-
A HEL This prouifo muft(as it feemeth)be thus conftrued, fe.that where
18b, a manis feifed¥of 2 lawfull eftate or poff.)of an houfe, or lands,and
he or hisanceftors, or they whofe eftate he hath therein, haneconti-
nued the pofLof the fame peaceably,by the fpace of 3. whole yeres
together without interruption, (and hiseftatenot ended) there hee-
Secthe fac, M3y hold and keep fuch pofl.with force,againit all others:yea it fee-
iflar. . methif he fhall hire ftrangers to ayd him,to keep fuch pofiefhion,or
thall haue his company in armour;he is not punithable by thefe fia-
tutes: Burhe may not refift the Iuftices of Pthatthat cometo view

this,

Andif he fhalbeindiGed for fuch his forcible holding(after threc
yeres fuch quict pofsefion}he may plead fuch hislawfuland peace-
able pofsefiion by the fpace of three yeares next before fuch indiét-
ment,And thereby he thall auoid bod":
and alfo {hall debarre the other party of his reftitution : Neither
may the Inftices of Peaceremoue him from his pofseffion, though
it be found by the Inquifition taken before them, thacheheld that
houfe,or land by force, after 3.yeres lawfulland peaceable pofsefh-
on,as aforefaid.

l}::»nt h::rf1 it fccb:zcth thefe 4.diuc{aﬁticsd]a;eto beobferued. .

irft, where the. in pofseflion,did enter peaceably, & where
f;_‘;f;if" forcibly : forif a n[::::zntcf forcibly, and aﬁerpgnrinug;h his pof-
Lamb.1¢5. fefion peaceably, by thefpace of three yeres without interruption,
BrReflit: ver(it feemeth)he (hallnor beayded by thefe flatutes.
Secondly, wherethe party in pofsefion, ‘hath continued his 3.
Biforc.a2: yeres pofscifion peaceably,and where by force.
” For if after a lawfull and peaceable entry, a man fhall cond-

sueor hold his pofiefion by force, thisis 2 forcible holdigg or
. ctay-

the imprifonment and fine, .

—
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detainer,and punithable by the fat.of 8. 7.6, And 3.yearesof fuch
pofleffion fhal notayd himas it feemeth.

Thirdly,where the party in pofleflion,isin by right.and of alaw-
ful eftare,and where by wronge: And therfore if a diffeifor (or ocher
perfon that commethin by a wrongfull and valawfull title) hath

continued fuch his poflefhon pcaceablybythefpaccof'g. yeares, F
th

without interruption, guereif he [halbe zided by either of thefs Ra-
tutes of 8.H4.6.0r 3 1.EL

Bue if adiflcifor hath continued his poffeflion forcibly by the
fpace of 20. yeares together,yet hee may bee indi@ted,vpon the fta-
tute of 8.Hen.6.bcfore aluflice of peace, of the forcible detaining
of the fame,And the (ame being found,the faid Iuftice of peace isto
refeife the fame,and to award reftitution to the party diffafed, or fo

utout.
d Fourthly, whetethe party hath continued fitch his poffeffion 3.
yeres without interruption,and where his poflef. hath bin interrup-
ted or difContinued.

Ferifamanhath bin in peaceable poflefof land &ec.by the fpace
of 3.yeares,& aboue,bya goodtitle,and then isdifltifed and expel-
led by force, and thediffcifee reentreth peaceably : or the diffeifor
is therforeindied, vpon the fat.of 8.4.6.and the difleifee is there-
upon reftored, and is in pofleflion accordingly : yer in thefecafes
the diffeifec cannot ieftihie the detainer of the pofleflion of thofa
lands by force,becaufehis pofle{lion wasonceinterrupted : Bueaf
ter, (fuch interruption, & reencry,or reftitution)if he thal continue a
peaceable poflefagaine for 3.yerestogether,then it feemeth he may
iultitic the deteiner of the pofleflion therof by force,by vertue of the
prouifo in che flar.of 8.7.6.

Ifa diffeilorhath continued bis poffeffion peaceably 3.yeres,and
after thedifleifec doth reenter,or doth makehis claim [o neere as he
dareth,& then the difeifor reenters againe, or continueth hispofl-
feflion,after fuch claim,here the diffeifor cannotivflifie to hold the
fame with force,for by the reentry or claime of the difsifee, the firft
difseilin and pofscfion of the difseifor was determined,and the dift
feilorisinof a new difzeifin. '

Alfoif hethathath beena lawfull pofsefsor of lands by the fpace
of twentie yearestogether, bee once cleerely and wholly remoued
fromthe pofseffion of the fame Jand, hee cannot come with force,
or multitude, to put himfelfe in polsefluan thereof againe, and to
detayne the fame with force,becaunfe his pofseflionwas once inter-
rupted : And if he be indi¢ted (vponthe fatuteof 8.4.6.) for fuch
forcible entry,he thall not berelieued (touching the reflitution) by
the ftacur 3 1.£L for that he had notthe occupation of the fzid lands,
nor had beene in quiet pofscflion thereofby the fpace of three yeres

toge-

:nHerth
FiEsuesn
Erforcs.

vide 33.H.%

feq.

t4H 738,
Br.fore. 1w

Dyerran
rforcate
& 19,

33.HE.
Brforc.es,

Littq 19

Dyetrer.
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together,nexe before the day of fuchindi®ment found,

Now,how many feucrallremedies che arty hath,which forcibl
iseither put out,or keptout of the pofleflion of his houfes or Iand‘;
&e.contrary to thefe ftatures,

1Racag.  Firlythe party o grieucd(hanit}g an ellate for life,in taile, or fee) ;1 ¢im vp-

pi % may hane his allife, or action of refpafle of forcible entrie VpOn onthe flat, of

FNR.q48. the Rarutc of 8.4.6. againft fuch diffeifor : and therein if the defen- 8.H.6.

%2493 danebe atainted of foree,he fhall fine to the King,and alloanfwere

PRy, O tothe plaintife histreble dammages,and treble cofls of fisit, and al-
fothe pl.thaj] thereupon haue a writ of reftitution to reftore him to
his former eftate.

omes | Lut(chisattion br:iug_ the fuitof the party,and only for the right)

Ficzsqth. thisremedy(by a&ton)is only where the entrie of the defendaunt
was not lawtull : forif a man entrech with force,where his entric is

BrForegzg Jawlullyasif chedifleifeethall enter vpon the diffeifor with force,he
{hall not be punifhed by ation: But yerhe may bee indicted vpon
the ftatute,and vpon fichindi@mentfound,the party put our thall
be reftored: for the indi®mentis for the force,and for the K. And
hete the offendor fhall make fine to the K. although hrsright be ne-
ucr fogood. Br.Force 11.

2 Alfothe party fo grieued,ifhe wil loofe the benefit of histreble , g vpen

Fambez3® damages & cofts,he may beaided,and haue the afiftance ofthe - she ffar.of

flices ofP.and thar after diuers forts: Firlt he may purchafe a writ Northanep
outof the Chancery(dire@ed tothe therif only;orto the therife and son.
Tuftices of P.and to cuery of them) for to remoue the force, and this
isvpon the Rar.of Northhampton 2.£4.3.c4p.3.the forme of which
writyou may fee F.N.B.249.f.

Lawb. 176, . DUt vpon thiswritthe lu.ofP.is to proceed onlyasa minifter,and

Crom.74. isto certifichis doings herein : and chat Juft.of Pito whom the writ

| 1fa, fhall bedelwered,ought for to executeit, fez. he may remotte the

force : but here hemay not put the partyin pofléfion againe, who
Was put out.
Forthe maner of the Iu.proceedings herein.Seein the other title

of Forcible Entry before.
Dyxisy. 3 Allothe party grieued, may, at the generall feflions of the P, 5 Indittment
Cromp.26¢ within the fame county, prefer his bill of indiGtment,vpon the ftat, io Sefsions.

of 8.Hen.6. for fuch forcibleentry,or dereiner : which being found

there,the complainantthalbe reftoted to hispofllby a wrirof reftiru-

tion,graunted our of the faid court to the therife,

4 Allotheparty fo grieued,fora more (peedy remedy,may com- 4 By the In.
phinero any one or rhore Iuftices of Peace of the fame county, of ew#of Szfion
the (aid force : and therupon the faid luftice of Peace may,ex afficss,
and withoutany writ, ciglCI' do execution of the ftarute of North-

hampton
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Lngusrse.

Reffizution.

hampton as aforefaid : Orelle the (aid Tn,of P.vpon fuch complaint
muftgo to the place where fuch force s, o fee it,and to remoue the
force, % to arreft and coamit the offendors, and fhalt alfo keepea
fpecial [effions to inquire of the (aid force : &t vpon fuch inquirie
&ch force thatbe found,then the faid [u.thall reftore the party grie-
ued to his poflelagain ; and here no other [n.of P.can granta Saper-
[fedeasto ftay the fame reftitution.

See more hereof before in the other title of Fercible Extrie. ~

Alfothe party griened may remouefuch indictment, found ef-
ther at fuch general or {pecial feflions,by a Certiorariinto the kings
Bench,and the Judges ofthat court may award a writ of refticution,
to the (herife of the county, toreftore poflelfionto the party. See
here 44.

Now when the In.of P.fhalmake fuch inquiry, he thall direét his
precept or warrang,to the fherif,commanding him to cau({eto come
before the faid lu.of P. at fomegood town there neere, 2 4.fufficient
andindifferent perfons dwelling ncerc to thefaid lands or teneméts
(wherof enery orie fhall haue in fands or tenements 40.5.by the yere
at the leafty to inquire vpon their othesof fach force &e. Seebefore
in the other title of Forcible Entrie.

Vgon defaule of apparanceof thofe Turors, the Iuft.of P.maya.
ward an Alias,and atterthat 2laries infinitetill the come; but (o thar
at the day of the fecond precept,or writ,the (herif muftreturn 40.5.
in ifTues,vpon euery one of them,&at the third wrir 5.liand ateue-
ry day after the double.

Andalthough any of fuch Jurors thal nothaue 40.5.land per as-
mibyettheir prefentrment of fuch foree,is good for the K. foasthe of-
fendors (hall fine therefore to the King : But whether the party thall
hatze reflitution vpon fuch a prefenement, itbeing pleaded or fhew-
ed at the time of the reftitution to bee made, feemethadoubt, See
herepag.1 88,

Ifthe fherife fhall returne fmaller iffues vpan the Enquirors then
the ftat,doth appoint, yctthe party indited thall not impeach the
enquiry therefore.

Neitherisit caufe to impeach the enquiry,though the Iu.of P.do
not go to feethe place wherethe force 1. Afarrew.

Andiris conuenient,vpon fachinquiry, thatthe enidence be gi-
uenopenlyto the lury,to theintent it may appeare tothe Iu.of P.or
court,whether there thall beereafonable canf to tay reftitution, ot
no,after the indi¢tment found.Sec Dyer 122.

Of reftitution 16 be made 1o the party pst owt.

l Wili here fhortly recite the words of the ftat. which for this bufi-
nies of reftitution will giue the better light.
And

8 Huscs g

Larob. 168.

Lamb. 155,

Lamb. 154,
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19;

8.H . 8.capg

PR35

Crom. 166,

Larmb. 196,
PSS

‘Lambrelr,

14H.6.16..
Brfore,13

Lab14s  Alfo one of thele two words Mansfortior ckmmaliitndine, eeme
oncol s S .

Andifvpon fich inquiry,it be fourd beforethe faid Iuft.that any
haue done contrary to this ftat.(wiz. haue entred,or held with force)
the [1id lu.0fP.&c.thal refeife the faidiands or tenements foentred
vpon,or holden,and putthe pazty fo put out,infull poffofthe fame
lands and tenements fo entred or holden,as before,

‘Here we fee thas after fuch forcible entry,or holding,fo found by
enquiry,the {a1d Tuflice of P.&c. thall refeife the faid fands or tene-
ments,& thal remote the force(fz.all fuch offendors as thalbefound
in the houfé,or vpon the lands thatcither entred or held with force)
and vpon the prayer of the party {o put out;the (aid Iu.of P {hal re-
ftore him to his poflellion againe.

And herein the Iuftice of Peace needeth not to flay, or fand vp-
onthe right and title of citherof the parties. Sec hereof alittleaf-
ter [ubbactit.

Rut no reftitution fhall be made but wherethe forcible Entry, or
deteiner,is firft found by inquiﬁ:io.Brforr.z 7.

Concetning this Inquifition or Indiétment,the Iuftices of Peace fudiftzront
fhalt doe well to perufe and regard the fame, to feeif itbe futficienr, the ferme.

for the Ju.of Peace ought notto award reftitution,where the indi&-
ment {hall appeare to themto beany way infufficient inthe Lawe,

eithet in mater or forme:
Firft therefore to haue Reeftitution , the putting out (by exprelle

~ wordsymuftbeinthe indi&ment,and found by the Inquifition : for
another man may enter vpon me;and yetnot putme our, Andthen

there needeth no reftizution to be made by the Tuftices.

Andthis putting out,isto be vnderftood onely of houfe or: land,
and not ofa rest,common,aduowfon,& ftxch ke, intowhichana-
&tual enery cannot be made : & therfore none fhall haue reftitution,
but fuch only asare put out of honfe,or land. See ame;ﬁ;é hec tit.

Alfo theindiétment ought to exprefle the quality ofthe thing en-
tred vpon &e. fix. whetheritbee 2 mefTuage, cottage,meadow,pa-
flure,wood,or land crrable: for if the indiétment be, quod mans forti

inirauersantintenement (c.it isvoid for theincertainty, becaufe the

word tenementum may extend to either of them.

Allb the indiftment muft haue thefe words,fiz.adhuc exirasenent,
otherwifethe partiefhall haue no reftitution; and yet thefe words
be notinthe ftacute : Butwithout thefe- wordes in the Indiétment,
it may bec fuppofed and thought that hee which put me out, hath
left the poflelfion againe; or that Thavegotten iragaines andthen
the reftitution is needleffe. o

Soasin euery fuch indi&ment thefewordsare materiall, fe.expn-
lerunt, ¢ adbucextratenent : And for lacke of either of thele words,
no refticution fhalbe madeor awarded. ’

(1s]
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to be materiall intheindictment; vnleffe they bee implyed by recy-
ting theftat.of 8.47.6. and concluding contraforns’ fat predict.or by
fome other words in the indictment.See the Prefiderits herein.

For the forme to be vied in thefe Indictments, fee more poffes 4is,
InditEments, .

Ifaman (hall bereftored vpon aninfufficientindictment raken Cromp.es
beforethe lufticcof P.and this be remooued into the Kings Bench,
the Court there will caufe the party to bee reftored, that before was
put out by the [uftice ofpeace.

Alfo,if error, or infuthciency beeinthe Indi&tment,taken before
Iuft.of Peace,& yerreftiturion is awarded by them,any two ofthofe $'omh ¢
Iuft. of P. which were prefenrat the taking of the faid Indictmenr,
vpon the prayer ofthe partie,may{at another Seffions,or out of the
Seffions) grauntand award a Superfedeas tothe Sheriffe ro ftay the
famereflicution,if the Sheriffe hath not made reflirution before the
Superfede.ss come 1o his hands,

Butno other Inft.of P. (befides thofe which were prefent ar the Dyer:sy,
takingand finding of the faid Indiétment) can granta Superfedeas,
it the Indictment were found aa fpeciall Sefsions; guare, if it were
found arthe quacter Selsions, 764d.

A manisindicted that heentred with force, and held with force,
and vpon the trauerfe,itis found thathee enired with force, but noe "
thathe held with force, yet this indi@tment feemeth good enough,
and the party fhalbe reflored,

Sostwo areindidted of a forcibleentry and deteiner,and vponthe
trauerfc,itis found thatthe onc entred with force,and the other held i
or deteined with force, yet the party thalbe reftored.

If itbe found by one Enqueft,that 4. put me out by force, and
by another Enquelt, that I did put one 21, by force,cither of vs may
pray to hauereftitution againft the other : bue he that is firft reftored Crom. 166
isintheworftcale; for the other may hauc reflicution afterward 5 ‘
and then hethat had refticution firft is without remedy, by the hands
of the Iuftice of peace, faning thathe mayreenten,if hee can,peace- Br.forc.s.
ably,or haue hisa&ion.

Ificbe foundby onic Enqueft,that 4.did put me out by force,and
by another Enquefttaken at the fame Scféions, that B. didpurmee
outby force,1 may chufe vpon whether of thefe indi@ments  wil be
reftored : and i1 haue reftiturion againft .4.and this bee rerarned, I Crom-166.
cannot havereftitution vpon the other: Butif(vpon the Writ of re-
ftitution)icbec notreturned that I haue reftiention,then I may after-
wards have reltitution againft B.vpon the other verdi@t,ifB hath re-
entred vg? ?3 firft reftieation madeto me. Marrow,

.15 dilleifed, or putout with force by B.and after B.is pue ont :
with Yorce by ¢.andall this isfound b; one and the fhm‘f Inqui- ot

fition,
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tion,here B. may haue reftitution agaift €. ( for B. hath more right
folﬁht poﬂ'cﬂionythcn €. )and then may 4. have Reflitution a-
ainlk 8, But vpon this Inquifition,if (4. haue reflitution firft,then
%. fhall ot haucany reftitntion : otherwile if theft had been found

by fencrall Inquificons.

Whe fla_afl award and make this veflitution.
Fter the force is found by the Inquelt, the Iuft. of peace (beerc
Awhom the faid force {halbe fo found ) may himfelfe pue the
partyin poflcflion againe: Or hee may make his precept (vnder his

teficalone)tothe Sheriffetodoit. o
O‘Flfllfc eF{)’rmlc of the Precept to the Sheriffc to make reftitation. See

Paﬂusﬂ:_ Prefidents.

Myer 187.

3 ELDalif.
Co.11.49.
55a

.Ca.g.n B.

Co.n1.64.
4 H7a8

Lamb. 161,

Lamb. 160.

FtRas .8

er luftice of Peace hath any authority (by the ftatute)to
grfnit;rz?;:rd Reftitution,but onely hee or they, before whom the
Force was found by Inquilition. Nay the Iuft. ot Gyer and Tc:{m}ng,
nor the [uft.of Gaole deliuery,cannor grancecltitution,nor ¢ he LE{ 2
of P .attheir generall Seffions of the peace,cannat graunt this refti-
wation, except theindictment were found before then']!; -

And yet the Iuft. of the Kings Bench(in regardof their uplC;l]mc
authority in all cafes ofthe crowne)cither vpon Certificate(to tdcn}
made by the Tuftice of Peace before whom fuchforce was fou nd');;
the prefentment of fuch force;orif the faid p_rcfcr_:t.ruent,horb:r} i&t-
ment, (hallbe remoucd before them by_ Certjorars in l:_:ot thele ca-
(es.the Luftices of the Kings Benchmay award reflitution. See ansea
it} j cible Entry. .

" %f:?:gtgif:}{eﬁ::of the K?Bench,nor any other (befides himor
them that made theinquity) can perfonally reftore the party, but
only by wayof Preceptto the Sheriffe.

The Sheriffe(if need beymay takethe power ofthe County,toex-

P fhe Iuftice of P.herein. _ )
ccugcnt(lil ;:EIcI::c;‘ ;r(i)ﬂ'e vpon fucha Precept,or vpona Writ of relti-
tation(from the Seffions &¢. ) (halireturne that he cannot mike re-
ftirution, for refitance &e.he ihalb_e amerced for making [uc f1 :l-e-
cuene, becaufe in fuch cafe hee might haue taken thepower ol the
Coun,ty toalift him therein.See the like cale Firz Execution 147

Towhom Reflitution bk be made.

T Hs reftitution ought tobe rnr:éde,rfpdl:ir{r: that was put out,and o
for foarethe words of theflarute.
ngsff)::}i); crl;e fl:;t?lc: be put oue by force;and dieth,his heirehall
not haue refliration: yet here the Iuftices may imprifon,and fine the
offendors; for by fiich forcible entry theyhaue broken the Peace.
Seeanteainthe ather title of Forcible gn;:;v Al
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Alfo,if after the death of thefather, a firanger abateth, or entrech Lamb. 156.
into his land by force, before the heire hathgotten a@ual pofleflion
indeed, the heire (hall not hane reftitution,becaufe hee had butapof
feffiorin law defcended vpon him.,

Thediileifee doth put the diffeifor out with force, the diffeifor Fizaseh
fhalbérettored;for the rightor title is not common ly difputableor
mareriall : bue by the words of the ftatute;he that isin fuch fort(/ez.
forcibly)put out,thalbe reftored.

Yetic feemeth in thiscafe, that vpon tranerfe tendred by the dif-
feifee,and his right appearing, the Iuft.of peace may ftay reftirution.
See hereof pq/?e‘ﬁﬁtébx 6,

Alfoif the diffeiforbe reftored againe, yet thediffeifee may after Brfocce.
recnter pcacealﬁ!y,orhauc his Affife.

Butif the diflcifee thall enter peaceably vpon the difltifor, and Crom.163.
{o they both [hall abide & continue there together, for diuers dayes
and after the diffeifee doth put ont the difleifor with force., and is
thereof indicted : here it feemeth the diffeifor thall not bereftored;
for the diffeifors poffefhion wasanoyded in quict maner at the firft
entry of thedifleifee,and fo thedifleifor had no pofle(fion,in the eie
of law,when he was putout,

Ifthedifleifce thall enter peaceably, the diffeifor and his farnily Cromaé:
being abroad, and after the diflgifee thall keepe his poflefion with %2+
force,the difleifor thall notbe reftared, by reafon OF the ¢igne title
ofthe difleifée,and for thar heentred peaceably. Sec amseain theo-
thertitle, Farcible Entry,

But here the diffeifee thalibe imprifoned and fined, for keeping
hispaflzihion wich force: For forciEIe keépingor detaining, is as
well prohibited, as forcible enuie.

And heere note, that the being of 2 mans wife, children, or fer- Cromn. 164.

201 19,

Dyerazs.

uants, in thehoufe, or vponthe land, doe freféruc his poflefion; Affests

but his cattell being vpon the ground,&e.
fefsion.

Allo whentwo arein poflefion of an houfe &c. and the one clai- Livé 14e.
meth by one title,& the other by another title,here the law fhall ad- T4
idge himto bein poffeflion,who hath the beftright to the poffefsi-
on : So thatif A.thallwrongfully enter vpon B.and they both {hall
continuein the houfe,and after B.fhal put out 4.with force, 4. fhall
not be reftored;for 4.neuer gained any pofleflion by his entry.

Two loyntenants,or Tenants in Common, and oneof them Fitz. 2494,
doth forcibly put out the other outof hispoflefiion , hee that is fo
expelled, may hane an a&tion of Trelpafle of forcible entrie a-
ﬁfinﬁ his companion,vpon the ftatuze of 8.7.6.and therenpon hee

althaue a Writ of Reltitution toreflorehim to his former oftate ;
But whatthe Inftice of Peace can doherein,gwere,forthat his corry

and

oenot preferuc his pof-
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and poffeffion is lawfull through the whaleland,inrefpect of his
ownemoitic and eftate.
Lambr.158  Two loyntenants bee put outwith force,and oneof them onely
fueth to have Reltiturion,R eftizution fhalbe made vnro him.
Whether a Copiholder leflee for yeares, or renant acwill, fhall
have reftinution; fec before.
1t Leflce for yeares bee pur ontof his Terme by force,and dic, -
though after his death, this force beefound by Inquificion, taken
by a Tuftice of Peace,yet his Executors fhall notbe reftored to that
land (by the Inftice ) for that they arenot the fame perfon which
was putout.

What canfes there may bee for ﬂa)ir.g the Iaftices of
Peacefrom grenting Reflitution,

A Lthough the party thusto be indited for a Force; thall not bee
Lamberste £ Mheard,nor fnffred to give histitle in cuidence,to excule himfelfe
Ertarr, ofhisForcible entry,ordetcincr,to fauchis fineduc to the King for
fuch force (which fine hee fhall make though his right bec neuer {o
good;)yet tothe reftirution(which the Complainant thall demand
Dyerszs. if the force be found)the Defenddt thalbe heard to difprouc the itle
ot complainant,or what ke can fay otherwile for thefiay of reflitu-
tion. @were,and feebefore in the other title of Fercible Entry.

Now the Defendant (or partie indited)forthe ftay of reftitution,
may,at the time of the reftitution to be made, pleadeor alledgeany
of thele things following:

1 Hisquiet poffeflion by threciycares together.

2 Hemay deliver tothe Iuft.of Peace,or Court,a Certiorariand
thisis a Swperfedeasto them. -

- Hee may tender his Trauerfé : But Maft. Lambert feemeth to
Lambetéz 400bt whether the partie may bee admitted to his Trauerfe before
the fame Iuficeof peace. - _

4 Hemay pleade the infhfficiencie of the Inditement. See pauls
antes fub bocsis. _

5 He may pleade theinfufficiency of any ofthe Jurours, fc=. for
not haning forty thillings land per annum : And in this cafe Mafter
Marrow is0f opinion,;that the party thall haue noreftitmion: Yet
Maft. Lambersand Maft.Crompton feemeto beof the contrary opini-
on. Lamb.155.Cromp.s65. Ides guare.

Andit feemeth(by the opinion of Maft. Lambert Jthatthe luft. of
peaceought noteo flay reftitution, fauconely, eitherbyailedging
three yeares quiet poflcfiion, or by remoouing the record and pre-
{entmentinto the Kings Bench,by a Cersierars.

" Forthefirft, there thall be no reftitation awarded,where the Ear- Threeyeares
"ticindited hath been in quiet poﬂ“egsion by the [pace of three whole joe .,
3 yeares

P.R.38.

Lamb. 136,
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yearestogether,next before the day of fuch inditement found;if hi
eltate be not ended; And thisthe particindiced may alledge t’cI) ﬂ}:;'
thercﬁltunolli:,ﬁgd the r;ﬁin;ltion vpon this thalbe Raid by the In.of
peace, vatill it bee tried,if the other party will de
fame. Sec more hereof before abbacstt. | ortraerk he
Alfo ifa man who hath madea forcible Entrie or detei i

doub that he fhalbeindited thereof before the rua.of°p.‘?$§f,igi Crom 164,
ftat.of 8.4.6.) & that thereupon reftitution will be awarded againft -
him,hee may haue a writof Certiorari out of the K.Bench ready,and
when thebill of indicementis found, he may prefently delincr it 1o
the Juft. of P.or Court. And thisisa Superfedeasto them fortofta
the reftitutionsfor that vpon this Writ,the faid indicement thall bc);
rcrgm;l:d from theminto the Kings Bench.

nd although theinditement be found after the » ;
orari,itis not materiall,for they be both the King: Ceftir?f gl:.cm‘-

Butif a Certioraricommeth to remouc an inditement taken before 6, H yus,

the Ju.of in the countrey,& the parey will not fie i
fufferethit to lieftill,the Inft.of P.Pm::y proceed toeg:a;::?:&;:;;}gﬁt .
notwithftanding the Writ,as Hober¢ the K. Artturney faid in 6. & y’ Fieag
But Kebicheld opinion againft him;and it feemeththe Inftices of P g
oughtexefficioto fcnd_ the inditement away, becaufe they are com-
Eat}d{t}d f‘? by the V}?}nt;tﬁnd this Writisa Ssperfedeas of it felfeto
¢ Inft.of peaceto ftay their proceedings;andif they i}

aft;:-f,_it iserronious. Br.,mdgef 17. gamant Cyﬂla!lpmcced.

ter reftitution made by the luftices of Peace,if the oth } :
doth remooue the inditement by a Certiorari of a mor::) ci;;f::iTtZ cromas

. thenisthe inditement, the Iuft. of the KingsBenchmay award Re-

Tranerfes

fiicution backe aEaiEc;} for vpon the matter the Iuft. of Peace had
no power to make Reftitution, forthat the Certiorari i
nopower fo meke Re ) the Certiorarihath reladon

After Reflitution granted frotn the Seffions, and delivered to the 1;
Sh'eri{-}'c, t‘I}c other partie hauing a Certioraré, delinerech 1it":al(c; ;g :hz ha
Sheriffe afterthe Sc{ﬁc_)ns,thc Sheriffe thall not firceafe thereupon
(for hehathnoauthority to allow therof.)Butif the Certiorari were
delivered toany lu.of Peace, hemay thereupon granta Superfede.s
toto the Sheriffe; Andif Refitution were madeby the Sheriffe be-
gﬁt}?c faid éi"xpe'rfedl:m l::;;.metc:) his kands, then the other partie

aue reftitution backe againe,in the Kin in-

ditement remooued thither, gancin thelings Bench vpon hein

The tender of a Traverfe(roan inditementofForcibl
on the atute of 8.4.6.)is no Saperfedeas but m dlE:::Jo:fggz;:ﬁ; pres e
Initicesof P.or Court,may grant,or may ftay the reftirution at their-
difcretion,according asthe truth of the right or vitle fhallappearc to
them; And {ois thevieofche Kings Bench. -

.Or

R yoter.

s

Or elfe the Iuftices of Peace, (before whom the Inditement was
found) may, afier Traverfe tendred, certific or deliner the Inditc-
ment into the Kings Bench, and fo referrethe further proceedings
therein to them.

Ciom.165.  Butif the partic indited thall tender 2 Trauer{e prefently, wher-
vpon Retitution is ftaid,and after hee thall not purfue his Traverfe
with effe@(but difcontinueth ity and after doth eender another Tra-
uerfe vpon Reftitution prayéd atanother time,the Iuftices of Peace,
or Court, {hall do wellto proceed to grant retlituzion,notwithftan-
ding fuch Trauerfetendred.

And itis the courfe of the Kings Bench, that he that tendreth the
Trauerfe there{vpon fuch an Inditement)(hail beare all the charges
of thetriall,and not the King, nor he at whofe [uite the Inditement
was found; And the fame reafon feemethvpon un Inditement erz-
uerfed before Iufticesof Peace.

Crom. 16§

‘e@ﬁ% may cafily and manifeftly appearetoall fuchas
R %‘f’ haue bene conuerfant in our Chronicles, how per-
s le@. nitious and danierousto this kingdome,vnlawtull
e F';,'w}‘,‘% aiTemblies haue bin inall precedentages, yea, fuch
S| a5 atthe firft were very fmall;and began vpon very
fmall occalion,yet not beingreprefled intime, grew to fuch great-
nes and heighe,that they afterwards putin hazard the ftate and go-
uernment ofthis land; And therefore itis behouefull and good wil-
dome for all Tuftices of Peace, to indeauour by allgood meanesto
quench the beginnings and firft fparkes of fuch affemblies,as know-

ing, that for wantof timely reftreine, they may fooncgroweto the

like dangeragaine.

Now for the better fapprefsing of fuch vnlawfull affemblies,and
and partly forthe better enabling of the Iuft. of Pitherin there were
thece Ratutes devifed and prowided fpecially by thewifdomeof the
Realme,and are remayning yet in force,thatisto fay,The ftature of
13.5H.4.7.2.4.58. and 19.5.7.13. o

The Stat.of 13.4. 4.aurhorizing,nay,\rﬁo nagreat penalty inioy-
ning,the Inftices of P.(together with the Sheriffe)to arrelt,remooue,
and punifh the offenders. )

Bur for that the aforefzid Statute gauc no remedy tothe partie
griened,if the Tuft.of P. or Sheriffe fhould make defaule, as alfo for
the better firting vp of the Infticesin thisbufinefle, The ftatute of
M58 H.s.was made,authorizing the L.Chaneellor of England, (at the

inftance of the party gricued) tograumta Coramifsion toingquire L)f
the

27.H.qcay
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affemabiy,

Rext,

Ryett,

the defaules of the two next Iu.of P. & Sheriffe,in notexecuting the
aforcfaid ftar.of 13.4.4.And withall prouiding how the chargesof
the Juft.fpent about the fipprefsing & inquiry of fuch Riots,thould

be borne;and alfo limitiug what punifhment as well the offenders

atreinted of fuch Riots,as alle allfichas fhould not beready toaf-

fift and aid the faid Iuft.to reprefle fuch Riotters,(hould fuffer.

And laftly, for that the two former ftat. did not exprefle of what
fufficiency the Turors impanelled to imquire of riots,thould be; nor
what iffues they {hould lofe if they appeared not; norany cerraine
punihment was inflided vpon the maintainots or imbracers of
fuch lurours: Therefore the faid Statuce of 1g. #. 7. was made: 19Hr1s.
But {fo muchof thefe things as concerne the Iuftices of Peace, doe
appeare more particularly heere before. And thereforenow Iwill
proceed in thisbufinefle,

Firft,whas fball bee faidta bee a Ryot, Rout,or Vinlawfull
Affemiblic >, within the meaning of
sixfe Statutes.
VV Hen three perfonsor more, (hall comeor alfemble them- 1, Rioc.s.
[elues together,to theintent to doeany vnlawfuli A&, with Cromp. 65.
forceor violence,againit the perfon of another, his poffefsions, or * "
goods; asto kill,bear,or otherwifé tohurt, or toimprifon 2 man; to
puli downeahoufe,wall,pale,hedge,or ditch,wrongfully; to enter
vpan another mans poffefsion;or to cut or take away corne, grafle,
wood, or othergoods wrongfully; ‘or to hunt vnlawfully in 2ny
Parkeor Warren, ortodoeany other valawfulla@e (withforce or
violence) aFain{lthe peace,or to the manifeft terrour of the people;
If they onely mecteto fucha purpofe or intent (although they thall Br. Rior.a.g
after departof their owneaccord, without doing any thing) yet Lamb. 175,
thisisan vnlawfull aembly. e
If after their firft meeting,they thaltride,go,or moue forward,to- g,
ward the execution of any fucha&(whether they puttheirintended
purpole in execution,ornot)thisisaRout.
Andifthey docexecute any fuch thing in deed, thenitis . i ct, Bras-
And yet by the opinion of fome,a rout is only,whete fic ha com-
pany (of three or more) are fo aflembled, for their owne common
ﬁ;larrell + Aswherethe Inhabitanes of a towne doeaflemble roge-
et to pull downe a houfe,wall,pale,ditch, or otherinclofure, pre-
tending to haue title of Common,or a way there;or to beate a man
thathath done them fome publike offence; Bucyet the word Rout,
feemethto haue amore large and ample meaning, as appeareth by
the Statuteof 18- Edw.3. 8¢, 5. fpeaking of Routs that are brought
inthe prefence of the Inltices: and the Statute of 7, Rich. 2. cap. 6, Li45"
treating of riding in great routs. ' Rabe st
Now
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Crom. 6.
PR.25.

Lamb. 183,
Crom.61,

Lamb. 183,

Crom. 417

Lamb. 184,

Thid.

Now in Ryats, Routs,and valawfill Aflemblies, thefe fourecir-
cumftances are to be confidered : '
Firft,the number of the perfons afferabiled.
Secondly,theintent and purpofe of their meexing.
Thirdly,the lawfulnes or valawfilnes of the att.
Fourthly,the manerand circuniftance of doing it.
Forthenumber, there moft necefTarily bee three perfons at the 77, ump.r.
lealt,{o gathered together,or ¢ls itcan beno Ryot,Ront,or vnlaw- -
full affenbly within the meaniog of theke Ratures.
By the ftat.of 1.M.12.& 1.Eb2.16.if twelue perfons,or more, al-
fembled together,thould haueimended or gone sboortobaue done
any aé contrary to thofe ftat. if they had not departed within one
houre after Proclamation,it had bin felony inthem all.
Andby the fame ftat.f the number had bin 40.0r aboue that had
affembled cogether,to theintent to haue done any aé& contrary to
thofe ftatutes, oranyother felonious or rebellious actif they had
continued together threc houres after Proclamation, it had bene fe-
lony,but theletwo laft ftatutes frand now diicontirued.-
But an affembly of an hundred perfonsor moe(yea though they
bein armour)yetif it beenat interrorem papuls, and were aflembled
without anyintent to breake the peace, itis not prohibited by any
ofthefe ftatutes,nor valawfull : fee infra.
For the intent: It feemethit can be ao Ryot,&c except there be The intent.
an intent precedent, to doc fomevnlawfull a@&, and with violence
or force.
And therefore if divers bee affembled, and noneof them doe
know to whatendor purpofc they are met, This canmakeno Ryot
or Rout,til! the intent be knowen. ' o '
1f the mafter (intending to make aRyot) taketh with him his or-
dinary feruants,and makethan affray, or other outrage with them,
this is no Ryot in the feruants, except their Mafter had made them -
priuy to his intent beforesbut the Mafter only {halbe punifhed tor
the Ryot. _
And in this former cale,it is not materiall, though the number of
his [eruants which go with him be aboue his degree, fo long as they
be his houthold feruants. Lamb.1 84. P.R.25. _
1f diuers being lawfully affembled,{hall quarrell, or fall out vp-
on the fudden,withontany former fuch intens; thisis no Ryot, but
a {udden affray. )
If dizers be atan Ale-houfe,and without any inteation of an af-
fray, they (uddenly fall together by the eares; thisis no R yot, bura
fudden affray,becanfe they hadno fuchintention bcf:orF. .
If a lury beingtogether,(hall fall out,and fight; this isno Ryor,
becaufe they were lawfully aflembled. Al
o
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Alfo where there be three or more gathered together cither to ex-
ecute the inftice of the law;or for the exercife of valour,and triali of
a&iuity ,orfor the increafe of amiry & neighbourly friendfhip(and
not being met withan intent co breake or difturb the pezce, or o of-
fer violence or hurt o the perfon ofany)fuch affemblies benot pro-, 5., .
hibited by any ofthefe ftae. nor vnlawfull; Asifthe Sheriffe, Vnder- I Ityses =,
fheriffe,or Bailiffe,fhall take power(what number they thall thinke

ood)to execuce the Kings Procefle,&c. itis lawfull; fo of other of:
{glcers.Scc more hereof,poffea tit. Pojfe Comitatus.

So itisa lawfull affembly which is gathered together to runne ar
Tile &e. by the Kings commandemen,

Sotheaffembly of people, andtheir vieof Harneffe vpon Mid- te...
fummer nightin London, beeing onely for dilpors, is lawfall , and
though it be with a grearaflembly of people, andin armour, yetic
being neither in terrorempopuis,norto do any aét with force or vio-
lenceagaintt the Peace,itis lawfull.

Alfo,ifdiuers doc¢ aflemble and gather together, to drinke at an
Alehoule, orto play at football, bucklers,Beare, or Bull-baytings,
dauncings,bowles,cards,or dice,or fuch like difports,thisisno Ry-
ott nor here prohibited; for thefe meetings vfually are not with any

intentto offer or doe violence or hurt to the perfon , pofleffions, or
goodsof any other: neitherare they malum in fe,they arein them-
felues neither euiil,nor vnlawfull, though otherwife Tome of them
are prohibited by ftatute. pide anteasit. Games unlavfull.

Bucifany of the perfonsaffembled rogether for any the difports
aboue mentioned (or for the like,)came with any intént ar purpofe
to breakear difturbe the Peace, or to offer violence or hutt o the
perfonofany, and thallmake an Aftray, or doe other outrage; this
fecmethtobee aRyorr, in fo many as came with any fuch valawfull
intent or purpofe.

Andif any of the perfons affembled together(to drinke,or play)
atanalehoute, or for any the difports aboue mentionedor the like, Tamb. 134.
fhall fall out fuddenly({without any former intention of an Affray) Pies:
and in thattheir falling out they fhall betake themfelues to fundrie
parts,and thall make an affray,it feemeth(by the opinions of fome)
thatthis thall beadiudged a R yott in fo many of both fides,as thall
be parties to that affray or quarrell : but guere hercoffor thacit was
without any firch intentbefore their faid affembly, and done onely
vpon the fadden, & vpon a fudden occafion happening after their
faid meeting; and againe, their f2id aflembly was ac the firft lawfull,
oratlealt not prohibired by any of thefe Statutes, nor yee bythe
C%mmo}? Lm}r_.

ut otherwile,if by agreement they thall meete againe, and fight
afterwards,that makethiraRyot,as b{inga ncwaﬂ'egmbly vpon %hc

former

R yotts.

-
O
rd~d

Crom §¢.

Co.g,121.
&g.55.

16.Eliz,
Crajap. 66,

forter quarrell;, and fo their fecond meeting was vpon anintent
preccdent to doe an vnlawfull ad,

Concerning the lawfulneffe.or velavfulne[Je of the act.

Ote, that the lawfulneffe, orvnlawfulnefleof the thingdone /., .
orintended, doth not alwayes excule oraccufe the parties to a 4y .7,

R yot,&e.but fo,that the maner and circumitances of the fat,mult
: : d' . . - .
al[%s:ecfcr:g(if;; may affemble company to aid himin hishoufe,a-
ainft iniury or violence: but if a man bee thl_‘catcnc‘d, that if hee
%ome to fucha place; be {hall be beaten; inthiscafe 1f hee (hall alz
femble any company togoe thicher with him (though it bee to fafe-
gard his perfon)it feemeth to bee within thecompalfe of thele Star.
: full. Br.Ryotis.1.
ancliizgl;wmin in;cac:abie manner, may allemble meet company
(and may come)to doany lawfullthing;or to remouc or caft down
(ans dotre to them.
ﬂn}ézgm?r?l?art}: rﬁzrsr,to whole houft,or land,any Nufans thalbe e
reted I-r}r;nde ordone,mayin peacecable maner, alfemble a meetco-
any with necellary tooles,and may rcmpuc,pul,or calt down fuch
Nufans(& that before any prejudice receiued thereby,)and for that
rpofe if need be,may al{o enter into the other mansground.
Pljﬂﬁnan eredts 1 Weare,croffe acommon n_ucr(whcre people hgue
acommon pa[ﬁgc with their Boatesy and diucrsdid affemble WI[t;h
‘( wdes. crowes of ironyand other things ncceﬂ'gry{orto rt“."‘mouct e
fgi‘d Weare,& madea trench inhis laréi that dli(d cr&é‘}tltl-nr:iév\?g,t:
hewarer. {oas they might the better take vpthe [aid Weare,
;L:Eil f}:}cl;j:ci i’mxé :;Z fan%e nufans, this was holden neither any
Forci le Entry, qor yetany Ryott- '
g Olgflltbi rf thgtgl fes af)'c(:refhid,if in remoouing any fuch Nufans, {@cc.
the perfons fo afembled fhall vieany threacning wordes(as t[:} [fay,
he pwi]l doeitin [pight of the othersor they will doeirthough they
tiic}f('or it or fuch like words)or fhall }ﬂ: anyhothle)rcbc[l{amor,lgm da glpe?-_
’ i oL .
rant difturbance of the peace,then it fcemet htlc\)l (3 (ﬁ oL e
here thereis caufe to remoue any fuch Nulans
i_{;[r: a‘gt)?tr ?stﬂ::; {afeft not toaffemble a'q; multitrde o:'n %?r?ifér bnu(:
fend onc ortwo perfons, or (1f agreaernu )
;n:r[ztt}?e; r:]lreonccdfull., ar;:d onlywith meettooles, 10 req«;ol:lc{,' pquR;
or caft downethe (ame, and that fuch perfons tend their buline
ithont difturbance of the peace. ]
Onggr‘:liihr(r)aznerof doing s lawfull thing, may makeit vnﬂ_l:lwaluil;Jf
Alfo the manner of deingan vnlawfull a& by an allemoly

people, may bee fuch(and fohandied) asthat it fhalinot bee puni-
{hedasaRoyot. As
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The manney,

Asif I fhaliaflemble a meete company to carry away a piece of
timber,or other thing(whereto I pretend arighrythac cannotbe car- papb. 5,
ried withonta greacnumbser ; if the numberbee not more then are ]
necdfull for fich purpofe; although another man hath berter right
to the thing fo caried away,and that this a&t be a wrong and vnlaw-
full, yetisitof itfelfenoRyor, except there be withall threatning
words vied,or other difturbance of IEC Peace,

For the manner and circumftances,

AS there muft neceffarily be three perfons at the lealt affembled
together,to makea Ryot,&e. fo tgeir being together, and their
demeanorsmuftbe fuch,or thal or may breed fomeapparant diftur-
bance of the peace; citherl;y threatning fpecches,mrbulent gefture,
fhew of Armar,or actuall force or violence, (to the terror & fearing
of the IPrzaceal::le fort of people, orto the emboldening and ftirring
vpof fuchasarebulie headed,and of cuil difpofition,by fuch fact;)
orelleitcan beno Ryot,&c. For,as I faid before, the maner of do-
ing alawfullthing,may make it vnlawfull,(,wmsmﬁ.

And thereforeif diuersin one company, going to the Church, Lamb. 8-
Fayre, or Marker, thallgoearmed; orone going tothe Seffions, or
other like aflembly, {hallgoe with his fernants in Harneffe (ro the P-Armons.
terror of thepcople) though hee,or they, haue no inzgnt ro fight, or
to commit any Ryott, yee thisis aR outby the mannerof hisor
their going, being needlelle, difordered, and againft the Law. See
the Statute 2.54.3.¢4p. 3. N

_But in thc’formcr cafes,ifthey had gonein priny coates of Plate, ¢rom, 640
thirts of Maile,or the like, rotheintent todefen themfelucs from
fome aduerfary; this feemeth not punifhable within thefe ftatutes,
for that thereis nothing openly done,in terrorem  populi.

One &. 17~ together with fourfcore perfons, camewith $ pades, 31.Ehe.
Mattockes, Piftolls, Swords,and Daggers, in the night, toa piece Crom-a
of ground(where $i7 Zhops. ¢, had made 2 great Weare crofle ouer
the River of Trent,inthe Countie of Notting.to the grearNufans
of paffengers there &c.) and there they made one or two litth tren-
chestolecout thewater, &c. And though it were lawfull co make
the Trenches,and to debrufe the Nufans, yet for that they came
with fuch numberand weapons, they were deepely fined in the
Starre-chamber. 36, Eliz,

Alfo one Kemsp Lord ofa Coppihold, did enter with twenty per-
fons,and cuthis Copptholders corne with force, forthat his C'oPiai- 31832 Ej,
holder would notcompound with him for his fige ; and although Crore-64:

theenury of the Lord was holden lawfill, yet puni
inregard of his numberand force, ryetpunilhable zsaRyor

Inall

R yots.

Cromp. 64 Tnallcales where three{or more)hall enter into lands &e. with
force (vpon the pofleflion of another) where their entry is lawfull,
yetitisariot,by reafon ofthe numberand force: for the ftar.of 5. 8.
2.prohibiteth the entry with force, or with multitude of people, al-
though the Entry be (otherwife)lawfull.

What perfons may commis 4 Ryot, re.

]F a number of women{or children,vader theage of dilcretion)do

flock together for their own caufe; this is no ailembly punifhable
by thele ftacutes, vnlefle a man of difcretion moued them to aflem-
ble for the doing of fome vnlawfulla&,as M. Marrew held.

Lamb, 185 Y ctcertain women,thathad ap{i)arrciled themfelues in mens ap-

Cromp. 03, patrell,& had pulled down riotonfly a lawfull inclofure, were wor-
thily puniflied for the fame in the Star-Chamber, as M. Lamber: re-
portcth.

Alfowomen, and children, may commit a force, may commit
Larceny,and may bebound to thepeace, as breakers of the peace.
Fide antea tit. Surety for the Peace, ¢ Forcible Entry.

Cezy:&  Alfo women coucrt are holden to be within the ftat.of Merz.ca.6.

W forranifhment of wards ; and within the ftat.of Weftm.1.ca.20. de
Malefactoribus i parcis : & within the Rat. of 8.4.6.0f Forcible En-
try: and within the ftatutes of 1.E/.c4.2. & 23 .Elfor Reculancie,al-
though they be not named within any of thefe ftaruees.

Coitid. Alloif a woman coucrt (hall commitany ryot,or doany trel(pas

£Bics70.  or other wrong,theis punithable forit; and fora trefpafle done by

+E42¢ thewife, or for a fcandall publifhied by her, the actionlyeth againft
both the husband & wife,{¢.an attionof trefpafle,or of the cafe,thal
be broughtagainft the husband &the wife,and there the husband is
chargeable to the damages,or fine,becaufe heis a party to theaction
and iudgement,(Sec panlo ant.fub sit Forcible Entry)Burif 2 woman
couert without her husband be indicted of a Trefpas,Ryot,or any

Coxré1b other wrong,there the wife fhall anfwere, andbe party ro theiudge-
mentonly : and in fuch café the fine fee vpon the wife thal not be le-
uied vpon the husband;yet after the husbands death it feemethiuch
damages or fine thalthen be lenied of thewife her felfe,guare. And

wafigy,  asforimprifonment,or other corporall paine,it fhalbg mfil&cd vp-

axE31% on the wife onely , and notvpon the husband for his wines act or

Br.lmp.too dfault.

Lagb.yss,  If 2 Mayorand Aldermen,or Baylifeand Burgefles, or the Fel-
lowesof anyother Society,doafemble in their common quarrell,
and makea Ryot or Rout; this fhalbe punithed in their own private
pawrall perfons, and notin the body politike.

T High
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High Treafon.

2 1gh Trealon(called in Law, Crimen lefa Maiefatss) Glaauis.

-\l is 2 grienous offence,donc or attempted againft
7 theeltatcregall, widelices, againftthe King {the
£ A head, life, and ruler of the Con}mr_l-wcalth) in
R M his perfon, the queen his wifc, hischildren,realm,
' h.).ﬁ or authority,as

Toc
eft fonne and heire. _

cl‘:lTO intend or imagine their ot any of their deathes,though they Suamf

bring it not to effect, fé. if they (hall declareshis by any openact, Bragag

whereby itmay be knowne, or to viter it by words or Jesters. -

To intendto depriue or depofe the K. orto fay thathe will be K, Bribia.

frerthe kings deach &e. .
: 1fone th:ﬁsis non Compos Mentis, dokill, or attempt tokillthe K, Co411a
itis in him highereafon ; whereas pety treaflon,homicide,or larceny
thall not beimputed to fuch 2 perfon. _

One Conftable pointed to another, faying to hisfriends, Behold Dyers3.
K.Ed. (who was then dead) and forthofe words he had ndgemene ™
and execution asatraytor, Dyer 128. but Co.7.10.0bferueth that
the words wereaccompanied with othercircumitances ; whichap-
peare notin our viuall printed bookes. ] -

Alfo to deflower the K.wifz,his eldeft daughter being vnmaried, p...
or his cldeft fonne & heires wite,is hightreafon. o

To leuy war againftthe King &c.inthis realme, ishightreafon : P
Note that to detaine or hold a caftle, or fortrefle, againftthe King,
istoleuy war againlithe K. See Br.Treafom24.

Soto confpire to leuiewaragainftthe K. &e.ishigh Treafon. 000

Topraétile with (a goucrnor of ) another country,to invadethis Drecagt.
realme,is high ereafon.

Soto killone that is fentinthe Kings meflage.22. A7 Ssamfi1.r.
Br.i3.

TE) incounter in fight, and kill fach as be affilting to the kingin
his wars,or [ach 2s come to helpe the king, is high wreafon, 45.E.3. Stamfuc.
25.Br.Treaf 7.

Thefe two laft cafés were holden tobe high treafon, beforethe
Rature of25.Ed.3. To

om pafle the death of the King,the Queen his wife,or oftheir sEjes.

11.E3.21.

High Treafon.
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RaX Tobe adherent to the K.enemies, (j:_ydingthcm in hisrealme;or
L7173

clfewhere) is high treafon.See Br.7veafon 1

3

BrTeeags.  Butif analien enemiecometoinuade this realme, and bee taken

_ inwar,he cannot beindifted of Trealon,but he thal be puz to death

I by Martiall Law, Co.7.6.b.Otherwife it is of an alien whole Kingis
in league, or at peace with our King he (hallbe inditedand arraig-

ned of Treafon,and thall haue iudgemenc accordingly.An Engliﬁ'n

Traytor pleading thathe is a fabie& to a foireine Prince, thal hot-

with(tanding {vpona Nibil dicirecorded)haue indgement asa trai-
tor, Dyer 300.

Lo Tocountefeic the K great feale,(igne manuel,priuy fignet,or pri-
o uy feale,is high Treafon. _
Bry,iz So totakean old feale,and put it to 2 new Patent,&c. yetguare

whether this be treafon,or but mifprifion.

Allo quare of fuch as without authority fhal fet the K.feale vpon
any wriung ; or thall fraudulently thrufta writing(amongtt others)
to the fealc)and fo gec it fealed. :

P.ni. To countefeit the K.moncy, or any other coine which iscurrant

=M6 within this realme,is high Treafon.
Bear: Soto forge fuch coine,though he vetereth it nor.
Pup. To forge or counterfeit any eoine; which isnot currancin this
mEL- realme,ismifprifion of Treafon.
¢EL1t. To clip,walh,round,file,impaire;diminith,lighten,or falfificany
: 3;561. coine currant within this realme,is Trealon,

e

Tobring frombeyond the a; into thisR ealme, any falleand
1&+P&  counterfeit coyne,of any other Realme, being curranc within this
ey Realme, knowing itto beefalle, is high Treafon;burto bring
fuch money into England out of Ircland, is but Mifprifion,
H nire, though heeknoweth it, and veterech it, Quis Hibernia eft quafimens-
341 LT, -
Brg. brum Anglia,
sHzfra  If hewhichbythe K. Warrant; doth coyne mony(citherin Eng-
land, Ireland,or clfewhere) makethicmuchleflein weightthen the
ancient ordinance; or coineth falfc meteall, itis Treafon. Br.7rea-
en 19,
1Hg.Fra. f To virer falle mony made within this realme,or other the K. Do-
DyentéS: minions;knowing therofis mifprifion of Treafon.
asEdse Tokillthe K.Chancelor, Treafurer,luft.of either Bench, uft.in
Pz, Eyre,lult.of Allifé, or Iult. of Gyerand Terminer, being in his place
doing his office, is high Treafon.
Stamk. Note that the counfellers, proturers, confenters,& ayders toany
Po2s4,5 of theaforenamed Treafons, beall within the compafle & dangex
of high Trealon; forin Treafonallche offendors be principalls.
P, To concealeor keepe fecrerany high Treafon, is mifpnfion of
Trealon 1.EG.c.12.& 1.Elca.6,
T 2 And
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Premunire.

HighTreafon.

Treafons by
Pusute,

T he Bifhop
of Romse.

And all Receiuers, and acceffiries(to high Treafon)after the of-
fence, feemeto be in cafe of mifprifion. ¥ide {Fﬂ“ tie, Accefferie,

If two ormore do confpire to commit hi% trealon,and fome of
thern after do commit and execute it ; thisis hightreafonin themall
by the common law.

Note alfo,that the aforefaid ftat.of 25.E4.3.c4.2. isbura declara-
tion & explanation ofthe common law before ; forall the faidarea-
fons in the faid ftat. mentioned,weretrealon by theanciér common
law of this realm,before the making of the faid ftatute.

Since which ime of King Edw. %t diuers other offences were
made Treafon, as appeareth by the ftatures 21.Rich.2. 2. H.5.6. 3.
H.5.6.8.H6.6. 4.4.7.18,22.H.8.9. 26.H. 8.13.27.8.8.2.28.4.
8.10.¢r18.31.4.8.8,32.H.8.25.33. #4821 35-4.8.1, and firft
Ed.6.12.all whichwererepealed againe by aftat, made 1., Parls-
ament 1.orbefore,

Alfo {ince the aforefaid ftatuce of repeale,there haue been diuers
other offerices made or declared to be treafon, whereof fome were
but s an addition ro,or an expofition of thetreafons before fpecif-
ed,& mentioned in the (id Rat.of 2 5.£4.3.¢.2.vizthe fatutes 1.2
&.3.¢r 1.Phdy Mar 1. 5.EL11. 18.Eliz.t and 14.Elix.3.by which
fie feuerallftar. laft mentioned,the countefeiting of the Kings leale,
or abufing his coyne,and bringing in of falfecoyne,&e.arein fotne
particulars more fally prohibited then before,as may hereinbefore

appeare.

pEl‘hcre arealfo divers other offences made high treafon(by other
flatutes made fincethe beginning of the raigne of Queenc £5,) and
thola fpecially made for the preferuation of the faid Qu. ber heires
and firceeffors,and of the dignitie of the imperiall Crowne of this
realm,and for the 2uoyding of the difhonpurs,inconucniences,and
dangers growing to the whole eftate, by meanesof the iurifdition
ofthe See of Rome,heretofore viurped within this realme, &c. as
hereunderappeareth,

Firft,the maintayning or extolling the authority ofthe Bithop or
See of R ome, within any the K.dominions; & the procurers,coun-
fellers,ayders,and maintaynersthereof,and euery of them;

For the firlt offence they (hal incur the danger of Premsnire ; the
fecond offence is high Treafon.

Alfo the bringers ouer of any bookes, that fhall maintaine, fet
forth,or defend any fuch authoricy 4 and thereaders and hearers of
fach bookes,that {hall iuftificthem :

And fuch asfhall deliuerany fich bookesto others,with allow-
anceandliking of the fame: -

And the Printersand vtterers of fuch bookes within therzalme :
Alland euery fuch offendors,are(by the Tudges)refolued and coné-

ftrue

Dyer 8.
Co.1.a8.

Ca.8.Prel

1. ELL.
P.Rome r.

Dyerads.
Cog.Pref.

High Treafon, Premunire.
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" ¢El1.

P.Crowne
&3,

3.Tac.q.
P.Recul4s.

11.ELs.
P.Crown s,
P.Prem.g,

Ikad,

r3.ELz.
P.Romz 4.

13.ELy,

Flacy.
1 Bome 7.

3Jac. g

23.ELs,
3-lac.4.
P.Recullag,
P.Rome 7.

P.Rom¢ .

frued to be within the meaning of the fame ftat.of 5.ELss.1. & their
firlt offence to be a Pramadire,the fecond high treafon,

Apaine,the refufall of the cath for the K fupremacy(in all caufes,
and oucrall perfons &e.) afier lawfull tender therofmade ; the firft
refirfallis a Premunire,the lecond refufallishigh treafon,

The fecond refufali of the oath of Allegeance,being tendred ac.
cording to the Mat.is 2 Pr emsnicre,dr 7.18.0.6.

Againe,to obtaine or get from Rome,ot from any chiming au-
thory from thenceany Bull or writing,(che effe@ wherof is, to ab-
folue, X reconcile all thofe tharwill forfake their due obedience to
the K.& yeeld chem(elues to the B.of R ome); Or to giune or rake ab-
folution, by colourof any fuch Bull: Orto grant or promilc any
fach abfolution or reconciliation : or to vie, publith, or putin vre,
any fuch Bull: euery fuch aét (hatbe high rreafon afwelinthe offen-
dors,asin the procurors,abettors,and counfcllors to the fad.

Andall ayders,comforters,& maintaincrs of any fuch offendor,
after the fat thallincur a Presmunire.

To conceale fuch Bull {or writing) or fuch abfolution offered
them,& not within {ixe weekes to difclofeir to fome of theK.priny
councellis mifprifion of treafon.

To purchafc orpurfue (in the court of Rome,or elfewhere) any
Excommunication,Bullorother Inftrument, againft theking, his
crowne,or realme; Or to bring them within the realme; Orto re-
ceine them,or to make notification,orany other execution thereof,
withtn therealme,or withour,Euery fuch offendor, theigprocurors,
maineainors, abettors,and counlellors, hail incor the daunger of a
Pramunire,1 8.R.2.00.5, '

To pratife(beyond the feas,or vpon the feas, or cl{where within
the K.dominions)to abfolue,perfwade,or withdraw,any fubicét,or
any within any his highnes dominions, from their obedienceto his
maieftic ; or to reconcile them to the Pope, ortodraw themto the
Romifh R cligion,for thatintent; or to moue them to promife obe-
dience to the See of Rome,orto any other prince,encry fuch perfon,
and their procurors,ayders, counfeltors, and maintainers,knowing
the [ame, are all in cafe of highcrealon.

To be willingly ablolued,perfivaded,withdrawne,or reconciled,
asaforefnid, or to promife any fuch obedience; euery fuch perfon
and their procarors,counfetlors,aydors,and maintainers(knowing
the fame)fhalbe adiudged trayrors ; exceptthey fabmit themfelues
according to the ftar.within 6.daies after their rerurninto thisrealm
& Vide antea tit. Recufants,

To concealeany fuch offence,and not within 2¢.daiesro difclofe
it to fome lu.of P.or other higher Officer,is mifprifion of treafon by

the Rat.23.Eliz. 1P .Rome 8.

T3 Againe,
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High Treafon,

Againe, forany Iefuite, Pricft, or other Ecclefiafticall perfon ,, gy,
{borne within any the Kings Dominions,and made by any aucho- P.lefuinz,
rity from the Bithop of Rome) to comeinto,be, or remaine, in any
of the Kings Dominions contrary to this ftatute, is high Treafon.

To receiue,relieuc;,aide, or maintaine any fich Jefuite,&c.(being.
at libertie,and knowing him to be a lefuite &) is felony , without
bencfit of Clergie. N

To conceale fucha lefuite, &cg}. nostodifcouer them to fomne
Tuftice of peace, or other higher officer, within twelue dayes, is pu-
nifhable by fincand imprifonment:

And the Iuftice of Peace or other fuch officer, to whom facha
perfon (hall be difcouered, if within cight & twenty daies, they gine
notinformation thereof to fome of the Kings Councell, &c.they
{hallforfeit two hundred markes : See Plas tiz. Recafamss.

If any of the Kings fubieéts (not being lefvite, or Ecclefiafticall azLs:

etfony, which arc or fhallbe browght vpin any Seminary or Col- Pleio &’

ﬁdge of Iefuites, or Seminary beyond the Sea fhall not (within fixe
moncths after proclamation in that behalfe to be madein London,
&c.) returncinto this Realme, and within two daies after fuch re-
turne(before the Bilhop of the dioces, or two Iu.of P.ofthe coun-
ty where he thall arriue) (ubmit himfelfeto the K.lawes,and take the
oath of Supremacie,fet forth 1.EL1.)then euery fuch perfon,which
fhall otherwife returneor comeinto this Realme, orany otherhis
Maicefies Dominions without fuch {ubmiffion, (hall beadiudged a
Traytor.

Pgr(as one faith) itmayiuftly bec feared,notonely of all Iefnites
and Seminary Pricfis,but alfo of all fuch other (lefuited) perfons
whatfocuerthat {hall come into any his Maiefties dominions,or re-
turne into this realm, contrary to this flat. Thatitis not Faith, but
Fattion; nqt Truth, but Treafon; not Religion, bue Rebellion,

Tlefuies 3,

Iais

‘whichisthecaule of their commin

To conuey,ddiuu,or&nd,ycdgor giuc anyreliefe,to orfor any. ., x1,,
Tefuite,or Prieft, &c. orother perfon abiding inany Seminary be- Paeuits 5.
yond the Seas,&c.is a Premunire.

To bring into this realme any Agwws Dei,Crofles,Pictures,beads 13.Fla.
orfuch like fiperftitious things,confecrated by authority from the P-Remes.
Pope,and to delinerthem,or o offtr or caufe themtobe delinered
toany fubiet of this Realme, isa Premunire, as wellin fisch per-
fon,asalloin them that thallreceiue any fuch thing,to theintent to
vie orweareit.

The perfon towhom fuch Agnus Dei &edhallbeoffered, muft 51,
ap%r:hcnd the party offfing thefame, and bring him to the next In, P.Romes.
of P.orclle muft within 3. dayes difclofé his name and place of a-
boadjto the Ordinary, or fome Iutt.of P.ofthat county :and ifhee

recei-

Mifprifion,

receiued any ching, he muft deliuer the fame within one day toa Iu.
of P.of thar county,wherethe party o teceining the fame fhall then
be refiant or happen to be.And that Iuft.of P.within fourteen daies
muft difclofethe fame to one of the K.maiefties priuy councell, vp-
on danger of a Premusire.

2Mifprifiom.
T Here be 10 certaine offerrces which by the Common Law,are
Mifprifion of Treafon, or at leat punithable in the fame de-
gres,and more,as
3E33. " Todraw a fword to firike a Iuftfitting in place of indgement, is

PRt Mifprifionof Treafon,  So

Iid, To ftrikea Turorin the prefence of the Iu.fitting in piace of iudg-
ment. Br.Centeripts 9. So

Stamizge.  Tofhike anotherin Wefltminfter hall fiting any of theK.courts
there.

Soit feemethto draw any weapons(therewithal to firike any per-
fon) in the prefence of the Iuftices : Or to makeany affray in theix
prefence.Br.Painc16.

Soto refeous any fuch offendor, Br.ibid- '

Soto ftrikeany perfon in the K. Court,(Pallace, or other houfe)
the K. being theninhis Ceure: And indgement was giuenaccor-
dingly in fuch cafe,vpon 2 Knight, 4. 32.4.8. for firiking another
at Greenwich,the K.being there. Bribid. Yet now feetheflat. of 33.
H.8.12.That fichan offendorin the K. Paliace, (althouhh he fhall
draw bloud by fhriking there) he fhall forfeit neither the profics of
his lands, nor his goods ; buc {hall loofe his righthand, beimprifo-
ned during his life, & thall pay fine and ranfomeatthe Kings plea-
{ire : Anffo now {uch offence donein the K.Palface,fhal not haue
{0 gricuousa punithment,asif it be dohe in Weftminfter Hall: fec
Stamf 3 8.d.

A:{ in the former cafts, the offendor thall hane iudEcmcnt asin
Mifprifion of Treafon,and befides thal hauchis righthand cu off.
Br.Paine 16.Fitz. Ferfat.

i, Ifoneofthe K.lu.do arrelt one who made an affray before him
fitring in place of iuftice,& a firanger thal refcus the prifoncr,wher-
by heefcapeth,chis is mifprifion of Treafonin themboth,

Busmfszd * Note that euery Trealon,or Felony, doe include Mifprifion, fo

Cromp. 44 that where any perfon hath committed Trealon or felony,the kf'}?
ma{z caufe the offendourto beeinditted and arraigned bue of Mit-

rilicn.
Mifprifion is properly, when one knoweth that another hath
commiteed, oris-about fgr to commit any Treafon or Felony; but

was not,or is not confenting therroand will ot difcouerthe oﬁ’;n—
or

Ibad,

21



212

HighTreafons M ifprifion,

The ﬁ:rﬁi'

ixre.

dorto the K.or hiscouncel, or to fome Magifirate,but conceales the Swatsr.
offence.Stamf37:
For mifprifion of Treafon,the offendor thall forfeir to the K. bis
goods & chiattels forever, & the profits of his lands during hislife,
and alfo (hal beimprifoned during his life, Br.7rea.19.¢> Stamf38. (4. ¢
For mifprif.of felony the offendor fhalbe only fined & ranfomed )
asit feemes, and {hal be codfimitred co prifon vndl he hath paied his
fine. See Br.Treaaf.
For hightreafon, theoffendor thalbe hanged,cur down alive and
uartered,8¢ he fhal forfall his lands & goods&e. totheK.yea gp Secflacas:
31;5 day hislands intailed thalbe forfeited (vide Stamfi187.et Co.x. sar. ,3.'5‘4,

103 ¢ 7.33.34. ¢ Dyer332.Pl0.237.6:249 b.55 4.4 559.) &his i
wile thall loofeher Dower, and his bloud thalbe corrupted, fing gup o,

in ceraine cafes. Cagre.

Incafeof Premuniresheoffendor (being attainted)lhal forf.all ppermay.

his lands{which he hathin fee)for euer,&all his goods & charrels to BrPrem
the K.burhis Jands wherof hehathan eftate raile,he thal forf. only 2;97 Pezt
during hislife,& fhal be imnrifoned during hislife : And yet vpon &r11.65.
theflar.of 27.E.3.¢.1.the offendor (hal forf.nothing if he appearc at

the day of the Premapire returned.Seethacfiat.¢> Br.Pram.6. But

vpon the ftat.of 16.R.2.c.5.the offendors thal forfitheir fands and

goodsif they beattainted, Br. Prem.6.¢r 20. _

Now for theoffendors in high rreafon,mifprifoftreafon,& Pre-
mumire.although the u.of P.(by their commithion,nor by ftat.) can-
notmeddle with them in the very point of their offences; fauing in
fome particulars,& thacby way ofinquiry only,which you may fee
bic anieatit.Felony,yet for thatall trea(&ms & fuch other offences are
againft the Peace of the K.& of the realm, therfore vpon complaint
made to the Iu.of P.or other knowledge had by him of any fuch of-
fendors,it thalbe his part to cgofefach offendors to beapprehended,
andro joynewith fome 0;119 In.of P. in taking their examination,
and the information vpon oath of fuch as bring them, or of others
that can proue any thing materiallagainit them, & to put the fame
inwriting (vnder the hands of the informers) and then to commit
the offendors to the gaole; andalfo to bind ouer by recog.all fuch as
do declare any thing materiall, toappeare & gineenidence againit
fuch offendors, beforethe Lords of the K.Maiefties priny councell,
or elfwhere,when they fhalbe called,vpon reafonable warning,and
after tocertifie their doingstherein to fome of the Lords of his ma-
ielties faid councell.

Note,thatall treafons,mifprifoftreafon, & concealement of trea- 161.8.¢.13
fon,donc or cornmitted out of the realm, fhalbe enquiredof, & uri-
ed within therealm,(ee ftar.35.#.8.ca.2, P.Treafon 10.¢y Dyer 289,
298.132.360.C0.7.23.0r K163,
Pesie

1
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Petie Treafon.

P g P Ety trealon is when wilfall murderis commitied (in the eftare
Oeconomicall}vpor! any fubjeét,by onethatisin fabiection,and
oweth faith, duty,and obedience, to the party murdred ; as in thefe

cafes following :

W&iat 1 aferuant malition(ly killech hisor her mafteror miftres ; this Serxaws.
3o- was pety treafon by the common law, Stamf1 0.
gr_t?iaé . A feruant of theage of 13.yeres, killed her miltres,it was adiudg-

Lo IRE.

edinher pety treafon.Br.Trea.12.

stamfte. A feruantthatis departed out of his feruice, and a yeareafter kil-
Teth his malter,vpon’ maliceconceiued when he wasin his faid fee-
uice,itis pety treafon, Br.7rea.15. 33 4fp.7.

Crom.295 A feruant doth procurcanotherto kil his mafter,who killeth him

o in the feruants prefence y thisis pecy treafon in the feruant,and mur-

Dyer 15 ther in the other.

Butif the eftranger doth kill the mafter inthefernantsablence,
then the feruantisoncly acceffary ro the murder, but itis no pety
treafon in him.

A feruant confpireth with a ftranger to rob his mafter, & aratime
appointed in the night, he letteth in the firanger into the houfe, and
lod himto his mafters chamber, & the firanger killeth his mafter,the
feruant ftanding by ; this is pety treafon in the feruant, and morder
in the firanger : yet by fome,thisis but murderinthe feruant ibid. £s
40.4ff-Br.Coron. 119 where the principall isbuta felon,the accella-
ry canootbe 2 Traytor.See Plo. 109.4.that the feruantis aprincipall
in this cafe, E¢ poffea tit. drceffary.

A feruantcommands one to beate hismatter,and he killech hian,
Cremp-30- thisis pety treafon inthe [eruantif hebe prefent.

A feruant vpon malice pretended,fhooreth atan eftranger, and
miffeth him, and killeth his mafter, being by, this is pety treafon in
the feruant, (though he intended no hurttohismafer) yetbecaufe
he intended murder thereby. )

The wife malitioufly killeth her husband; thisis pety trealon.

The husband malitioufly kitleth his wife ; thisis but murder.

The reafon ofthis differenceis, for thatthe oneisin fubiection,
and oweth obedience,and notthe other. ‘

The wife and 2 feruant do confpire to kil the husband,and he kil-

Cromp. 3o

Br.Treazo.

Dy33% ) oth him in the wines abfence : this is pety treafon inthem both.
Dyeribid.  Thewife anda firanger do confpiretokill her husband,and hee
killeth her husband in .ic winesabfence :thisis no pety treafon in
the wife,but murder in the franger,and fhe fhalbe hangedas accel
fary to murder. _ - ’
Cromp. Allo where the wife or feruant (procuring,conlpidng;or praf‘h-
E L lng

The wife,
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PetieT reafon.

Tbachild,

A Clerke,

Breake pris
J{“.

Firaey.

Indsier,

fing fach Murder) atthe time of fachmurder, is in the fame houfe,
though they be not prefent thereat,but areinanother roome,yetitis
petic treafon in them, asit feemeth by two cafes reported by Malt.
Crompionin 4.¢r.5. Marie.

The wife poifoneth a thing,to the intent to poyfon here busband
therewith,the husband eareth ofit, & becommeth very fick thereof,
but recouereth : after, an eftranger eateth thereof, & dyech thereof,
this isConly)murderin the wife. i

The wite poifonethan apple, to theintent to poifon a ftranger
therewith,and layeth it {to that purpofe) inafecret place, andthe
husband by chance eaceth of it,and dyeth thereof within ayere and
a day,thisispety treafon in the wife, for that the intended murder
thereby.

Theywifc poyfoncthan apple,or otherthing,and delinereth it to
B. (knowing nothing of the poylon)to giueto C. and B. giucth it
to the husband(without the affent of the wife)who eateth thereofin
the wines abfence, and he dyeth thereof| thisis Pery Treafon in the
wife.

The child malitioufly killeth the father,or mother,this is pety wea-
fon (although the fati‘;cr or mother at the fame time giue neither
meat,drinke,nor wages to fuch child:)Butitis Trealonin thechild,
in refpect ofthe duty of nanre violated.

A Baltard killeth his mother, this feemeth petytreafon ; for the
mother iscertainly knowne.

The foune, or daughter in law, kill the father ormotherin law,
with whom they dwell and do feruice, & haue meatand drinke,itis
pety trealon,although fuch child take no wages : but theindictment
{halbe by the nameof Seruant.

A Glerkeor any Ecclefiafticall perfon maliciouflly killeth his or-
dinary, or Superiour, to whom eoweth obedience, thisis pete
treafon,

Note fatcher, that whatfoeuer a& will proue murder betweene
frangers, the fame will make pety treafon fromthe fernanrto his
malter, from the wife to herhusband, from the child tothe father
or mother,and from the Clerke to his Prelate or Ordinary, Musats
mntandis.

Breaking of prifon,wherby prifoners that were therin fortrealon,
doefcape; this al{o is petie treaflon. 1. H.6.5. Br.1 1.

A Norman being captaine of an Englith thip,wherein allo were
certain Englifh men,& they robbed vpon the fea,this wasadiudged
felony in the Norman,and treafon in the Englith men,& they were
drawen and hanged.40.4{/#.25.Br.Coren.k 1 9. & Treafim 16.

Alfoithath beene adiudged petie Trealon in fomebookes, and
felony in fome other, foran Inditor{in calcof treafon, or felonic)

t0

Plow.¢74.
Co.g81.
Seemorsig
the title of
Murder.

Cromp. 16

Cremp. 32,

st.Ep,17
Cor13b.
Br.Treal 8.

Cromp. 11,

Dalifony
Rep.
.M 1.

1Eds.can,
B.Trealy,

gtamEr1,

Stam.ar.3é
Fitz.Cer,
107171,

Br.Cor. 113
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.R ..,
Br.Treall 8.
11.1 5.&30.

Lambe333,

Lamb.33.

to difcower the K.caunncell & their fellowas,¢/z.to difconer to others
what perfon they haueindiéted,or if they haue indi&ed any, thento
fhew to others what thoy haue donetherein &c.) Bur now thae of-
fencess taken only to be inablerothe king.

The punifhmenc for pety &eafon is this y The man fo offen-
ding, thall be drawne and hanged : the woman fhallbee burned a-
lire, i cafe ag well of perie trealonyas of high treafon, (. R.3.4. Boe
in cafe of felonics,theindgement both of theman and womaris to
be hanged.

The forfeiture for pety treafors isythe K.fhall haweall his goods;
anid for his lands che Kimg fyalt hdue awnwms, diem ¢’ vaftum,and the
Eg:heatc thereof thal be ro cuery Lordyof his owneproper fec. 25.
Ed.3.cap.2.

The fuftices of peace may inquirc of pery treafon, asof felony :
and out of their Seffions;eucry luft. of P. may deale with the offcn-
dors therein,asin cafe of felomy, by examination of the offendors,by
taking information againft them, and binding ouerthe Informers
ta the generall Gaole deliuery, and by committing the offendors to
the gaole.

Of Felonies by the ( ommon Law.

AElonies by the Common Law, are of diucrs fores; as
(] Homicide,Burglarie,Theft,burniigof houfes,R efcous
“on and Efcape.

~ Homicide molt properly isshomings occifio ab bomine fa-
&a; forifamanbe killed byabealt (asahorfe,or doggz)or byany
other thing or mifchance,although thavbe bamnds cedsums,(of which
two words Homicideis derined)yetin fuchcalesitisnotaptly nor
r}fually {sid chat hemicide is commitred,butonly aman is [2id to be

aine.

Othersdo thus define or deferibe it : Homicide is the felorious
ki{ling of one man by another within the realme, andliuing vnder
the kings prowection. _

But ro kill a man beyond the feas,or to ftrikcand giue onea mor-
tall wound beyond the feas,or vpon the fea;wherupon he dieth vp-
on the land(within thisrealme) thefehomicidesare not punifhabie
as felony; for thatthey cannot be inqmired of, nor tried here : for
in criminall cafes, che rule is;Pbi gwss delinguisibi punictwr : SccCo:2.
93.6.47. Yetin treafonit isotherwife : Sechercof paslo antea iik,
Treafon,dre,

But whether hethatis (laine, be an Alien, ora Denizen; an Eng-
lithman

Punifimezt.

Forfeiture,

Hemicide.
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Felodefe.

lifhman or firanger,it makethno difference (if he live vaderthe K.
protedion.)

, Tokillaman attainted(by verdi&,or by outlawry,or otherwife) Co-7.13.14
of any murder, felony, or treafon, is felony : For nonemay kill or “™%F*+
putto deathany of thefe, but the Officer of inftice,and by warrant.

See Doct.dy Studentf.133.
Alfo tokilla man atrainted vpon a Premsnire, is felony at this
day.Seetheftat.5.Elca.1, i

Alforo kill aman that hath abiured the realm,is felony : fee Ca.7.
9.b.and the Do} .dr Student fo.1 33,

Note,thatthe K. prote&ion belongeth by the law of Nature, to
all thefe,and the K.may prote& and pardon them all. _ Cog.t4.
[ Poluntate,¢r eff {Mur er.

duplex. Man-flaughter, or Chance-medley.
Cafi, or Mifaduenture , this alfo Lawful
iscon(iderable after twa forts, !
Homicide Se.whetherichappenin dcingg
isthrecfold 7 “athing

or,

Vnlawfull.

Comanded, fnz executid of iuftice,

for aduancemenr of iuft.
grollcratcdire defondend,
L Prohibited.See poffeatit- Homicide.
But firltto write fomething of Fefode fe. '

Ifaman kil himfeit{either with 2 meditate hatred againfthisown pyer a6,
life,er ourof diftraction,or other humor)he iscalled Felode f2; and Ploasx:
he fhali forfito the K.his goods and chattels real & perfonal, and his
debes duero him by fpecialty (but no debes due to him without {pe-
cialy,or vl{;on fimplecontradt, Dyer261. 16.E4d.4.7.)

Burhe (hall not forf.hislands,neither thall his blood be corrupt : _,

. Fi.Cor. 301
fee Fitz.Coron.363.07 426, Plozr.

It aman docgiuc himfelfe 2 deadly wound, and dyeththereof
within the yeareand a day after, All his goods&c.which he had at
l‘I[:e time otythc blow giuen, orat any time after,thall be forfeited to
the King.

Yetthe goodsof Felo de fe,be not forfeited till his death be prefen-
ted & found of record ; neither can thefe goodsbe claimed by pre- Co.11o.
feription,(by LordsofLiberties &c.ybut by the K grant. seHass.

1f 4.dofirike B.totheground,and then draweth his knife tokill _ ¢, 3
B.and B. lyingvpontheground, draweth hisknifeto defend him- ErCorgs.
felfe,and 4.is {o haftieto kill B.thache fatleth vpon B.bis knife, and
fo 4.is (faine: here A. inamanneris Fele de fz:and yet thallnot 4.
forfeithisgoodsin this cafe.Br.Cor.12.8¢e 44.4//p.17.87.Cor.12.2¢
1 4.that A.was after adiudged not 1o be Felodefe,in this cafe.

If one that wanteth difcretion, killeth himflfe (as an infant,

or

NecefSitate this
is flometimes

Plo.zéz.

Felonieu, Murder.
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Sumtis. oraman New compos mentis Jbe fhall not forfit his goods,&c.
So Ifalunatike perfon killech himfclfehe (hal forteit his goods,(/z.
F.Car. 342 if he killeth himfelfe our of hislunacie, otherwifz if he kils himfelfe
Co4.25- during his lunacy.)

The enlujry of fuchafelony,belongeth to the Coroner; And
yetif Felo de fe, bee caltinto the Sea, or fo fecretly buried, that the
Coroner cannot haue the fighr ot hisbody , and fo cannot enquire
thereof; thenthe uftices of Peace,orany other having auchoritie
to enquire of felonics, may enquire thereof (for thatitis Felonie )
and a Prefentment thereof found before them, indtuleth the King

to his goods.

Co.f.110.

© CMurder,

OF olde time eucry killing of one man byanother, wascalled
Murder (of the effe&) becaufedeathenfued of it: Afterward
Murderwas reftrained to a fecret killing only, and therfore Bratton

Plow.261. & Briitos in their definition of Murder,callechit, Ocewnlza occifio mulla
prafente dye But (ince murder hath bene andistaken in a middle de-

Sumfrs. gree,neither [0 largely asitfirlt was,nor fo narrowly as M. Brad#. &

Plowadt.  Britton (peaketh of it;For Murder isnow conftroed to be, when one
rimn vpon malice pretended,prepenfed,or precedent,doth killano-
ther feloniou{ly;viz.with a premeditate and malicious mind, whe-
ther it be openly,or priuily gone,:his is felony of death,

This malice pretended or Farcccdcnr, may bec either apparant(as
where there wasa precedent falling out, Or where thereis alying in
wait,or a time & placeappoynted,; &e.) Or it may be lefle apparant
or manifeft,and yet thalbe implied,prefumed,and raken to be outof
malice precedent,by the manner and circumftancesthereof:

Cagez.  As whereone killeth another withoutany prouocation, the Law
implicth and adiudgeth it to hane proceeded of malice prepenced :
Therefore if one fuddenly,and withour anﬁ fhew of quarrell,or of-
fence offered,thall draw his weapon, and therewith killanother;

Orifane (halbercading of fome booke,or otherwile bufied,(oas

f;‘,“"’? “*3 he faw notthe party that Ezall fiab orftrike him (and he dicththere-
of; Jor ihalbe going onera file,&c. and another fhali kill him; fuch
ofizndorsfhall faffer death,asin cale of wilfiltmurder.

tlaccaps.  Andaccordingly hath the Statute, 1. Jacob. well provided, that
if one fhail fiabbe, ftrike,or thruft anotherythachathnot then a wea-

on drawen, or hach notthen firft frickenthe other ;and 1_f the par-
tic fo ftabbed, ftricken, or chrul &c. [hall die thereof within {ixe
moneths after, althongh itcannot bee rooued ; tharthe [ame was
done of malice forethonght, yet the offendor fhall fuffer death as a
wilfull Murderer,without benefitof Clergic.

22462-';3- To kil the Shcri&‘c,or any ofh%OHicch) in their cxccution;ﬁf
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the Kings Proceffe, or in doing their Office, is murderin him thae
killeth the Officer.

But if he be notan Officer known, he mut thew his Wartantbe- Co.9:65.
fore hearreft the party,or vpon the arreft(if the other (hall demand
to fecit,)or elfe it feemeth thearreft is cortious; And where the arreft
istortious (beeit by an officer knowen, or by another) there the kil-
ling o him that maketh fuch an valawfullarreft,is no Murder, but ¢, ¢,
Manflaughter onely,as it feemeth.

Againe, where an Officer hath the Kings Writ, or other lawfull
Warrant,though it be erronions,yet in the executing thereof if hee
be{laine,this is Murder;

For the Officer is not to difputeof the validitie of his Warrant, Co.g.6%
ot the anthoritie of the Court, orof the luftice of Peace, that fent
the Warrant.

To killany Magift-ate,or Minifter of luftice, in theexecution of Co.gs.

their office, or in keeping the peace (according to the dutie of their & 6%
office)is murder,and the law implieth it to be of malice prepenced;

And therforeit the Sherifie,lu.of peace, high Cnnftable, pety Con-
fiable, Warchman, or any other Minifter of the King,orany that
come in their aid,be killed in doing their office,this is murder.

The Sheriffe,or lufticeot Peace come to fupprefle R iottors, and :3Eliz.
one of the Sheriffe or luftices company is faine by one of the R yor- <™
ters,thisis murderin all the Riotters thar be there prefent.

A Conftable withothers to aid hit,doe come to part an afffay,if Coao-
the Conftable or any of his company thalbe flaine in doing this his
office, itismurder in him that kiﬁ_ed him, althongh the aﬁ’w%ny were
onthefudden,and though it were in the night;for when the Confta-
ble commands them in thekingsnameto iecpe the peace,although ¢, , 4.
they cannot know him to bee a Conftable, yetattheir perrillthey
oughttoobey him, vpon fuch commandement,

Andin thele cafes,the killing of fich an officer,or of any of their
compay is in law intended to be by malice pretended: fez.tharthe
murdererhad a maliciousrefolutionin him, to oppofe himfelfe a-
gainit the law,the officers thereot,and the Juftice of the realme.

Alfoifa Theefe that offereth to robbe a true man, killeth the Plo-¢7a
true man in refifting him, itis Murder, of malice pretended. Plow.
474.Co.9.67.

A man caried his father(being fick, and againft his willyin afrofty 1Ed3.8.
and cold time,from one towne to another, and the facher died ther-
of; this wasadiudged murder in the fonne.

A Harlot delincred of a childe, hidde it inan Orchard (it be- =

ingaliuc ) and covered it with leaues, and 2 Kite firoke arir,and the

childe dved thereof, and the muther was arraigned and executed
for Murder.

A man

Cromp, 4.
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FiCor. A man hath abeaft thatisaccuftomed to do hurt, and_ the owner
3 .+ knowing therof, doth nottyehim,or otherwifc keepe l?lm faft thue
rami-1 7’ o . - .

Excd 11,39 vo,but [ufireth him to go at liberty and after the beaft killeth a man,
this is felony in theowner of the beaft; for by-fach fufferance,, the
owner feemeth to have a willto kill. _

And in thefe three faft cales, voluntas repusabitur pro facfo , death
enfuing therenpon; Forit may plainely appeare,that they had awil
and meaning of that harme which folIow:cd , which will in them
doth amount to malice,and {o maketh th;u_- qﬂi:nccs tobe Mu!-dcr_:
And i fuch cafes where death enfucth, Nibil intereft wtram quis occi-

canfam moriis prabeat, B

FLer163- ddtl’?: mafn dieth in{he hand of a Phificion, orSurgeon, thisisno

felony in the Phiﬁcion,orSu?geon. -

Eg.aq  Butif onewhichisno Philicion, or Surgcon,\:wll take a cure vp-

Leat. 3¢, onhim, and his Patient dieth vnder hishand ; this hath beene hol-
dento bee felony: but gsere of chis laft cafe, forit cannot bee dif-
cerned whether the patients death commeth by any wilfall defavte,
in the party taking fuch core vpon him,or by the patients inhrmity:
againc,the}c appearcthin them no willto doe harme,, butratherto
doc poud;and then the ftatute of 34. #.8.8. leaueth {o lglr':at aliber-

BSurg + Frach i kilfull perfons,that it will be hard now to

P.Surg. 2.ty of fuch praétifeto vaskiltull perions, behard now to
makeitfelony. Butif a Smithorother perfon¢hauingskilionely
dreffing or curing the difealesof horfes, or other cattell) fhall take
vpon him the cutting; or letting blood, orfuch like cure of aman,
who dieth therof,this fecmeth to b felonysfor theruleis, Qusd qusf-

i 01 o fe exerceat. _ ‘

Crom,2;. gMTﬁfﬁTayin{g‘at Tables,faltoutin their gamcaand the z]me killeth
theother with a dagger fuddenly, this washolden murder, in on;:
Emeryescale,before Bromeleyar the Aflifesin Chethireaboutz 7.EL

. orteth.
® h%hiﬁ::ﬁ:ﬁéf\?pon wordsbetweene him andhis wife, (iddenly

Crom.25. 4 .oke his wife witha peftel], whercon fhe died, and it was adiudged
murderar the Aflifes at Stafford before Walmefley,43.Elsz. p

Querethereafon whyit thould be murder in thefetwo laft cales,
conhﬁacring there appearzth no precedent malice, and tharit was

firdden,and vpon prouocation.
dozl;?hvaf:g?vt:;nded B.’in.ﬁghit), ang after they meet faddenly Bge fight
againe,and B.killeth 4.this feemeth murder,and malice lflhz:llIB ei]q-

Lawb. 147. tended in B.vpon the former hurt: b}:t nowif’ A.h-ad I;}lla«;b tl'j ¢ I;:
feemethbut manﬁaughtcr}i‘n ﬁfr ffc:;:;us fgrmcr malice fhalbethog

d by thehurthe idto B. .
© b’lE:gpaii?n fu?tc,a.nd they meet faddenly, and quarrell ;bout c;hc
fusir, and the Defendant killeth the Plaintife; this feemeth murder.

Tamen qR4aTe. Vo Allo
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Poyfoning.

Rules,

Alfo wilfull killing of another by poyfon,was, and is murder by
the Common law. See Stamf 2 1.¢> Br.IndicFment 41.

The husband gaue a poyfoned apple to his wife,to the intent to
kill her,and fhe not knowing of it, gane it to her childe, who died AT
thereofichis is murder in the husband, and yet he loued that childe
dearely : and fohad it bene if a ftranger of hisowneaccord had af
ter eaten thereof, and died thercof: for the putting of poyfoninto
theapple &c. vponan'eniil and felonious intent, maketh it murder, Cog.s1.
whofocucr be killed thercby.

«A.bringethdrinke that was poyloned(knowing of it)to B, who c..4.q;.
aduifed B.to drinke of it,telling him it would doc him fuch good,by
realon of which perfwafion, B.drunke of it (in the abfence of 4.
and died thereof,this was adindged murder in 4.

Ifoneﬁiucth corrupt vittuall toanother, to theintent topoylon
him,and

Butif a man fhall prepare Rates-bane, &, ro kill Rares &e.
and {halllzy thisin certaine places to that purpofe, without any e-
uill intent, and another man findesand eates this,and dicth thereof,
yerthisis no felony.

The Mafter vpon malice precedent, goeth to kill another,and ta-
keth his fervants with him,(but they know nothing oftheir Mafters Ple-tco.
intenty and the Mafter and his fernants doe meet the other,and doe
affault and kilthim,this ismurder in the Mafter,and but manf{laugh-
terin the feruants.

1 Note,that when a man hath malice to one,and intending,and
endeuoring to kil him;he killeth another man,this is murderwhom-
{ocuer he killeth.#ide Plo.1o1. Dyer 128. Fitn,Coron.261. Stamf 1 6.
For hisintent wasto doe murder.

Cog.B1.

Plo.g7s.

Nay,if two fightvpon malice pretended,& in their fighta ftran- 1apbes;s,
ger (that would pare them)is killed,this is murder in them both,if it ECorb.26,

may notbe proued whichofthem did kill him. Pyer 18,

A man vpon malice,fhooreth at one,or lieth in waite to kill one, pio.»s.
and killethanother vawitringly,in both thefe cafes it is murder.

2 Noteallothat inall cafes where a man commeth or goetha-
boutro doany thing vnlawfull as to kill,bea, or difleife another, or
to docany other trefpafle, and in doingthis,he killeth 2ny man,this
ismurder. See Cromp.24.6,

Qne ftealing Peares in another mans Orchard, and the owner ¢om.»
cameand rebuked him,and the other killed him, this was adiudged Lambr. :3'1
murder, 4. Maria,

Alfo whereaman commandeth another to beat 4. and heebea- Pioyss:
tethhim,foas .dicththereof, this is murder in hirn that gaue chis £oré.314
commandement to beat himn, for that he commannded bim to doe
anvnlawfullattbvreafon whereof the killing ofa man enfied.

3 Note

¢ dieth thereof within the yeare and day,this is murder. Cromp. i

Felonie.
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BrCor1i7z 3 Note allo,that if diuers perfons comein one companyto doe
éﬁﬁiﬁs3 ** any vnlawfull thing,as to killrob,or beare a man,or to commit any
Ryot,or affray,or to doeany other trefpafle, and oneof them inde-
ing thereof,killeth 2 man,this thall bee adiudged murderin them all
that are prefent of that party,although they did but look on &. See
Stamf.40.Fitz. Inditiment 22 '

Nay,if they be not prefent,yetif they bein the fame houfe,or vp-
on the fame ground, it s murderinthem all. See the Lord Dacres
cafe. Cromp.235. o _

4 Noteallo,tharalithatare prefent,and aiding,abetting,or com-
forting to another to do murder,are principall murderers, although
they {hail giue neuer a firoke. See more 4.#.7.18. 13.4.7.10. Fitz.
Coron.309. Ca.9.6z.l 12.¢r 1L.5.

Asit 4.and B.fall out,and appoint the ficld,and they meet accor-
dingly,each ofthem bringing company with them, 4 killeth B. this
is murder in all thofe that came with 4.

Note alfo,that in cafeof murder,it isnotmateriall who giucth
the firlt blow ; forif heethatis/laine gaue chefirftblow, yerif there
were malice prepenced in the other, it is murder in him thar kil-
led him.

& Alfoin caleof poyloning,the party poiloned muft die therof,
within a yeareand a day,after che poifon receiued. '

_ Alfo,if aman do beat or hurt another,wherof he dicth,to make it
murder or othet homicide, the party hurt muft dye within a ycare
Cosss. andaday nextafter theharedone, or ftroke giuen, But to hauean

appeale,it (hall haue relation to the death,and notto the firoke,fo as
tlfe appealemuft bee brought within the yeare after the death, and
notafter the ftroke. ) _
fCorsaés, 7 Notealfoin murder,or otherhomicide,thepartykilled muft be
Samfri in g/l ¢fC.in reviinatura.) For ifa man harteth 2 woman with chllc_l,
SeeFxort whercby he killeththeinfantin his mothers wombe, by ourlaw,this
wasdeath s no felony;neither (hall he forfeit any thing for fuch offence ; and
bydhelan . hether (vpon a blowe or hurt giuen to 4 woman with child ) the
Lambe.2:5. child die within her body,or (hortly after her deliuery, it makethno
BrCoron 3ierence : yet M. Bracfon tooke it to be homicide,if the blow were
oo gitien pofiquam pucrperium animatum fucris : Bucif themother ofthe
child die within a yeare and a day after fuchhurt donetoher, and
vpon thathurt,thisisfelony.
P[n cafesof murderor po%’foning, the offendors thall nothaue the
benefitof clergy. 1.E.6.¢.52.23.5,8.1 .fr26.HB.12.
Note alfo that by thelaw of God, norccompence wasto beeta-
ken for thelife ofa murderer, Nomb.35.31.
1.facr  And by divers old Sratutes, no Charrerof pardon ougl‘{t to bee
gi:’;ff."; graunted to any perfonin cafe of murder, or other homicide, fave
Vi onely

Ploroa,
Sechere-

Coron3ajs
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onely wherea man killeth another in his defe y i
fortune. See P.Pardon.1. Seealfo th ety orby il
4.5;.3:)3. rraars ¢ ftatutes of 6.£.7.0.9.2. E.3.02
nd by our Jaw atthis day,a pardon of all felonies, wi £ Seethes
charge murder,except the pardon be witha New azjl}ﬁ:g:ng: :111[[: farg R
m;r}d_cz;) be exf)reﬂydmcmioncd inthe pardon. e
cither wila pardon ofall felonies difchargea isattai
ted of felony,exceptalfothe attainder and thge cx:::illr:i:)hrf Etals attz:]m-
ned. See 9.£4.4.29.C0.6.13.5. cparcer
Note,thathe which hatha pardon for felony,i
t !  par ifhe hath
f{gri?gs for his good Abeanng;-OriFafterwn};:']s during f?i(s)l%ul?i
ha A reake the peace, fuch Pardon fhall be holden for none ’bur
;’ achee may bec hanged, notwithftanding his Pardon : forby th
ardon,the offence tegitur pon tollitur. Sce the ftat. 10,4, my PC

Pard, 4 .
trdon §. % 3.44.7.7.where anc was exeented vpon this ftatuee, for > Hyfoy
3

rnaIl:;n ganatkeay afrer his Pardon, Br.Corom,1 34
one haucauthority to pardon any treafon,murder,or other fe. 7 He1 5.

lony,or any acceffary tothe fame, . T Ol
of his royall prcrog?tiucs. »faue onely the King; icbeing one Fibrez

Ul«fmﬂdagi;ter.

A /| Anllaughter in the right (ignificati impli
I\/. Anla Homidde’r;e;l;i;%glhcauon therof implieth ali man-
thereft: Neucrtheleffe for i:h:u:il;E f::acrrnn”’af? wci}llr_o iy
therelt : Mex on fpeech it s refirained
roM: onfi:i}g werby Chauncemedly alone, in that fence ] will heere

Manflaughter,otherwife called Chanc i

8 emed]
?Ig}it;;)gizhc;vpon thg {udden, and by meere %:;isc:}::;?!::;ﬁ fr?;
ceadent, & | . i< all
feliny gf‘death. nd one of them doth kill the other ; this al is
_ And yetia cafe of manflaughter,the offender th
ficof Clergy : and by thelaw of God, there waesr:'i c:t::’gl;'iz}fl: e
poll:}ted f{(‘.u]rifuch to fleevnto. Exed.21.13, Dext.19 1rd sesr
wo fall out vpon the fudden and fight and the one
¢ s eb i
;ve;lﬁw:):h,az;]d If franger flanding by(yet being none of theriiaj;g: h:l Crom. 26
l\/{anﬂg u;th rcr[:; ;Iv ‘:iﬁﬁ?,p ,anﬁi rhkcjrewirh ke killeth the othcr‘rhi?sis
1 i ;

yanlaugheer as Wcapon.mt atkilled the other, asin the firanger,

«A.and 8. fall out vpon the fudden

; and fight, and 4. i

gir;eé:t.:] Sf. ;-luunith vponthe others w:capon,aid is ﬂain:;!ctltshric;

T M : ;
&rgt o _,ng:lf terin B. for he thonld have fled to fome wall or

ndif B.had fledroa wall &c.and 4 i
. . ‘purfuet i

uing that 4.would affauir him,holdeth his wﬁgﬁolee)?;iﬁffggg-

and

P.R.1az.b.
Saamfas.a,

Felmies «Manflaughter. 203 42

Lamb. 245,

Fitz,MN.Br,
102,
2.Horg
Plow.1g-
Cougitg.

Co.qazy.

and 4. runneth vpon the weapon , andis flaine, this ishomicide in
his ownedefence,and for which B.thall forfeit only his goods : but
otherwife it had bin if B.had fallen, and lying vpon the ground had
drawen his knife or dagger,and A fallech theron,and fo is {laine,for
then B.could not flie nor makeany other defencefor bis fafetie,and
therefore heere B.[hall not forfeit his goods, norbe culpable ot his
death, but bee difcharged; for 4.in manner killed himfeife. Sce
heereof poffea.

Two combate together vpon thefudden and part, and prefently
after meet and fightagaine,and the one killeththec other; orthe one
prefently fetchech aweapon, and commeth and killeth the other;
thefe feeme but manflaughter, forthat itis done allin one continu-
ing fury , which wasat the firlt without malice, andcould notin{o
{horttime be appeafed;oraflwa ed.Cromp.23.6.24.4.26.4.0.

Soif two hauc borne malicetheoncto the other, and berecondi-
led,and after meeting againe, they fall out vpon new occalion, and
by agreementimmediatly they go intothefieldand fight,& theone
killeth the other; this feetneth but manflaughter, (casfa qua fupre : )
vnleffe the refpite or diftance of time or place had bene fuch,thatby
reafonable conictture their heat might be affwaged.

See more of Man{laughter, beforein Murder, and afterin Mif-

aduenture.
FWhat perfonsare charged with Homicide andwhat net,

l E one that is No# compes meatis,0r 4 ideot,killa man;chisis no fe- Now compor
lony;for they haue no knowledge ofgood andeuill,nor can haue e
+ feloniousintent,nora will ormind to docharme:: Andnofelony
or murder can be committed withouta feloniousintent & purpofe;
foritis called Felonia, quia eri debet felleoanimo. C0.4.124.5.
Soitis, if 2 lanatike perfon killeth another during his lunacic,
(Cok.4.125.) forall adks done by himin his lunacis,are astheactes
of an Ideot.
Now there be 3. fores of perfonsace
ro this purpofe, and the like.
| A foole narurall,whots {0 (& ratisitate) from his birth; andin
fuch a one thereis no hopeof recouery.
2 Hee who was once of good and found memoric, and after
(by fickrele, hurt, orother accident, or vifitation of God) loofeth

his memorie. o
3 Alunatike guigandes Iucidis interwallis & fometimesis of good

vnderftanding and memory,and fometimes is Nen compos mentss.

An Infant of eight ycaresof age,or aboue, may commit Hom;} Infan,

cide,and {halbe hanged for it;viz. Ifitmayappeare (by hiding

the perfon flaine, by ‘excufing it,or by any other ade) that h;c had
now-

outited, Non compss mentis,
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knowledgeof good and euill, and of the perill and danger of thar
offence. Sec 3. Hem.7. 1.7 12. Stamf. 27, Fisz.Coron.1 18. 136, ¢
Br.Corop.133.136.

Butaninfant of fuch tender yeares, asthat he hath no difcretion Plow.rg.
orintelligence,if he kill aman,thatis no felony in him.3.4.7.1.5.

If one thatisdumbe killeth a man,itis felony : yetgaere how he
thaltbe arraigned. .

A man borne deafe and dumbe, kilteth another,that is no felony: .. .
for he cannot know whether he did evili or noy neither can haue 2 ELF,ZE’ e
felonious intent &e. Sechereof tis. Suretic for the Peaceantes. Duere
if he were not fo borne,but becommeth fo afterwards. See Br. Co-
rom 101,dr287.

Norein thefe former cafes of Homicide, commirted by perfons
being N comspas mentis or wanting diferetion , fich things happen
by an involuntary ignorance, and therfore the law accounteth fuch
at of theirsto be no fRlony.

Butif a manthatis drunke killeth another,thatis felony; for it is Pio.rs.
avoluntaryignorancein him, in as much as fuch ignorancecom- €415
methto him by hisowne a&t and folly.

Mifaduenture.

HOmicide by Mifadnenture or Misfortune, is when any perfon

“domgofa lawfullthing,withouranyeuill intent, happencthto
killaman: by the Law of God there was acitie of refugeappoin.
ted for fuch perfon to flic voto, Nemsb, 5-15.¢ra2.70.20.3. And
by our Law now, this is no felony of death: for hee fhall haue his
Pardon of court forhis lifeand his lands ; yet heefhall forfeitc his
goods,in regard thara fubicet iskilled by his meanes. See Stamf.16
#.b. Fit2.Cor0n.69.302.¢7 3 5 4.

As f a Schoolemafter,in reafonable mannerbeating his fcholler, See Exce.
for correétion only : ora man correcting hischild,or feruantin rea- 31921
fonablemaner;and the fcholler,child,or feruant ha ppentodie ther-
of, Sthli_ is homiaijdc by mifaduenture.

01f a manthooting at batrs,pricks, or other lawfull marke and
by the thaking of his hand,orotﬁcrwiﬁ:againﬁ his will, hee kif;cth
one that ftandethor Riff'cth by.21.H.7.29. Redr. 6.E4.4.7.

Soif aCarpf:nter, afon,or other perfon doth throw or letfall a
flone,tyle,or piece of timber from an houfe,or wood,or other thing
froma cart,&c. (and giveth warning thereof Jand anotheris killed
thgrcbv ;}g;i;’lﬁ hiswill. 21,4.7. Br.Coron.5 .

o1 1labourerthat is felling,or croppin €.Ed.47.

or gart{rh]crcof falleth and Ici]l&cth am:FnI? gofameeanddefam, ?;:sng‘

0,if thehead of his Liutchet,or othertoole falleth fom kim Vlow,sp:

happencth o killone flanding by.Deut,19.1 5.accordeth, pind ’
So,

$tamf1z.c,
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So,ifa manbe(in due and conuenienttime)doing any other law-
full thing,that may breed danger to fuch as paffe by, and thail giue
warning thercof,fo that fuch as paffe by, may heareand flic the per-
rilland yetanother paffing that way,haibe killed therewirh.

1rHza. And (o if men fhall run ac Tilt, luft,or fighrat Barriers together

‘:’j;i’;;‘t ® by the Kings commandement,and oncof them doth kill another;

cencza.  Inthefe former cafes and the like, it is mifaduenture , and no felony
of death. _

And yetin cafes of Mifaduenture, as alfo where onekilleth ano-
ther Sedefendendo,by the Common Law thefc offences were felony
of death,and the offendor thould haue died for the fame ; Butnow
by fat. fuch offendors are to haue pardon for their life & lands,yet
their goods remaine forfeir as before(arthe commonlaw.) See the
fac.6.E.1..9.¢r 2.E.3.6.2. 2 1.E.3.f0.0 7. Br.Cor.gn.¢r forf 0.1 3.1 5.

Fimasse  Aloin thefe cafes of mifaduenture, and in the former cafes of
&148b.  homicide committed byinfants,and other perfons,being Non com-
SrCer T ooy mentis : As alfo where one killeth another in defence of hisper-
s.Exg, fon,they (hall be difcharged in this manner,/C=.if they defire to pur-
f{fj‘?{.ﬁf-’- chafe their pardon,they muft,vpon their triall,plead not gul_lty(and
#3 Mhall giue in cuidence the (peciall marter)and then this fpeciall mar-
ter becing found by Verdict , they fhall beebayled, and then they

mult fue forth a Cersierari, to haue this Recard certified ro the Lord
Chauncellor of England, who thereupon thall makechema _Char—

ter or Pardon of courfevnder the great Seale, withour {peaking or

fuing to the King for it. See Stamf.15.4.

Stmfrs.c.  Butif a manbe doing ofan valawfullat,though without any e- Usbonful
uillintent,and he happeneth,by chance,to kifla man, thisis felony, 40

~iz manilaughter at the leaft,it not murdet, in regard the thing hec
was doing,was vnlawfull. ’ ‘
As thooting of arrowes, or calting of ftones intoa highway, or
other place,whither men doe vfually_rcfort. _ _
11 H7. Soof fighting at Barriers,or running at Tiltor lufts withour the
EBrlorr2g Kings comrnaundement,whcrcbyamar]:s{]ame: And although it
were by the Kings gommandcmcnt,ycm was holden flony by the
Tuftices tempore H.8, )
nliza;  Playing :ﬁ hand-fiword,bucklers, f'oot-bal_l, wreftling, &_tht; like,
Crom1¢b. whereby one of them receineth 2 hurt,and dicth thercof within the
5% searcand daysinthefe cafes fomearevfopinion,that thisisfelonie
of death : fomeothers are of opinion,that thisis no fc]o_n ofdeath,
but that they fhall haue their Pardon of courle,as for mifaducnture,
for that fuch their play was by confent,and againe there was nofor-
PRix.  merintentto doe hurt,norany former malice,but donconly for dif-
pon,andcriallofmanhood. _
A man cafteth a ftone at a bird,or beaft,and another man pafl: gg
Y

Seamfiz.c.
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by is flaine therwith gu.are whether this be manflanghter,or but mif. Fitz Coren
adventure; The opinion of Fizewx chiefe Iufticein 11.5.7.f0.23.is, e 13 208
that if a man caft afloneouera houfe,and killetharman, this is 1o 3 :i;.umb'
felony,burmifaduenture: But MaR.Broske abridging this cafe,faih, BrCor.225
it feemeth tobe no law,but where the caftingof a ftone is lawfull zs

wherea mafon isvntiling of a houfe, &c¢. bur to caft it for plcaru,rc,

and notin lawfull labour,fecmeth to bee felony;and (6 was the opi- e e
on of M. Braisnand M. Seamford. .

Cafuall Deash.

ALﬁ: aman may be {laine by othcr cafualty,then by the hands or
meanesofanother man,as by the fall of 2 houfe,pit,or trec,&c.
vpon him; or be killed by 2 Bull,Beare,or other beaft,&c.or bee kil-
led by fomefall,which he himf{eltetaketh.
And in thefe and the likecafes, obferue thefe rules :
1 Firlt,if aman be {lainein any fuch manner, yet if it bee by the
meanes or procurement, ot wilfull default of another man, this
fhalbe felony in the party procuting or canfing it.
2 The thing which isthe caufeof fuch cafiall death, fhallbe
forfeitto the King, taken for a Deodand,and diftributed in almes
!Jy the kings Almaner: Bucthe Almner hath no intereft,asit feemeth
in fuchgoods, but hath onely the difpofidon of the Kings almes,
durante beneplacito, {6 that the King may graunt them to any other.
SeeCo.1.50., Dyer 77.
3 The forfeiture thall hane relation from the firoke giuen; fo as Plowage.
the party orowner Liling thereof (f¢2. of fichthing as was caufe of
fuch deathafier the ftroke giuen , taketh not away the Kings right,
but that he hallhaue itas forfeited, notwithftanding fuch fale. ’
4 Devdands arenot forfeited,vatil the marter be found of record, Cosu .
and therefore they cannot be claimed by prefcription, o
5 Thelury which find the death of the man, muft alfo findeand So:s7e.
appreifethe Deedandsand the Sheriffe fhalbe charged with the price Ef:,:'zs
of fuch Deodand, and fhall leuy the fame of the towne where it fal- P.Corbuto.
leth,although it were not committed to the town to keepe;and ther-
fore it behoueth therowne to fee it foorth comming. See the facute
de OJ?;E; Cal;onmnk. 4-Ed.x.
6 If hetharisfo (laine,be vnder 1 4.yeares of i -
forfeit to theKing,as Deodandfor him“'a)s, it feeme:‘lge’norhl ngltialepce s
And ifaman that is voknowen,be found dead in the field, hisap- ¢ ;. - .
Earell and money about hitn thalbe giuen to the poore,&c. Andif f}[.nd'm"
cwereknowen, then his goods Ihal?bc dclivered to his Executors Stamfer
Exgp'un‘lf;mtor?t(}; o Lhc Ordinary;but fhal not betakenas 2 De-
Jin either cafe{for they are nocof}
bcing o e ot oo y the narure of2 Deodand)they

Stamfizi.
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Next,what [halbe forfeited and taken for a Deodand; The old rule Deodand
i5,0mnia qus mouens ad morsem funt Deodanda: And yetbefides, Deo- 9%,
dands may bee ot fomethings thata man (hall mooue or fail from,
though the thingit felfe moues not; asto fall from a thip, cart,mow
of corne or hay,&e. Soas Neodands areany goods which doe caufe
or areoccafion of the death of a man by mifaduenture. Co. ibid. See
more, Fitz.Coron.314326.3 41 -342.348.388.389.398.401 405.

If 2 man killech another with my (word (or other weaponof
mine)my weapori fhalbe forfeited asa Desdand. Dodt.¢y St fo.156.5.

Theinquiry of fuch cafuall death,belongethalfoto the Coroner :
burif the Coroner cannot haue the fight of the body,and fo cannot
inquire therofguere how the K.thalbe intitulcd to the goods,

Homicide upon necefsitie,
Ometimes the Iuftice of Jaw commaundeth aman to bee put to Commanded

S death,As when the Iudge hath pronounced fentence of deacha-

gainft an offendor(arainted by due courfe of law ythere(in executi-
ot Iuftice)an officer,or other perfon thereto lawtilly deputed, may
orderly execute fiich indgement or fentence according to his War-
rant: and {uch fentence orindgment pronounced by the ludge,and
afier lawfully execured by the officer, leaucththe nameand nature
of murder,or homicide, andiscalled Iufticc,or rather ludgement,
whichis the lawfull execution of Iuftice,

Butif the officer, or other perfon, thall proceed thercin vpon bis
owne authoritic,withour Vv arrant,or Nonebferuato erdine suris 5 as
where anoffendor hath iudgment giuen vpon him to bee hanged, it
the (herife,or other officer &c. fhall behead him,or by other meanes

ur him to death; this isfelony in fuch officer &c.

Alfoit aftranger,being not thereto lawful'y deputed,fhall{vpon
his owne authority) put to death an offender that is condemned to
die, thisis felony. .

Nay if the [udge him{elfe, who gaue the indgement of death vp-
on an offendor, fhall after put the fame offendor to death, itisnot
jultifiable by him.

Sometimes alfo the Tufticeof law,tollerateth and faffereth 3 man Tallorated:
to be {lain,fez.for the neceffary execution &aduancement of iuftice, ” ’
which otherwife (hould be lcgvndone: And in fuch cale,the law of
the land imputeth it not as any fault to him thatthall fo killa man,
but frecly difchargeth him thereofwithout the Kitgs Pardon:

FCorasr, Asafherifie,balliffe,or any otherperfon who hath a lawfull war-

Stamf,1z.

F.Cor. 261
Stamk,1 5.

rantto arrelt aman indired of felony,may well iuftifie the killing of
him.if he will not fuffer himfelfe ro be arrefted, and yeeld himfelfc,

and thac they cannot otherwife take him.
Andfo eucry perfon whatloeuer without any warrant may ap-

" prehend a felon vpon huy andery,or otherwife; andif hee will not

veeld
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Se defenden-
do tollerated.

yeeld tobee arrefied, but thall refift,or flie, the purfiter may kill him
without blame,

Herewithalfo agreeththe Doftorand Student, fi6.2.cap.41. fay-
ing, 1f any perfon thatis no Officer,would arreft a man chatis our
lawed, abiured, or atainted of Murder,or of any otker Felony,and
fuch offendor thall difobey thearrelt, and by reafon of that difobe-
dience heeis flaine, the other fhall not bee impeached for his death ;

Foritis lawfull vato cuery man*o arreft,and take fuch perfons,and
to bring them forth, that:i";cy may be orderedaccording to the law.

An offendor in felony is led towards the Gaole, and breaketh a- FCot285.
way from thofé that condu him, and maketh refiltance, or fiyeth; *3**
hiscondu&tors may iuftific to kill him,if they cannot otherwife take
him againe.

A prifonerin thegacle attemprethto efcape, and hauing broken 23-Afiss.
hisirons,firiketh the Gaokr (comming in the night to fee his prifo-
ners)and the Gaolerilayeth fuch a prifoner,thisis no felony.

Ryotters,and fuch as thal makeany forcible entry, or d{teyncr, Crom. 33
againft the ftacutes,if they thall refift the Iuflices of Peace, or other 20%358-
the Kings Officers,or [hall not yeeld themfelues, but thall ftand at
their defence,when the Inftice of Peac.,or other Officer thall come
to arrelt, orremooue them,if any of them happen to becflaine,this
is no felony in the Iuft. of Peace,or officer, orinany of their com-
pany that killed fuch Ryoteers,&e.

The Sheriffe, or his Bailiffe, or other officer commeth(by ver- Stame pre.
tue ofthe Kings Procefle)to arretanother for debr,or trefpailé,who g fol.4s.
maketh refiftance,and thereuponis flaine by fuch Officer, orany of;é.om%
his company;this hath bene taken to be no felony, tamen guare. ~ Do&Se

Burin all thefe former cafes,there muft bean ineuitable neceflity, forfflg c

Jexhatche offendor could nor be taken &c.withour killing of him, tg

Alfoin anappeale of felonie,if the Appellantand Appelleedoe 37 Héan
ioyne to trie it by battell, and thercin the one doth kil the other; as
the law doth allow firch triall,fo doth it allow the euent to bee jufti-
fiable, as depending vpon the indgement of God,who giueth victo-
ryaccording to trueth.

Alfo, when one mankilleth another in the neceffarie defence
of himlclfe, or his, thereby to deliver himfelfe, his pofleflions, or
hisgoods,or fomeother petfons, which heisbound to defend from
periiland which cannot otherwife elcape ; this is Homicidetollera-
ted vpon neceffizie

s
To killan offendor, which fhall attempt felonioufly to murder ;11,4 o

orrobmeinmy dwcllinﬁlhou&,or in or neere any highway, horfe- P-Forta,
way,or fogtway,gr that thal artempt burglarily,to breake my dwel- f;?’;? 33
ling houfein the nighe; this is iuftifiable by my {elfe,or by any ofmy ci,‘;,.
feruants, or company. - E: I&‘S:.

A0, 113,
And
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Andthisbeing fo found by verdict vpon triall,we fhall be all dif-
charged without lo{fe of Iife, lands,or goods,or pardon.

Tokillatheefc or marderer in the defence of my perfon, my
houfe,or goods, was no felony, butiuftifiable by the common law,
beforetheftatute of24.2.8.ca.5. Stamfi1 4. SceCo.5.91.¢r 11.82.
Br.Coron.100.102,

Andif oneor moc come to burne my honfe, I, orany of my fer-
uvants,may iudtifie to (hoote forth of my houfear them, and tokill
them,for fuchintentof theirsis felonious.

Butif aman (hal forcibly get, & keep poflcffion of ahoufe,& the
other (hal come in the night & fire chis houfe,they within cannot iu-
flific to thoot and kill hirg, or any of his company, forthatthey in
the houfe were there vnlawfully.See Cromp.26.5.

If one commeth{in the day time)to my houfé,to beat me,& doth
makean affaalt vpon me in my houlc, & fighteth with me, and I kill
him in defence of my perfon, yetin this cafe L hall forf. my goods,
and muft haueche K. pardon, exceptitbefound, thacthe affailane
came with 2 frloniousineene to kill orrob me.

Andif one commeth{in the day eime,or in thenight)co enterinto
my houfe,prerending title therto,& to put me out ot my pofleifion,
and T kil him,this zemeth to bemantlaughter in me.

Notc ifone kila true man, in defence ot his perfon,there ought to
be [o great a necellity,that it muft be efteemed to be incuitable,or 0.
therwife ic wil not excufe : and therfore he that (halbe affaulted by a
true man,muft firl fly as far as becan,& til he be leteed by fome wal,
hedge,ditch,prefle of people;or other impediment ; fo as he can fiic
no further without daunger of his life,or of being wounded or mai-
med : and yet in {utch cale if he kil the other,he thalbe commicted till
the time of his triall, & muft then get hispardon for his lifeand his

Drobibited.

lands,{which pardon notwithftanding he thail have of courfe) bur The pemaltic.

he fhalloofe & forfhis goods & chattels,tor the great regard which
the law hath of a mans life,Co.5.91.6.5¢c hereof pasio antea tit. Fele-
n) by cafmalty.
A.maketh an affray vpon B. and firiketh B.and 8. flyeth fofarre
as he can for fauing his life, beforeany frokegiuenby B.and _A.
continueth hisaffault,whereupon B.doth alfotrike 4. and killeth
him, this is Homicide in his owne defence: otherwife it feemeth
to fome, if 8. had ftroken the firft blow,orhad firoken before hee
hadfied : and yet by ocher good opinions the firft firoke, or who
began the affray,is not matcriall, but the whole matter wﬂl_ confift
vpon theineuitable neceflitie(/ez.whether the faid 8.who killeth 4.
could not haue elcaped with hislife &c. withoutkilling 4.) foro-
therwile it will not excufe B. forcundla priustentands; And_asu
is a charitable, {oic1s zfafe princi}céle {in thefe cales) nottotric an
extre-
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extremitie, till thou hafttried all meanes.

Alfloitis holdenin the formercafe, if B, (before he had fled)had gc‘;;‘:-“*-‘

firiken 4.and giuen him divers wounds,that yet if he flytoa ﬁrciﬁht Suawfs fa

before he give 4.the mortall wound,and then he giueth his deathes
wound,this is homicidein his owne defence. :

Butin the former cafe, if B. vpon malice prepenced hag firfk ftro- E?::Pfg
ken 4. &then B. fiyeth to a ftraite or wall,and 4. purfuethhim,and as..
ftriketh him,& B_killeth .therupon,this is murder in 8.for the ma-
lice prepenced was theground and beginner hereof,

et if there had becne former malice between 4.and B. and they
meet fodenly, and 1. affaulteth B.and B.betore any firoke by him
giuen fiycth fo far ashecan,and 4.purfueth him,&then B.killeth 4,
this feemeth to be homicide in his own defence notwithftanding the
former malice,

Capflomes cafe : There was malice betweene Copflone andone 5. | 0.
and they had fought diuers times,and after met fodenly in London Gromp.1s.
freet,and €. told 5. that he would fight with him,and S.anfwered
that he had nothing to fay vato him, and §. went to the wall, and
after C. aflaulted 8. and then S. ftroke and killed €. anditwas
found thatC. began the affray, and . was thereupon difcharged
without forfeiting any thing : Bur that was by force of the ftarure
24.H.8.ca.5, :

Amanin ﬁgbht falleth to the ground,there his fiying &c.is not ne-
ceflary Selecherepag.ai 4

Allo ifathiefeaflaulestorobor kill me,l am notbonnd o fly to g,
awal &g.as I muftin cafe a true man aflaults me. o

If an Officer of iuftice or Minifter of the law, inthe execution of Cogst.
his office,beaffaulted, he is notbound to fly to awall &e. asother
fubic&s are,

Alfo the feruant may iuftifie thekilling of an6ther, in defence of a1517.39.
his mafters perfon or houte,if the hurt cannot be otherwife auoided
Br.Coron.63.

Alfothe fernant may ivftifie the killing of him, whorobbedand
killed kis mafter,fo thatitbe done prefently.

In the defence of the pofleflion of my goods, Imay iuftific to
beat him that (hall wrongfully takethem from me : but{ cannot iu-
flifie to killhim,excepthe be atheeft.

Sothento killa true man in defence of my perfon,in cafe where
thereisan ineuitable necefliry (/. thae I firft {hall flye fo faras I can
for fauing my hife &c.)thisis no felony of death &c. Butotherwife
itisto kill atrue man in defenceof my houfe,lands,or goods,thatis
manflaughter(at leaft)asit feemeth.

If any forefter, patkeeper;or warreiner,or anyin their COMPpANYy ,; x4y

fhallkill an offendor in their foreft,parke,or warrcine, which (after PForeftry
huy StamyE 3. 14

?urglaﬁc.

13!

huy end cry leuyedto keep the P.and to obey the law)will not yeeld

Cromp. 30- thernlclues bue will fly, or defend themfelues by violence, thisis no
felony : Yct quere,if there were any former malicein fuch Keeper :
Butif any fuch keeperby reafon of any former malice, will lay to
any manscharge, thathe cameto do hurt, whereashe did not, nei-
ther was found wandring nor offending,and fo kil him thisis felony
in fuch keeper.

Burglaric.

] BVrglary,is when one or moein the ighttime, dobreak a dwel-
g ling houfe,or a Church,or the walsergates of a city, or walled
towne,with an intent to do felony,althongh he or they carry away
nothing,yet it is felony of death,and the offendors fhal not haue the
benefit of their Clergie.

1%, ELe.

Fitft for the time : Burglary cannot bee committed in the day The rime.

Br.Corats time, but onely inthe night, for all Indi&ments of Burglary,be
Snmlse  Quodmettantur fregit: And the night (to this purpole) beginneth
«H7  atthe Sunne fetting,and continuethto the Sunnerifing : And ther-
Scesherd:  foreto breakea houfe &e. afterthe Sunne fenting, and before it be
"% darke orafter day light in Summer, and beforcthe Sunne rifeth,is
Burglary.
f)t;:;i:o that if 2 man breake the houle todoc felony, and yetentrethnot,
Br.Cor1o8 jy s o Burglary ; and that the Indiétment mufk be fregit ¢ intranis :
Andyerby the opinion of Shard, 27. 4. 38. and by the opi-
nions of {ir _Anthonie Browne, {iv Edward Montagne, and {ir Rob.
Braoke Jate chicfe Iuftices of the Common Plees,and others,as Maft.
Cromptonreporteth)if amando but attemptorenterprife to breake
Cromp. 1. or enterinto a dwelling houfe by night,to theintent to rob, er kill
233 any perfon therethough he make no a@uail entry, yetitis afuland
compleat Burglary : )

Astoputbacke the leafe of a window,with hisdagger.

To draw the [atch of the doore.

To turne but thekey,being on theinner fide of the doore.

So to breake the glalfe windowe,& to draw outany goodsthere
witha hooke,&c.26.ELat Seaff. Afiifes. _

Soto breakeahole inthe wall, and tofhoote in thereby arany
within thehoule. )

So (the doorebeing opened by fome of the houfe) if 20y theat-
tempters (hall difcharge adagagainftany inthe houfe, andindif-
charging his dag (hal hold his had oucr the threfhold,though he fee
no foot ouer. I

So if vpon an arcempt of burglary, they within the houfe, fhall

caft ouc their mony forfeare,and theartempters eake it away-
X 2 And

1%, ElL

Next, for themanner: Itis holden (by fome good opinions) Zbe memmer.
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The place.

Andyetthereis no actuallentry made,in any of thefe cafes.:
Butity atheefe fetreth but his foot ouer the threthold, or into any
part of the houfeto commit felony, this much more thall conuict
him of Burglary.

Alfo one being leedown the chimney in the nightto commit fe-
lony,it was adiudged Burglary by fir R.Mamwood chicte Baron,and
yethe broke not the houte.

Soisittocomeinro the houfe by thehelpof akey.

Soif fodenly one comeinto the houfe by nighe,the doores being
open,and the owner ficeth to his chamber, and the offendor istaken
{houing atthe chamber doote.

Soitis,ifthecues pretending thatthey berobbed,&c. thall come
to theconflable,& pray him to make fearch forthe felons, & going
withthe conftable into amans houfe to fearch, they rob the good
man of the houfe; chis is Burglary.

Soifaferuant confpiring with anotherto robhis Matter, fhall
open his Mafters doore or window inthenight, & the other catrech
therear,thisis Burglary in the firanger, by the opinion of It Reger
Mupwood,

And yet the houfe was not broken in any of thefe cales.

Butif anc commeth into my houfeintheday, and therehideth
himfelfe tillnight, and then robbeth me : orif I thall lodgeone in
my houfe,and in the night he robbeth me(/¢.goeth ont of my houfe
and takethaway fome of my goods with him )yet this is no Burgla-
ry,for that he broke not my houfe : for the firft cafe it was fo holden
atDerby. 4/ 32 .ELCromp.3 4.

Alfo if diuers cometo commit Burglary, and but one of them
entreth and commit it, the reft flanding abontthe houfe, or not
farreoff, towatchchatno helpe (hall come; this is Burglary in all
that company.

Now concerning the place,it may be cither publique,or pricate;
publique,asthe Church,or wals,or gates of a city,or walledtowne;
priuate,asadwelling houle : and here commonlyitis no Burglarie,
vnlefle fome perfon beat that time within the houfe.

And yerif a man hath a dwelling houfe,and he and all his family
{vpon fomeoccafion )are part of the nightour of the houfe,& in the
mean time one commeth and breaketh the haule to commit felony,
thisis Burglary.

‘So if a-man hath two dwelling houfes, and fometimes dwel-
feth ac the one, and fometimes at the other, and hatha family
or feruants in both,and in the nighe when his feruants are out of the
houfe,the houfeis broken by theeues ; thisis Burglary. Adiudged,

8.Eliz.

3 If onebreaketh 2 Chamber in Lincolnes Inne, (orinany l(:tl;f_er
o
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houfe of Court,or Chancery, orin any Colledgein Cambrige, or
Oxford &c.) inthe night, totheintenc to commit felony there ; chis
is Burglary, although there were no perfonin the fame chamber;
For that Colledgesand houfes of Court and Chauncery beentire
houfes,wherof {uch chamber is parcell ; (o that if any perfon thalbe
i any other chamber within the {ame houfe or Colledge atthe fame
ume, itis Barglary.

Onc P.was arraigned of Burglary, 4#n0 22.Eliz. for cthat heafs
faulred oneof his companions of the Inner Temple London,in his
chaénber there,to hauekilled him in theeucning, &c. but had his

ardon.

Alfo the breaking(in the night)of a ftable,barn,or other out houfe
adioyning, or neerc to the dwelling houfe, totheintencto fieale, is
burglary, though he take nothing.

At Summer Aflifesat Cambridge,anne dom.1616,two men were
arraigned and condemned for burglary before fir Zames Althaws,
knight,for robbing a backhoufe of &sé. Caffle Equire, in the night,
whichbackhoule was fome 8. or 9. yards diftant from his dwelling
houle,& onlya pale reaching between them : fo that though this of-
fence be not commirted inche very body of the dwelling houfe, but
in [ome other houfe necre vato it,and being parcel ofor belonging
to the dwelling houfe,it is burglary.

Buraboothe or tent in a faire ormarket, are notelteemedin law
for adwelling houle, nor the breaking thereof in the nighttumero
be burglary ; although the robbing of them bee made as penall as
burglary,if theowner,his wife,children or feruants,were within the
fame.

Lattly (romake it Burglary) the [Furpoﬁ: and intent for which Zhesent.

the offendor commeth,muft of neceffiey be,to kill, or rob fome per-
fon,orto commit fome other felony, otherwjfe itis neither burgla-
ry nor felony.
Andtherfore to breake a houfe in the night,to the intentto killa-
ny perfon therin,itis burglary,although he neuer touch him.
Soitis, ifthe purpofe were to rob, although the offendor taketh
away nothing.
But if2 man breake and enter an houfe by night,of purpofe only
to beara man,thatisbut trefpatle. .
Andif theintent were to commit aRape, which fome thinke
to be no felony by the Common Law, butonely 2 Trefpafle, then
there is (ome doubt, fayethMatter Zambert : But Mafter Crompion
{ayeth,thatif aman breaketh anothers mans houfein the night,and
rauitheth a woman there, thisis #no burglary ; For faithhe, Rauith-
ment is ho felony by the Common Law,as Burglaryis, although
itbe Felony ar this day by the ﬁam§ i tamen quere.foriv may fcﬂgc
Y
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by M.Bradfon,Glanwil, and Stamford, That by the ancient Common Stamfiale,

13825

Law it was felony. The words of M. Braéton lib.2.are thus, Glim gui-
dem corvaptores wirginitatis (reaftitatis fufpendebantur, fre. modernis
tamentemportbrs aliter objfernathr, quia procorsuaplione virgini, amit-
tuntar membra, ¢re. Andalitde atter, Adelffanns; rapins malicrum
ne fiat, defendittam lex bumana, quam dinina: Et fic fuit antiguits
obferuatum,quod fi quss obuianerit folam, cnm pace dimittat em, dre.
Si autem contra-veluntatens [uam ¢ve, iaftas camz ad tervam, foriffacit
gratiam [wam, re.2uod ficoncabucrit cumes, devitady membris fui
ineurrat damnum,dye. And with chis Mafter Glansifl allo agrecth,
ol 112,
f Alfo amongft the Lawes of Saint Edwmuend, {ometimes King
of this Realme, you fhall find this Law. 2wt cwm Nunna velfan-
Fimoniali fornicetur, emendetur ficut homicida s A multe fortisrs,then
faicth Mafter Stamford, {hall hee be punithed,if hec had ravithed
her? So as Rape acthe firlhfaith Stamford,was grieuoully punifhed,
vatill the titne of King Edward the firit, who feemed to mitigate the p gape.
painethereof by the Statateof Weltminfter,v.c4p.13. whichgave ’
two yeares imprifonment and finc: Bur{pying the mifchicfes enfu-
ing vpon the faid Law, at his next Parliamentholden at Weftmintt.
called Weftm. 2.c4p.34. he made theoffence of Rape tobefelony
againe.Br.Coron,204. . ) c _
Notealfoby Britom,f17 itis not Burglaryinan Infantvader 1 4 Sebime;
yeares of age; nor in poore perfons thatvpon hunger fhall enter a
houfe for vi@uall vnderthe valueof xij.d. Nor in nataraltfooles,or
other perfons that be won compos mentis ; But gusre,of poorcentring
for viftnall ar this day.

Feleny.

Theft.

T Heft,is the taking away of another mans goods,withanintent
to ficale them,againft (or without)the will of him whofe goods -
they be : And thisis of two forts,Robbery, and Larceny.

Robberic_o.

RObbcric (in Latine called Rapina)is properly the felonious ta- Dyera:s.
king of any thing from the perfon of another,againt his will, Sustard.
and putting him in feare therby :and herealthough the thing taken,
be but ta the value of an balfe peny,yetitis felony,for which the of-
fendor [hal (nffer death,without benefic of Clergy.

As if oneby thehigh way affaulteth mee, andtak<th away my
purle,mony,or other goods. .

Butif 2 Theefeaflaulteth meto robbe mee, and biddeth me de- g-i‘z—“
liver my purfe, butcaketh nothing from me,in regardthat Ibeing ~ "
too good for him , (hall apprehend him, or !haﬁaleuic Huy and

Cry,

Welts,g4-

Robberie.
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Samfir.g

30.EL
Cromp. 34.

Cromp. 3 4.

Scambyz.c.

Cromp. 15,

Cromp. 37.

1.EL
Cromp. 34

44 Ed3.14.
FR; PN
Sramf. 27. £

Cromp.35-

Cry, whereby he istaken, thisistakento be no robbery nor felonie
atthisday.

Andyer the affault only,to rob me,hach bin(in former times(hol-
denobe felony,as appeareth by the Bookes 2 7.4/ pL.38.¢r 13.44.4.
7-25.Ed.3.42. Fiiz.Coron.383.Br.Coron 106,21 5.

In chis tormer defcription of robbery, the word(taking)is large-
ly tobe exrended againft the offendor; (o thatalthough the theefe
taketh nothing from my perfon,yetifhe alfaulteth me,and vpon his
aflaulc he threatneth o kifl me, if I deliver him notmy purfe, and
therupon Lcalt my purfe down vpon the ground,and he takethita-
way,thisisrobbery.

Soif one draweth his fword vponme, and biddeth me deliuer
my purfe, and I refufe, and after he prayeth mee to giuehim a pe-
ny,and I doefo, yer it feemeth, thisis robbery, for by theatlault I
was putinfeare, and out of chat feare I gauc him this money robee
rid of him.

Soif athiefedo onlyaffault metorob me, and I deliver him my
purfe wich mine own hand, yetthisis robbery in regard chis fact of
mine pracecded from fearc,or by his menacing &e.

So in fiying from the theefe, [ cait my purfeinto abuth, to faue
it,and the theefe leeth me and taketh itaway,this isrobbery ; form
this caic had they not put me in fearc,! fhould not have caft my mo-
ny from me.

Soif onc affaults metorob me, and [ flying away from him,my
hatfalleth off;and the theefe taketh it vp and carrieth ivaway, chisis
robbery. :

Soif a theefe cotnes, and biddeth me deliuer my purfe (without
drawing any weapon,or other force vied &I deliver him my purfe,
and he finding buttwo fhillings thercin, deliuereth meullagaine,
yetthisis robbery. )

Soif theeues do takea man,and by threats compelf him to fw‘car
to bring them mony (atanother time Jor elfe that they will kiil hi,
by force whereof he bringeth them the monyaccordingly, this is
Robbery. .

One cameto aFifherman goingin the high way to market with
Fifh to fell, and defired to buy fome fith of him, and he refuled,
wereupon the other took away fome of the Fithermans fifhes 2-
gainlt his will, and gaue him more money for them then they were
worth, but the Filherman was thereby put in feare, whereupon the
otherwas indited and arraigned ac Y orke about 26.£4=.but iudge-

ment wasrelpited, for that thecourt doubted whetherit were felony
or no. '

Alfo in the former defcription of Robbery, thewords, from the

perfon,are not (0 nicely to be conftrued, that (ro make vp rpbber{l)
the
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Robberie.

Cut purfe.

the goods multbe needes anncxed tothe body of the perfon; For
in fome cales it may bee Robbery , notwithftanding the Thicfe
doth neicber take thegoods from the perfon of the owner, nor yer
aflault him.

Asit inmy prefence, afelon taketh away my goods openly a- Sumfzr.
gainft my will,this is R obbery though he néither taketh them from =™ 25
my perfon,not affaulteth me; for the loffeis the fame,and the feare
alike as chough it had bin fiom my perfca.

Ardifone or more do take 2 horfe out of my pafture, or drine my
cartel] out of my ground,] fanding by and looking on at the fame
time, this is Robbery, if lo bethatthe felon doth cither makean al-
fault vponme,or do put mein feare.

Note,to make it Robbery,the perfon mult be pur in feare ; for if
afelon do take mony from me in the high way,& fhall not purme
in feare,this is no Robbery. Zamb.266.Crompt.35.PR.E31.

Andyou fhal findaCafeinmy Lord Dyer, how afelon did take
mony to the value of xl.s.or aboue,from the perfon ofanotherin the Dyera,
high way, And yet for that he did not put his perfonin feare, by af~ '
fault & violence,this was holden no Robbery,and the offendor was
allowed his Clergy for the fame felony.amnz 5.Elfz.

Note alfo, if two thecues (hal attempt to robme, and I flie from
them, and one of the theeues follow me,and the other efpying ano- <™
ther trueman (but outof the fight of his fellow) ride towardshim,
and robbed him, this was adiugged Robbery inboth the theeues ;
and yetthe one was neither in fight, or knowing of this Robbery;
bt becaufe they both came to rob,& atthe [ame time, this fa& com-
mitred by the one,fhalbe imputed to the other alfo: it was one Pud-

PR.2j 1.

mp. 34

Jfeyscale.28.EL

If one fhall cut my purfe, or take, or picke my purfeour of my 2EL+

P.Clergyt, -~

pocket fecretly, or priuily and fraudulently, irisfelony of death 1amp 3¢e
without benefir of Clergy,if it be abouc the value of xij.d. Duaere Cromp. 34-
if it be vnder twelue pence, becaufeit is taken from the perfonof a
man,and che forme of the Inditments are Infultum fecit. See Fitz.

Coron 430.Alfo the words of the ftatute (8.4, Jare, That no perfon
takingany mony, or goods (generally) from the perfon of another

&c.fhal havehis Clergy : And yet by the opinions of M. Zamb.and

M.Cromp ahisis no felony of deach.

Soif onefhalltake my money or other goods from my perfon, P.Clergy s,
fecretly withoutmy knowledgc or by fleight only, Incither being -2mb- 244
made afraid,nor witting of it(itit be aboue xij.d. in value)icis felo-
ny of death,

A man cuttethmy girdly priuily, my purfe hanging thereat,and 365l
the purfcand girdle ﬁll]e:h}tr{f the gyroug; ,buthe dgid rgmt take tﬁem Cromp. 35,
vp (forthathewaselpied,) thisisno felonic; for thae the Thiefe

neuer

T befe. 237

neuer had an a@uall polfoion theroffencred from my perfon: Buc
if he had holden the purfe in hishand, andthen cutthe girdic (al-
thoughit had fallen to the ground,and that he tooke it vp no more)
then had it bin felony Gf there had bin aboue ij.d.in the purfe) for
hehad it once in his pofleffion, But thelefecrer and priuy takings
for my perfon,are no robbery,for he neither aflaulred me, nor put
me in any feare.

Larcenie .

LArccny {being ferched from the Latine word Latrocinium} is
properly a fraudulent and felonious taking away of another
mans perfonall goods,in the abfence of the owner,and withouthis
knowledge,

Thisis of two farts,Grand Larceny,and Petie Larceny.

Grand larceny, iswhenthe goods ftolien bee abouethe value of Grnd Lar-
xij.d.and thisisflony of death,fe.wherin iudgement of deathfhall ceny.
be ginen vpon the offendor (except he be faued by his booke.)

And yetif the goods ftollen be to the value of x.s.if the lury that
pafleth vpon his arraignement, fhall find that the goods did notex-
ceed the valueof xij.d. then tharoffence thali be taken bu for petie
Larceny. _

;‘S"C“-M 15 Pery Larceny,iswhen the goods frollen, doenotexceedthe va-
a‘é?_“'s*' lue of xij. d. and for this the offendor fhall beeimprifoned for fotne Petie Lars
certaine time,and after hatbe whipped, or otherwile punithed by .
the diferetion of the Inftices hefore whom heisarraigned; butit is
not felony of death. . .
Yermay notthe fuflice of P.before whom fuch an offendor fhall
be brought(out of the feffions) punith by his difcretion the faid of-
fendor for Pety Larceny, and folet them go,but muft commir him
to prifon, or baile him,to the intent he may come to his rriall, asin
caleof other felonies ; and if vpon his triall the IUK thallfinde the
goods ftollen,toexceed xij.diin value,the offendor fhalthaneiudge-
mentro die for the fault. o
s Alfo,although pety larceny be not punifhable by dearth, yerit is
FCorait. g felonious raking : for the [ndi@ment of pety larceny mutt be Fele-
sa 5.5 mice cepit - and he [hall forfeicalf his goods& chartels forfuch afelo-
ny : and there is no difference either i the nature of the offence; -or
in the mind of the offendor,but only in the value of the thing ftollen
whichalfo maketh the difference of punifhment. ]
If one'Thall fteale goods to the valueof 4.d. atone time,2nd 6
ECoratsi 4 ranothetimeand of 3.d.at another time, which together doe

Sc(::ni;}'.a. exceed the valueof 12.d.and thatthefe feucraligoodsbeall ftollen

from onc and the fame perfon: thenmay they be put together in

one Indi@ment, and the offendor being thercupon arraignc? and
oun

F.Cor 471,
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fter,or Weaner,&e. to drefle, and they fhall conuey away,imbefil,
ot fellany part therof;this feemeth to be no felony,by reafon of the
delinery,but they fhalbe punithed at the diferetion of two Inft.of P.
by whipping or ftocking,&c.pide antes tit.Cloth.

13E4s  Soif Ideluer my goodsto another to keepe, and he fraudulent-
ly confumeth them,or otherwile conuerteth them to his owne pro-
fie,this is no felony,becanfe of the delinery.

And (o(it feemeth)if I deliner mony orgoodsto 4.ro defiuer to

Band A flyethaway with them, confumeththem, or conuerteth
them to his own vie,thisis no felony,byreafon of the delinery,

found guilty,thall haue iudgement of death therefore, ; i

Aganeiftwo, or mo¢ together do fteale goods aboue the value F.Cor oy :
of xij.d.thisis felony of death in them ail; for the felony inthemis ™™+
feuerall,though the ftealing beiointly done.

Now firft for the manner.

7 he mames lN Larceny, twathings muoft concurre, feto take,and to carry a-
" Lway or remoue the thing taken,with a parpofe to ficale the fame;

forthe Indi¢tmene multbe, Cepit ¢ afpertanit, or cepit ¢y abduxit,

and yetin thefe words, the letter is not fo muchto beinfifted vpon,

) i I sitgay. _ Ifaman delivers moneyto hisferuantto keepe,orplarc to his Sernants
35_fh"-_m°3m“8=3"d that for the better fupprelling of oftendors in 1.4 1o. Butler, or vellellto his Cooke, or Harfe tohis Horfe-keeper, or
thl;kmdl-h h by the Lawio M. Glamails mod fﬁf}f:}_ fheepe to his Sheepeheard, and fuch feruant dothgoe away with

Deiinery. oraithough bytne Law ig M. Glanwils time 4 futuro omnimodo

excufatwr gui instivm habuerit fua detentionis per dominam iliss rei ;
yetat this day it may bee felony, though the offendor take not the
thing,but comes firft vato it by deliuery from the owners own hand

them,thisis felony by the Common Law in that feruant, (forthefe
goods were alwaies inthe Mafters pofleffion, andkepr and vfed
by the feruantto the Maltersbehoofe.) But yet there was much difs

i h Lawilly tothe noflelt s ference of opinions herein : for thcc]cerjing whercof (in fome parr)
¢ cth law othe pofleffion : s : zLHy. i .
"'If & Tanernerdofeta peeceof plate beorehis gueto drinkein o fiuf, thellauen ] f1Bag 7 Qubich was madepepeuall by e e
;{ld the gug}&arry:l:h it afyvl;ajt', thlls :tsh&L()rnzV 3 cfi'o_r the 'lfa;_zerr;]er gaue °** _y ofcighteene yeares,other then an apprentice,{which muft be vnder- Appretises

tmno poficiion thereol,but only the vieto dringn it for the time. Cromp, 5o {tood of {uch as are bound by_ Indenture, and by the name ofan 4y ermants

_ If I deliner goodstoa Ca::ner(or other pf:r['ong and bargam with apprentice) to whom any moriey,goods,or chattels,&c. by his or yydir i h-
himto carry themto acertdine place 3PP_°mtfd='fhccarrl§tf3 them. their Matter or Miftrefle thalbe delizered to kccpe,of the value of X1, teen falbe io
to the placcand then conucicththem away fraudnlemly,thisis elo- s.orabotie,if fiuch feruane fhal go away with,or (halimbefill,or thall cafe « they
ny yfor the priuity of bailement was determined when they came conuert to his owne vle, any fuch money, goods, or chattels af the were before
artheplaceappointed.sbid. .. faid value,to the intenc to fteale the fame,or to defraud hismatter or *#¢ ’T;“’(‘”X '

) So}};{;’the Carryer thall eakeout parcell of thegoods,this is filo- miftre(Te therofit (halbe felony ; but this muft be profecuted within 24 Aaswss.
nie. . h H‘ .

Alfoif the Carricr fhal carry them to another place, and there . ° n;);eél;iif;t:;;: &cccn::&ru&io n'ofthis ftat.ofz 1. .8 . diuers new
?écaker?éil;cmvp,aud conuerteth part,orall, to his owne vfz, thisis : queftions & cafes haue fincearofe 5 :}s ]
ony. 1o, . . . If a man deliver an Obligation to his feruant,to goe and receiue

thut ’F;Ih‘.' Ca‘.'mé fhhall &11119".3;1“313“’3)' 0; OII’C;,’“”& imbefill the PITS the mony theru pon due,d the feruant receiueth the mony and then
Wholeasaerecetued them, this1s holden to be no felony, becaufe it goeth away therwith,or doth conuert ietohis owne vie, thisishol-
mﬁﬂsl;i;r;:tﬁflfmﬁt 1_5; :;; ?srf)c ];Fg 't‘;;e delivery,sbargain a¥1 i den (r:lolbc f'cl[:) ny within ;li}c I{rh:zlning ofthis Rar. for the Mafter did

i is feruant.

agreement to carry the goods,and the delivery was only to that in- B o tiar delirrs,

. \ So if aman deliuers to his feruant,wares or cattell vo fell at Faire

;ffr[l}f,fb that ;2: Propiff}' of thofe goods did alwaies remaine in the Thid, or Marker, 2ud he felleth them there.and rcctiu;th thchllnoney, a? d

T chjeo guere. ; then goeth away with the money, orconuertethit to hisowne vie,

Burif A.lcnc;’eth hishorfe to B-being a firanger,who rideth quite Press  this isgno felo ny):vi:hin this &am{e,f'or hebad not the money by his

away with thehorfe,this is nofelony in B.by reafon of the delivery. Mafters delivery ; neither went heaway with the goods his Matt.de-
And(o did {ir ohn Dodderige knight giue dirc@tion at Cambridge linered him.

Afffes 161 7.vponan Indictment offelony preferred n fucha calg Butifche feruant receiued ofhis Maft.xx.Ji.in gold to keep,which

guareif the horfe had been delinered to a feruant, who rideth awa); L "

therewich.Vide poffea fub boctit.
If'a Clothier (hal delinerany wooll or yarneto his Carder,Spin. 7%ccr.
fter,

Cwomps. hechangedinro Gluer,& then ranaway with thae, thisis felony, for
thatgo!dand filuer are both of the fame paturc,fe.mony. And
n
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Andifaman deliuersto his feruantahorfe to rdeto markee, or rH2.55
tnony to carry to afaire,orto buy cattellor other things, orto pay
to another man,& the feruant goeth away therewizh,this was no fe-
lony by the common law,by reafon of the delivery thereof to him
by gis mafter ; but quere if it be not felony by this ftat. for tha hee
went away with the thing delivered him.

And if one of my fernants doth deliuer to anotherof my feruants Dyery.
goods of mine (to the value of xi.s.)and he doth goaway therwith
or conuerteththem to his own viz,this is felony, within this ftaz. for
this (halbe faid my deliuery.

I aman deliners to his feruant a peeceof cloth to keepe,and the (1,44,
feruant maketh himfelfe a garmentthereof, and after gocth away Brpropeny
therewith, thisis felony (wiﬁain thisftarutc) for chat the property 15 opp o
noraltered,by the making a garment thereot,becaule the cloth may
be knowne ftill. Otherwifeis it of barley turned into mault, or of
mony melted and turned intoa wedge or peece of mettall, or the
like, for thatin thefz cafes the barley, or mony cannot be knowne a-
gaine,butare altered in cheir natureand kind :butguere,and fee the
wordsoftheftature.

If myreceiner ofmy rents,receiucth x.li.of my renants,and run Cramp. fo,
away therewith, itisno felony; for the ltar. is where the mafier deli- r
uerethto kee &ec. _

If a mandeliners to his feruant,the key of the chamber dnore,and 13.E4.5.
the feruanttaketh away his mafters goodsin the chamber (abouc the
value of xij.d.)thisis fclony at the common law,for the goods were
not deliuered,

Another felony there isby the ftat.33 H.6.ca.r.inthe feruant thae ,
fhal take away or fpoile the goods of rheir deceafed malter : burthis PExecs.
felony groweth vpontheir defauleof apparancein the K.Bench,af-
ter proclamation ; and therfore neither thetriall nor hearing thereof
belongeth to the Iuftices of P, becaufe they cannot well rake know-
ledge of fuch defaultin the K.Bench.

The fecond thing which muft concur(in Larceny Jto make it fe-
lony,is the carrying away of the thing fotaken ;and yer itis not of
necelity that it be cleane carryed out ofthe houle;or place where it
was,butit fuffifech thatit be fo far remoued, thatthe evil and feloni-
ous intent ofthe taker may plainclyappeare;  As

If agueft will felonioully take the [heetes, or other goods of the 27.a13,.
Inn-keepers,out of the chamber where he lodgeth, 2nd then (going S“b Starf,
to the ftable for his horfe) is taken with them, or they bee found in I;ijc'o,‘,,,
fome other roomeofthe houfc where he had laydthem ; it is felony
in both cafes, although the poflefion of thofe goods continued in
theownar,

Soisit if onetaketh a horfein another mans Clofe, with an in-

wnt
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tent to ftealehim,and hebe apprehc-ndcd before he hath g;t_t-c'n the
horfe out ofthe fame clofe,chis is fclony.

Next,of what shings Larcenic.o may bee committed,
.w:f of what not.
Ore,that che félonious taking of any thing,wherin anotherhath
propertie;isfclony. 22.H.6. Br.Coron.190. _ )
And therefore Larceny may be committed by taking of an rﬁ the .. ..
moueable goods of any perfon,as moncy,p]atc,agparc]l,hou old good,
(tuffesor corng,hay,trees,or Fmil_: (thatare feuered trom the ground)
or the like;the fealing of chem isfelony. .
It isalfo feJony toitealeany horfcs,mnrcs,colts,(_)xen,k:nc.(hccp, Domeflical.
Jambes,vine,pigges, hennes,or gcefe,duckcs,turklcs,pc:lcocks,and
other domefticatibealts or birds,of tame nature. S.H.S.z .
Itisfelonyalfo to take fome things that bee of wilde nature;asto )
Seamf.as . ke young pigeons which cannot fiic, out of another mans doue- Hilde,
18.E.4.f08. houle; o to take yong hawkes,or yong herons,out of their neftes(or
ayries)and breedingina Parke,or other feuerall ground ; fo to rake
fi{lcs that be keprina rrunke,or fedtrall pond.

Br.Corg. Fold doues taken in the douecoat(in the night time efpecial-
;‘\,T-.Al‘;'-\;. B 15 g?\ﬁdo['o it feemeth of any other wild beaft or fowle(being of va-
ity bagh ;

L HEg b, lue)a dmkenwithinnm:mshou(c.
iﬁ;f@-?’-: ucﬁ\l?o it is Felony to take any Swannes that be lawfully marked,

though they beeat large; Foraman hath propertic in {uch. Sec Co.
' a6.b. 174,
M.E\.]}gfor Swn?nnes vamarked , if they bee dqmcﬂicall ot tame,
fez. kept in 2 Moate,orin ponds neerete dwelling hoult,and [6be
ot or Manui affiess , o fteale fuchis felony. SeeCoke 7.17.4.
il e . o
!ICSP;f:fzemcth of Swannesvnmarked,folongas they keepe within
a mans Mannor,or within his private R.lut':rs: Orlf: they happen to
elcanc out of amans Mannor,0r prinate nuers,yet if they {hallbee
sefaed and taken and broughtinagaine. See Co.7.16b- )
But ifSwannesthntbcvnmarked,ﬂml!ae abroad,_and {hal actaine
totheir naturall libertie, then thcg;)oper;':c of tfht;lmt:f ioft, Andfo
cannot be committed by raking ot them: _
lm}%nfsk;?: {iach vamarked and wilﬁe Swannes , the Kings Of'ﬁcl:qr
may (e them{being abroad) for and to the vie of the King,by bis
Prerogative, they becing Volatilia Regulia: Allo the ngrn?:l);
graunt thems And by conlequence another man may prcgrl_
to hane them within a certaing precinct or place; Forirmay! ;}1—
rended to havea law(ull beginning by the Kings Graune. Cex.ir.

ol G.ab.d18ab.

wEars.  Alfoitis felonytowd
Sramfzf.c.

keatame Deere, whichis markedand Do-
' mefticall
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Prepertic.

mcﬁicall(c{'p
rech a Bell)y

But by the common law, Larceny cannot bee commitred
king offauage or wilde beafts, Fowle};,or filh,foundin their willjgr::s
andabroad or at Jarge;as Deere,Conies,Hawkes, Doues,Phefants
Partridges,Herons,Swans vamarked, or fifh thatare atliberty &,
fo;;lo p;rf'o}r: €an claime propertiein them. S

owbeit by Rat.itis made felony to hunt Deere,or Coni on.z

fome I'r_)rt)l_n aForeft,Parke,or W a{rcn;or totake a’tamc brlc;cfs!(zf;i ¥l
therthing,ina Parke,by maner of robbery.See 3.54.1.20.& LA,
cap., Videpoftea Eelony by Statuse, s

Alfo by Seatuteitis Felonie to
Hawke. 75idem,

Bue for the better vnderftanding what the Law i
be {WF Mm;)m,obferue thefz differ%:nccs. e
nlomethingsthat be fere Natura, i
tie,and in fome of them éf rig%t ;frg:ilfill:;gel.mh “rightof proper-
There bethree manner of rights of propertie, féz.
1 Abfolute. Thispropertieaman cannot haue in any thing

w tura on -] = dmﬂ‘

2. Qualified. 5 Thefe properties 2 man may haue in things
) Sfere Natura; and to fuch propertics 2 man

: 3- Pofleflorie. > ‘mayareaine by two meancs,fg:-.
1. Byinduftry ; and this may be either by eaking them onely;

| :
{ OF making themtame , (fez. Manfucta id &ft mandi affucta,or dome-

flica,id eft domuiaffireta: ) But in thefe lafta man h i
‘ : ath but a qualifi-
ed prgpcrue,ff-:-. folong asthey remaine tame,and fo Iongqf'clony
f;?ﬁe’e commlllr]rfgf by mkxggof'them away : but if they atraine

1t naturall hbertie, and haue not 4pi .

ropcrty of et b animum reveriendi, then the
\ 2. Rasioncimpotentie ¢ loci; Aswhere aman hath voung Gof
hawkcs,ox: ngons, or the like, which are fere Natura, aﬁd dc? brc(::d
(of-fayre) in bis ground, he hath a pofleflorie propertiein them; So
asif onerakes them when they cannot flie » thcowner of the foyle
may havean a&ion of trefpafle, Duare bofcii fusm fregit, r tres pullos
?emo{';{n_; fwm,o:;ardearm Karam, prec tantnm muper in esdem
of comidificanter,cepis ¢ afbortauit : And o take thefe awayisfelony
asisaforefaid. 18.5.4 5.3, Stamf2y.c. ’
But when a man hath beafts or fowles(thatbe fauage and in their

wildnefle) Ratiope Priuslegy

. 4, fcz.by reafon ofa Park or W, :
l();‘1:st]l3ev:rc, If:l{t;cs,ConIilcs,Phefams, or Parm'dies,or trhc lﬁcrgetzﬁii
betiungs of Warren) he hathn i :

in an 8o Dutrepereem. O property in them : And therefore SeeDoll&

ecially if the taker knowesit to be tame;or that je wea-

fteale, take away, or conceale 2
D.Felonze

inthings thar c

A

A

dnnizs,

b

OFWarrenam, (re. fregit &r intrasis,dr 3. Swdfolso.

Theft.

damas Jepores cunicwlos, Phafiones.perdices dve.cepit {y afportasithe thal
not fay fuas, for thathe hath no property in them, but they belong
vnto him Ratione Priuslegy(for his game & plealure) fo Iong as they
remaine in the place priuiledged. And if the owner ofthe Park die,
his heire (hall hane them,and not his execntor or adthiniftrators; foc
that without them the Parke (whichis aninheritance) is notcom-
plete;sncither can felony be committed by taking of them.

Neither can Larceny be committed by taking of Doggesof any
kinde, Apes,Parats, Squirrils,(inging Birds, or fuch Iike thing (kept
onely for pleafiire, and not for any profite ) thoughthey beeinthe
houfeand made tame.

No not by taking a Bloodhound or Maftiffe, although thar there
Cog1s. isgood vicof them, and thataman can be faid tohaue a propertie
ek g inthem, foasan aétion of Trefpafle ycthfor taking them; yet in
wr.  regardcheyarethingscf fo bafea naturayio felony can be commit-
ted by taking them.

Alloitistelony to fteale the fleth of any tame, or wilde fowle,or
beaft,tharis dead,out of the poffellion of another man.

So isitto pull the wooll from the fheepes backe; or to kill chem,
and to take the skin,and leaue the body behind.

But note,that in all theft cafes of falony aforfaid, the thing fota-
ken,or ftollen,mult exceed the valuc of xij.d.

Alfo the taking of any reall chateell or thing,is nofelony, as

If one cuts downe my Tree,or my Corne, and carrieth it away,
orpulleth and fealeth my Apples hanging on thetree, and carrieth
them away; thefe are no felony, for thelethings be partof my Free-
hold,tiil they be fenered: . ‘

Butif I gather mineapples,or cut downe a tree,or corne o_mee
owne;then itis felony if another (hal carry them away felonioufly.
Lambears:  Andbythe opinion of Mar.if a franger cuts downe my trec, or
Cromp.36: corne withoue title,and another time after feccheth i away,thar will
prouc felony,becaufe it wasa chateell fenered when he tookeirSee
§2.4/fp.32. Br.Coren. 76, ]

Alflo to take lead from off a houfe,or Church,will not amountto
felony,foritis parcellof the houfeor frechold.

Alfo to take away the Enidences of amans land,oran Indenture
ff:i[,ff}i}- of Ieafe,or other writings,(bee they in,or withour aboxe)itis no fe-
10,£d4314 [ony,becanle they cannot bee valued, and againe,becaufe they con-
BrCor135 Lorne inheritance,charrels,realls,or thingsin ation.

So to take away an Infant in Ward,isno felo

Lamb,z72,

Sramf. 9.6

Cromp. 36,

Samfzs.c.

Stami2g.

Cromp. 37-

Starof 21

Things »eall,

ny.
Alfo the raking and carrying away of fuch tg’in s whereof the 7, yuper

Susmf.25. qwneris viknowne,in fomecafesisno felony ; Ast cmkinanay unkzowne,

Br.Coraly

65

of treafisrethar was hidden,wrecke of the fea, orgoods that be wai-
ued,or ftrayes (before they bee la;rvﬁllly feifed, &c.) But che rakers
2
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Hius ovene

goods,

wife.

away of fuch treafore, Wrecke,and Waife,(ball be punifbed by tine
andimprifonment.22.4:p.g9. Br.Coron.g6,

And yet where the goods be, bona cuinfdam homini sgnoti,or bona Y1 95.
cuiufdam mortnidz ignoti, or bona parochianorsem , or the goodsof a Igff,"'}' oy
Church,or chagpcl,or thegoods of any Corporation in thetime of 7E 41 s
vacation, in thefe cafes there beowners of them to fome purpofe, o
and therefore it is felony ro fieale fuch goods, Do

One_Naszgbam digged a dead body out of his graue,and tooke
away hiswinding Theer;this was holden to be nofelony but punith-
ableasa mifdemeanor,& the offendor was adiudged to be whipped
&c for it: this was at Cambridge Summer Aflifes,anme 161 7.

Noze alfo, thar aman may commit felony, by taking hisowne
goods; as

If 4.doclend,or deliver goodsto B. to keepe,and after .. dath
take them away felonioufly or privily and fraudulently ( to the in- 75‘?;
tencto C]’J;lr?(’. B.orrorecouer dammages forthe fame againtt B.by Stiniréa
an action of Detinac)thisisfelonyin 4. and yetche property ofthe
goodswerein him.

Soitis,it llend my plate,or deliver my goodstoanotherto keep, Marle@aa
and he melteth my plare,or changeththe tathion of my goods;row Cromp.g7.
it I}hould take thar merrall,oxthofe goodstc]oniouﬂy,tit were felo-
ny in me,becaufe the propertic s altered by altering ot the fathion.
Seealircle before.

Ifthe party robbed taketh his goods againe from the Thiefe,and
fuffereth him to efcape. Fidepoflea tit. Accefforics.

Aman findeth my purfein thehigh way,and being asked therof, Crom. 37,
deniethit, this [temeth to be no felony, for hec came not thereby at P-Kitzg.
the firlt felonioufly,

A man commeth to my wife,or to my fervant with a falle meffage, crom
to'kt’:n,or letter madein my name,and therby getteth my goods, yet PJuﬂ-'s;:
thisis no felony, butit fhalbe punufhedby the flatute of 33.27.8.0.1.

Sec antea tit, Connterfeiters.

What perfons are chargeable in Larcenie_o.

AFemf conert doth freale goods by the compullion of herhuf- 7:A%+#!
B ba ng,thl;s isnofelonyin her. F.Caron.160. Famt
utif by the compuliion of her hufband,fhe commi
Bu : mmitteth mu Mat.
this is felony inthem both, ’ rer e
if a feme couert doth fteale goods by the commandement of her 27-8ue.
hufband(withour other conftraint)this hath been kolden to be felo- ?‘ii’"‘“s‘
nie in her: Ma!icr Braéifaﬂ_alfo faithitis telony 5 for Licetvxor obe- &a6p7
dire debeat vire, 1 attrociaribus tamen wop ¢ 5 o8 sbedien dum 5 bur Ma-
Qer Searnf.and others feeme to bee of another opinion, St/ 26,
P.R. 1 30. Br.Corem.108. g

¥
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FCor16o.  Jfrhe husband and the wifetogether doe fteale goads,this fhalbe
"*77" taken to be the only aét of the husband, and not to be felony inthe
wife. Stamf.2 6. vide,

Samf:c,  Butawoman couertalone by her felfe(the husbund not knowing
thereof ) may commit Larceny,and may be cither principall or ac-
ceflary;asif the fteale another mans goods, or reccie the thiefe that
frealeth them, or fhall receiue ftolne goods into her houfe knowing
them (o to be,or fhall lock them vp in her cbeft or chamber,her huf-

FCor. 383 band not knowinig therof: andin (uchcaleit her husband [o foone

JeoUmE s he knoweth thereof, do forthwith for{ake hiskoufe andher com-
pany,and make his abodecllewhere Jhe (hall not be charged for her
offeniceswhereasotherwile the law will impute the fault to him, and
not to her, P.R.130.

Goods are delivered to the husband to keepe, and his wife ftea-
leth them, itis no felony; Otherwifeis itif the husbarid had deliue-
red them to a (tranger, and then the wife had taken them felonioul-
Iy out of the poffe{ion of the franger, this had beene felony in the
wife. Mar, Led¥. 12.

5. Corage, | Allothe wife{hal notbe accounted a felon,for taking or ftealing

PrCori4r the goods of her kusband : And if thewite doe take her husbhands

Sumr. wgods fecretly,and delivers themto a ftranger knowing thereof,yet

thisis no felony in the frranger ;-

But if 2 man doc take away another mans wife , wich her lufz
goods, againft the wiues will, this is felony by the Statute Weft.
1?;?“: U minfler 2.¢1p. 34 Asic fcemeth; and fo if 2 man mkesaway ano-

¥ ther mans wife, with her husbands goods,againft the husbands will,

this allo isfelony. :

Andif the husband commits Larceny, and the wife knowing
thereof,doereceiue or relienc him,&c. (heeis notthereby Accellary
tothe felony. Vide poffeatis. Accefforie.

Ifa feruant by the compullion of his Matt. ftealeth another mang Sersant,
goods, thists felonyin them both.

Sec more of fernants here before fub hoc tit.

An Ideot, Lunatike,dumbe and deafe perfon,andanInfant, are 7deor.
chargeable in Larceny,after the fame fort, as theyarechargeable in 7nfanr.
Homicideswhich feehere before in Manflaughter. And yer 1 an In-
fant thatl commit Larceny,and thalbe found guily thercof before
the Iuft.of P.it fhall not be amiffe for them torefpite the iudgement;
and fo hathit often bin done by the Iudges: See Stamf.a 7.¢r 3.H.7-
filn b &rrbdrys.Ho 1. Br.Couert.8o.

Br.Cot 1y

Lambr. 378

Other Feloniesby the Common Law.

H e BVrning of a Barne (whichisadioyning. or necre to adwelling Burwing

houfe)in the night felonioufly,is felony by thecommon Law.  beufes.
Y

Co. ¢.10:
¢ So
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Refeoms.

Efeape.

Breaking of

prifon,

Breaking
prifen,

So isitto burnea Barne(in the day time) haning ini
th%ugh _itadi?ync :;Ot to the dwellin{g’ houf?r:. gtomeinit,and Lamb.s6
urning of any dwelling houle,or other houe parcell therof,wil- 3.4
lingly andfelonioufly done,is felony by th whhes 25"'.7'-"’0"‘.
it b}.-i done by nighr,of-’by day.’ oryy hecommon awwherher s
urning ofany other houfe, or ofa flacke of corne, feloni
feemeth allo to be felony by the common law; f‘or(i[::e\;rnlr(:i?ggfgé
ftat.oftWeftmat c.15 (which St. feemethto be butarehearfall ofthe
Common Law, Br.<Mainpr. 93.) ordaincth, that fuch as bee taken Swmf;.
for burning (gencrally) felonioully donc, bee not bayled : and of
thalt( gpm:fgnhfe?_mctlaMaﬂer Brittan , who wrote prefentdly after the
making of the fame Rarute. Brition fol.1 6. See 5, :
1_;,];‘;_1_@18,541',1_;410, o o fo e Stat.tVinchefl.1 3. Ed,
an Indi&or (or Iuror) in cafe of Trealon, or Felony.thali d;
16 : lidif~
coucr the Kings Counfel,and his fellowes,it h ! et
lony. Vide ansea tit. Petit Treafon. eoithathbeneadindged fe-
Refeuing,or taking away from an Officer, any offend 1
aEraintcdl,!i:p [Lrifbnhcd,or but atrefted for ﬁ:lor:y, uch Rr:ﬁgg‘i&;};}oléf B Coton
ny,aswellin him thar made the Refeonsasin hi i 1y,
et efeons a5 in him that isrefeued. See Sumizeb,
Alfo when a man hatharreftedanother for felon
¢ . , and aft -
;e;h him 8hO'C at }f:bﬁ-.?l; IZ rlhishis awilfull cf'capc,andﬁmlgcaiiirsgé?d piar
elonyin him that did fo lerhim efeape. And i
fu%h ::I'iapc is Tgcafon.See pdulapaﬁeg? din cale of Trcalon,
reaking of Prifon { before the Statute De fanpentibrs pri
made 1.Edw.2.) was Felony by the Commongw,;o;‘:vh?{m’E Stamfise,
foguer hee were in prifon, yea though hee had beeneimprifoned buz 3.
fora Trcfpaﬂé: But now that Statuce hath changed the Commaon ??';Ilc‘ft
Laix;r rhc;c:in: fo rﬁua: now if amaa beearrefted or raken fora Tref * THO™5-
affe,an isis bue
If)i e, and t(I:_{i:srdn:y c anefcape,or be refeued by a firanger,this is buc

Felonies by Statute.

F any man being the K. fworne feruant,&c. fh i i
] ginc,compalle,or confpire with nnorhe;,&t{o dcﬂig;(ﬁdéﬁr?g::: f’?&ﬁi‘;‘;
ny Lord of this realme,or any other fworn to the K.Cou ncclbt;r th
Steward, Treafurer,or Controller of the K. houfe itis felon v B :
wh};;: th; Iu&.?g P.{Ena}!; doc herein, fee antes xi:.Fe!;nj. TR
_ Breaking of Prifon,by one bein i s
ing a Prifonerfor f'clony}:is fe]ony.g therin fOr_fEfon sorby OHCb&{':E‘fI;;M
Now euery one whois vnderarrelt for felony , isaprifoner, and "

thatas well without the prifon,as withinsorin the Stocks in the high

fireet;orin the pofleffion of any that hath :
thekeeping of ﬁim,bcing arrcﬁid for f:ltonz;r.reﬂcd him,or that hach

And

Felonies by Statute.
;-%.3#- And thereforeifany perfon who is vaderarreft for felony,or fuf-
e pition therof{whether he bein the gaole, orout,or butin the ftocks,
or butin the pofleflid of any thathatharrefted him,if he (hal make
an efcape,thisis abreaking ofprifon in fuch prifoner,&is felonie.
Note, that thereis no difference whofe Prifon the offendor dotn
»Edz.c. breake,whether itbe the Kings Prifon, the Lords ofa Franchife,or
any other perfons.
Has Andif a ftranger doth breake the Prifon, or openthe Stocks, ot
1.Edz1y. Makea refcous,whereby one imprifloned,or arrefted for felony,efca-
Dyerss.  pethsthisis felony bothin the prifoner,and in the franger,although
the Prifonerwas neuct indi&ted of the telony.
oH.qr. By fome opinions,ifa firanger fhall difturbe the arrefling ofa fe-
F.Cor.333. lon,itis no felony,excep: the felon were taken and arrelted, andaf-
S35 7 ter refeucd : yet Fitz.Juff.Pofol.1 1 4. faich, that fuch difturbance be-
forcarreft, is felony.
rilzg. Ifa prifoner be refeued at the gallows, or ashe isin going toexe-
cution,thisis  breaking of prifon,and felony within this Raruze.
pRrigy.  1faGaolera Conftable,or any other,which hath a prifoner vnder
149- arrelt for elony,or fifpition thereof,voluntarily letteth or fuffereth
%jaEr[rc‘;‘ him to go at liberty 5 this is telony in the Gaoler,or him that lettech
T1. fuch prifonerefcape,butitisno felony in the prifoner: butif fucha

Suamfzi.
prifoner fhall cfcape by the negiigence of his keeper, then the fclo-
ny reftethin theprifoner onely.and notin the Caoler,&e,

P.R.14p. The voluntary letting of a tefon to efcape, whichis notarrefted

15e. for felonysthough he knoweth of the felony,ycticis not felony:nci-
#Hathercanit bean efeape withoutan arreft; and yet fuchan offendor
(beingan officer)may for fuch hisnegligence or defaulr,be indicted
and fined,asic feemeth by the wotds of the Commiflion : Quere if
he be notacceffary to the felony. See Br.Efcape 43

Note, that aman is alwayes faid vo beein prifon, folongashecis
within the fight of the Gaoler, or of him thachath him in coltody,
though he doth breake away,or efcape.

And if a Prifoner [hall make an efcape, (of his owne wrong,and
without the confent of the Gacler,or other perfon that hath him in
%’:E}Eiﬂ? cuftody)though heefcape outof their fight,and into another coun-

*" ty,yetif he be takenagaine vpon fiefh fuit,before the gaoler &c.(be
fiucd,oryhath fined for the elcape (thoughit be feven yeresafter)yet
thisis noelcape,as it feemeth,for which the officer {hall be chargeds
for there is no preiudice to the King by the efcape,thoughitbe fele-
ny inthe prifoner,as aforefnid,and a breaking of prifon in i'um. Co.

“44.¢r 52.accordethincafe of a prifonertakenin execution, that
[hall makean efcape of hisowne wrong.
IF a Gaoleror otherofficer &e. thall licencebis Prifoner to go a-

gt(:[;\?;ic broad for a time,and to comeagaine; thisis an Efcape becaufe the
£, priloner

Dyer41a
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Efcapticof

twa forts,

prifoneris found ourof the bounds of his prifon,though the prifo-
ner returne againe according as he thalbepreferibed : and foisic, if’
the officer (hall fuffer his priloner to goe abroad fora time, by baile
orbalton,thisis an efcape 5 yetthey are holden in both cafes to bee
but negligent efcapesin the officer,and o but finable. But gu.ere,for Fo7-Cor™
the Gaolerand other otficers ought to keep their prifonersin Safua ¥+
¢ arétacuflodia. Yide pofl sit. Imprifonment. .

Note that the Sheriffe of enery County thall hauethe keeping of;
and fhalbe chargeable & charged with the common gaole & prifon
of'the fame County, and of all the prifoners therein; And mult put
in fuch Gaolers or keepers for whom they will anfwer (as appeareth
by the ftat.14.E.3 .c.10. ¢r 19.H.7.c.00. whichalfo feemeth to hane
bene the common Law before, (35 you may fee by the Preambleof
the ftat.of 1 4.£.3. ¢ Ce.4.34.) And therefore the high Sheriffe him-
felfe fhalbe anfwerable for fuch an efeape of a felon, fuffered by his

Gaoler,and may beindicted for the fame(See the Prefidentsin Lam. Cods.

bert,Weft, and Crompion:) Andfo the high Sheriffe ashee hath an o™
Office of great Antiquity, and of great truft and authoritie (for Co.g.8.
the time:) So withall it is a place of great perrill and charge;

And if the rigour of Law fhould bee lad vpon them,then fhould

they haue a warme office, and bec well rewarded  But in fuch

cafes I haue oblerued the favourable expofition and dealing of the

learned and reucrend Iudges : Firltyouthallfind in Sir £4. Cok, Re-

ports lib.g.fol.98. that the Gaolers who haue the aduall pofleffion

{halbe anfwerable for efcapes,ifthey haue wherewith: Alfo Popham: Temp.Elix.
chiefe uttice,did caule one Seaner(a Gaoler at Cambridge)to bein-
difted,arraigned & hanged for an efcape of a felon (ufired by him.

Now anelcape isoftwo fores,voluntary,and negligent.

Voluntary efcape, is where one docth arreft, or hath imprifoned s>
another for felony{or other offence)and after letteth him goc ar &i-
berty whither he will.

Negligent efcape,is when the party arrefted orimprifoned,doth 7f33-
efcape againft the will of him thatarrefted orimprifoned him,andis
not frelhly pur(ued and caken againe before he hath folt the fight of
him; the penalty thereof feemeth to be oncly a fine at the diferetion
of the Iudges or Iuftices: Yetfee Stamf 3 5.k.a difference of the fine,
where the Prifoneris ateainted, where but indicted,and where onely
taken vpon {ufpirion.

Bur for voluntary efcape,if the arreft orimprifonment were for
felony,it thalbe adiudged felony in him, which did voluntarily fuf: sumf.32 i
fer the prifoner to elcape; Andif thearreft &c, were for Treafon, it
{hail beadiudged Treafon; And if thearreft or imprifonment were
for Trelpafle,it fhallbeadindged Trefpafle: Andyet fee Fitz.Coron, F-Contat.
2.48. Efcape non adisdicabitur pro tranfgrefsionc . And in cafe of

felony,
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felony, there is no difference , whether thefelonbee arrefted by
an Oificer,or by another. See Br.Coran.11 2.

One Nichels allaulted Cholmeley to rob hiin, and kiiled him, after
Qu.Eliz. graunted Xchols his pardon; But Cholmeley his wifehaning
commenced herappeale againft Aichals,he was thll dercined in pri-
fon atthe womans {uit; After the Gaoler foflred Mich. voluntarily to
go atlarge,X (o toelcape: by the opinion of M. Plowdenthis wasfe-
lonyinthe gaolcr,although N.the priloner were now no felon asto
the Gu. in regard he had obtained his pardon. Plo.4.76.4.

F.Cor.430 A prifoner tound guilty of pety Larceny,is adindged to be impri-

&1, loned bythe fpaceota monecth(fot his punilthment)& afrer the mo-

PR.tso.  pertihe breaketh prifon,& elcapeth : geere whatthisis in the prilo-
ner,& whatin the gaoler. Itisholden thatthe gaoler thalbechaiged
with thisefcape, Burif a prifoner bedifcharged(by iudgment)pay-
ing his fees, it hec eftape here, the gaoler is not chargeable;the diffe«
renceis, the prifonerin the firft cafe wasby iudgment commitred o
prifon; andin the laft cale heis adindged to bee acqnit of hisimpri-
fonment,paying,&¢. 21.4.7.17.a. Br Eftape.16.

ssHen  Note, thara volentary efcapeis no telony, if the aék done were

Plow 58, potfelony atthe time of theelcape made; Asif 4. doc lrike 8. and

#65-%49C burthim mortally,whereapon the Conftables doe arreft #.and af-
ter witlingly futterhimto clcape,andafrer B.dicth ofthar ftroke,this
elcapeis no felony,eitherin the Conftable,orin the prifoner;yer the
Conftables thali make agreat fine, yeathail be fined to the valueof
their goods (asitfeemeth)by 1 1.4.4.12.and Stamf 35.5. Becaufe
this ef{cape was voluntary.

Thevoluntary fuffering him toefcape, who hathkilled another

Crom3s. fedefmdmdo,orgy mifaduenture; or of him that hath committed
petey Larceny,feemeth notto befelony, for that thefé offcnces are
no felony of death; buthethat firfferech fuch an cfc:_zpe,fhalbc fined
onely,Cramp.39. Yetguere,for they that fuffered this elcape,arenot
to iudge whether theft offences bee felony or no. See hercof poffes
tit. Enidence againft Felons.

A man was raken for fupition of felony,and was delivered to the
Conltableof C.and after efcaped for want of good keeping,and the
Conftable was therfore taken and arraigned; And pleaded,thac for-
almuch as the felon was not taken with the manaer,nor at the fuirol’
the party,norindited of felony,thereforeit was no cfcape&c. And
{o wasthe opinion of the Courtthen. See 42.47p-5. Br.Efeape. 29,
But the contrary was after holden , although the prifoner were ta-

ken only vpon fufpition. 44.4(p.12. Br.Efcape3 1. .

\Edues  MNoteallo,wherconeisa prifoner by arrelt oniv.& hedoth efcdpe,

D.EReape 2 oo the efcape (halt bee prefented before the Iuft.of Peace,o: other

SIS [flices having authotitie to enquire of the cleape, before };f;fh:‘(;
uere
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fuffered the Efcape thall anfwere it.

Note alfo,if a man bearrclied for felony,by the Conftable, or - 13:H7-7-
ther perfon,andafier they thal haueintelligence that there is no fuch Eﬁf’:",’{’,m
felony committed,here they may fet the party arrefled at libertic a- 15+

ainc,and they thall not be charged with the efcape; for there can
§e no felon,where there is no felony committed.

Butif 2 man be {laine, orthac there be any other felony commtit- 4.0+
ted,and oneis arrefted for the fame felony, o for fafpiton thereof, Crom. 4o,
though he thar madethe arreft,thallafter haue intelligence,and cer-
caine knowledge,that the party arrefted is not guilty of that offence,
yet hee,or any other may not [et the pacty fo arrefted at liberric; for
now hemuft not be deliuered by any mans difcretion,but by courfe
of Law;otherwife it will prooue a voluntary efcape,and fo felony,
oratjeaft finable.

If a Juttice of Peace (hall fend for a felon out of the Gaole, and
Thall deliver him without Baile, this feemeth tobeca voluntarye-

{cape, and fo felony in the Iuftice 5 Otherwife where the Iuftice er- 575339
rethpro defects {centieas to baile onethatis not baileable; this is bue
anegligentefcape.

Now toproceed with Felonies by Statute.

Bgfcggtfeiry cfpgllmittl:d with rganki nde, or beaft, is fck}ny(wirhout lg-f&si
nefit of Clergie) 25.4.8.6. 5.Efz. 1 7.1t being a finne againft 2042212
God,Nature,and tgle }.aw{r. d 7 8 ® et
Burning of houfes,and ftackes of corne : {ce before,2 46.
If'aman maketh a bill or writing;and layeth or cafteth the fameat
another mans doore, therein threatning to burne his houfe, if hee gi-
ueth him not fome money &e. this hath beene taken to bee ielony.
Sce 6.H.7.f.13.4. And guere,what Stat. itis tharthe book meaneth.
Note by the Statute of 8.4.6.¢4p.6. fuch offence was made Trea-
fon,if afier the offendor did burnethe houfe;but that ftat. of 8.5.6
fandeth now repealed.
Congregations,and confederacies holden by Mafons,itis felony Pfelaa:
in the caufers thereofand finable in the Mafons,3.#.6.c4.1.
Cuuingoutofany the Kings fubicéts tongue;or putting ot their p gy, 5
eyes,of malice pretended,istelony,s.#.4.5.

Cutting or breaking down of Powdike,or other banksin Marfh- :2.H.8.cx;
land,malicionilyis felony. 2.¢ 3.Ph.¢r Meap.15. Pfel3é,

1. Conitration,or Inuocacion of any euill {pirir, for-any intent ; ye.ra.
&e.orto becounfelling or aiding thereto, is felony, without benefit Pleks.78:
of Clergie. See Exod.22.18.

2. Toconfult, couenant with, entertaine, imploy, feede, or re-
ward any euill fpirit, s felonic in fuck offendors, theiraydors, and
counfellers, N

3. To

JATIRED

tH.cr.
Fifeli®,
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3. To take vpany dead body, or any pdrt thereof to be imploied
or vfed in any manner of witchcrafr,is felony in fizch oflendors, their
aydors,and counfellers.

4. Allo o vleor pra@ife Witcherafr, Inchantment, Charme, or
Sorcery,whereby any petfon fhall bekilled, pined, or lamed in any
part of their body,or to be counfelling oraiding thereto,is felony.

5- Allo the fecond time to pra&ife Witcheraft, &c. therebyto
declare where any treafure may be found:

6. Orwhere any goods loft,or ftolen,may be found:

4. Or wherby any catre! or goodsthalbe deftroied or impaired :

8. Ortotheintentto Erouokc any perfonto loue:

0. Ortotheintentto hurtany pcr[gn in their body,thoughitbe
notefleéted : Allchefe are felony, fez.the fecond offencesand with-
out benefite of Clergy.

. Now againft thefc Witches the Inftices of peace may not alwaies #icbes.
expeét diret enidence,fecing all their workes are the works of dark-
nelle,and no witnefles prefencwith them to accufe them; And there-
fore for their better difcouery, I thought good here to infert certaine
obferuations out of thebooke of difcouery of the witches that were
arraigned at Lancafier,anm.Dom. 1612.before Sir lames Altham,and
Sir Edward Bromeley Tudges of Affife there.

1. Thefle Witches haue ordinarily a familiar;or fpiric,which ap-
peareth to them, -

2. Their faid familiar hath fomebigg or place vpon their body,
where he focketh them.

3. They haueoften picturesof Clay,or Waxe (likea man,&e.)
found in their houfe. i

4. If thedead body bleed,vpon the Witches touching it.

5. Theteltimony of the perfon hurt,vpon his deach.

6. The cxamination and confefhon of the children, or {eruants
of the Witch.

7. Their owne voluntarie confeffion, which exceeds allother
cuidence. _

Embezilling of the Kings Maiefties Ordnance armor,(hot,pow-
der,or other habilimenes of warre;or victuals prouided for foldiers,
&e.If itbe by any perfon hauing the charge or cuftody thereof,and
to the value ofxx.s.though at feucrall times,itis felony.3 1. Eli= 4.

Embezilling of any Record, orparcell thereof, Wrir, Returnc,
Panell, Proceile,or Warrantof Acurney in the Chauacery, Exche-
quer,Kings Bench,Common place,or Trcafury,_(by reafon whcn_:—
of any iudgement (hall bee reuctfed) itisfelony in the parties,their
counfellers,procurers, or abbettors.

1R3.Po10 54 the raling of fuch Record,is felony (within the faid flatute of

Col 4
Sce 8,843,
0ap.4.

8. Hen. 6, yet if @ Judge doe imbezill, or rafe a Record, thi;is
ut
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but mifprifion inthe Indye. 2.2.3. Br.Coron.1 74.Cr Treafon 31.

Butit feemeth the In.of P.hanenotto do with thele two Jaft [orrs Lambeszs.

?et]” felonies,(f¢.with im(l:])czjlliné;,orI raling of Records)for that thefe
onies are committed to other Iudges to deale wi j
ftar}.zof 8.{1.6.ij::¢;¢£:.4. See before :3.5;@. wih by thefame
gyptians; fcz.if any perfon of the ageof 1 4.
(hallcall himfelfean Egygtinngorﬂlalbei%l rhecgn?;:;;sggaziug; g
{halt difguifehimfelfe inapparell, fpeech,or otherwife like fuch alnd Pl
[h_nl be orcontinue in England one moncth,at one, or feucral ti’mes
itis felony,without benefirof Clergy. 5t.1.2. P M 4. ”
Foreftalling,or buying any merchandile before they cometothe
Staple &c.was made fc!onyﬁy the ftat.2 7.64.3.ca.11.
Forging of Enidences,f¢z.of any Deed,Charter,Obligation,Bill, s ktir.«
;Ieaf?-.-.o:forhcr writing fealed,or of any Court R oll,or Wil! ’or o;‘ Bielag,
aily Acquittance, orto caufe oraffent to bemadeany fuchfc;rgcd
writing ; or publithing any fuch writing knowing the fame to be
_ﬁllﬁ:; Thefecond offence is felony,without benefite of C lergie. But
it fcemeth alfo,that the Iuft.of P.hauc not to deale with this, for that
they cannot well take notice of the former conunition, Se:: Cok
158.6. ¢y bicanteatit, Felony. o
Gaolers(by durefle ot imprifonment,& paine)inforci ir pri-
fonentobecomean approul:r(thar isan ncgufert)}fotll;erzga;z:é}iﬁ- itz
tors with himin felony)thisis felony in fuch Gaoler, t 4.Ed3.10,

Hawkes;whofoeuer findeth any Hawke thatis loft if he (h
immediatly bring the fame to the Sheriffe ofthe fame’Co;nt;I:; gf: gﬁgig
? P.fel2a,

pr%clqimgd l(ixc:.buit1 d?th imbezillthe Hawke,itisfelony.
oisitin him wholocuer that taketh vp any Hawke,and
ake: ¢,2nd concea-

leth the famefrom the owner,or his Faulconer; or that taketh afvc; vide.
any Hawke from the owner,or ficaleth any Hawke,and carrieth f:
aw%y notobferuing theforefaid ordinance.

unting of Deere or Coniesinany parke,forreft, or warrein vn-
lawfully in the night time,or with vifors,orotherdifguiﬁngsfg(zg- IP}FJ;

on examination by a lu.of P.&e.jto conceale theoffence,oranyofe L27%:271-

fendortherin,is felony in fuch concealor : Butif fuch offendor(vp- Pesse..

on hisexaminationy{hal! confelfeall th t
on! hercofnmmis}imzing. callthetruth,then heis but finable.
If arty perfonto bearrefted for fich offence fhall difobe
; the ar-.
reit: Orif any perfon ﬂ"l:lﬂ make relcons,(o that che w:lrran::(ofe‘ta[:‘c
Iuft.of P.&c.)for arrelting them,be notexecuted, itis felony.
Busreif fuch hunting and concealement,or refiftance,be felon
Thcfl:f{ the gﬁcndors killed no Deere,&c.itfeemethno: for all t}{é
‘refidents doe runne, Creid i
Crintechoe 12 ne, Oceiderant do afbortanerunt dre. See Lamber:,
Ao guare,if all fuch hunting difguifed; orany other vnlawfull

hundng

Lamb, 2374

P.Hawks 2,

3.Ed. 120
PFelig.

43.El.13.

1.Jzear,
P.Eelg.

PiFelz .

1lacgr.
P.Felj,

P.Fel 37,
. Murd. 5,

Flefuites g

T.Fels.

P.Felay.

E.Puru. 30,

Lamb.q06,
Crom.48
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hunting in the night time, beenot felony,although the offendor bee
neuer examined therof as abouefaid. Sce the Rar. 1.H.7.04. 7.4 fine.

If any perfon fhall take 2 tame beatt, or ocher thingina parke,by
manner of robbery,itisfelony. '

Imprifoning,or taking againfttheir wits(without lawfull authori-
ty)any lubiedhin Cumberiand, Northumberland, Weltmerland, &
the B of Durefme, & carrying them away,to make a E_:'cy of them.

~ Ortobe priuy,confenting,procuring, aiding,orallifting thereto.

Or to receine,carry,ongiue any confideration(called Blackmaile)
for protection therein.

Or to burne any barne, or ftack of cotne there:: or to beeayding,
procuring,or confenting thereto.

Euery of thefeoffences is felony, without beneficof Clergy,43.
Eleaagz.

Mariage.fe.ifany perfon being maried,hall marric a fecond huf-
bandor wife, the firlt being aliue, &c. 1tis felony : Except notwith-
ftanding where the hufband or wife have bin ablent 7.yeares,& the
one not knowing the other to be lining within thar rime - Exceptal-
{o perfons diuotfed &cby fentencein the Ecclefialtical court: And
except perfons marying within the 2ge of conlent.

Mulupiycation of gold,or filuer,or to pradtifethat art.is felony. 5.
H.4.4.

Mony called Galley Halfe-pence,Suskinsor Dotkin, &all Scot-
tith mony of fifuer,to bring and puin payment any firch,was made
felony by the ftat. 3.4.5.1- & 2.H.6.9.but they are now outof vie.
Plague, féz. if any perfon being infeéted with the plague,which
being commanded by any officer to keep hishoule, (hall notwith-
ﬂan§ ing go abroad,and conuerfein company,havingan infectious
fore vpon him it is felony. ]

Povfoning, fe=.wilfull killingof any perfon by poyfon, is wilfull
murder in the offendors,their ayders, abetters, procurersand coun-
fellers, 1.64.6.12.Co.1 1.31.Butthe party poylored mult dye therof
within -a yere and a day after the poifon receined: feeanteain the o-
ther title, Felony, Murder. '

Popifh Priefls : to receiue,reliene,ayd or maintaine any fuch,&c.
is felony : fee hereofantea tis. High Treafon. ‘ ‘

Popith Recufants, and fuchother Recufantsor feétaries which
(by the ftatutesof 3 5.Eliz.1.¢r2.) areto abiure, if th.y fhallrefufe
to abiure ; orafter abiuration fhall not depart therealme according
as they [halbe appointed; orafter fuch departure thal rerurne 2gain
without the K. {pecialt licencein that behalfe firft obtained, it isfe-
lory,without benefitof Clergy. .

Purueyors,/z.[fany Purucyer, Taker;or other perfon,their depu-

tiesor feruants,/hall make any puracyancetakings(or prifes)for the
Z Kings
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Kings maicfties houfe,of any thing aboue the value of xij.d.

1 Without warrant,orcommiffion vnder the great feale 2.8, £, Feur-3.4
1.52.4.E.34.4.36.5.3.c.2{whichwarrant they fhal thew to the par-
ties , beforethey do cakeany thing from them.)]

2 Or fhall buy or rake any thingin other mannerthen iscontai- 3<Eds.a
oédin their warrant.P.Pars.19.fel.3 5. Rafl.3 50, Apitea.

3 Or [hailtakeany carriagein other manerthenis comprifedin BEchase
their commithion. $¢41.36.E4.3.2.P.19. T Ry

4 Orfhall carry away any thing, abone the value of xij.d. and 3¢-E3-s-
vnder the value of xl.s.(as it feemeth)againft the owners will,with- 352
out paying for the fame prefently, und according as they canagree o
with the feller.Sec the flamutes 28.£4.3.12. 34.£.3.3.36.£.3.5. 2. 4.
4.14.0720.H.6.448. i

5 Orbeingaboucthe value of x!.s.fhal notmake his prouifion or 5-E43..
purueyance, by the teflimony and appraiferment of the Conflables, 53

36.Edym

and foure neighbours fworn, (if the purueyour and owner cannot b-Fel.ss-
wellagree) And (hall notdeliver Tales, or Indentures, fealed with -y
his Iéa!c,tcﬂilfying the fame.Stac.10.E.3.¢4.1.

6 Or fh:_l take more victuals or canages for the K. hoult, then PFel sy,
he fhall defiuer tothe fame houfe. FPuru. 18,

7 Or (halltake 2ny (heepe with their wools, between Eafterand PFelas-
Mudfommer, at fmall prifes; or more then be fufficient for the K. 3y.pvor
houfe,andto cairy them to his ownchoufe,and thearethem, -

In eucry of thefe cales it feemeth to be felony in fuch Purueyor,
theirdeputics and fernants. And yeta purucyor,or taker &, may
take viteaile,or other thing, according to his Commiffion, atreafo-
nable prices, to the vfe of the kings maieftie, and according to the
Statutes, althoughitbeagaintt the will of the owner, Br. Purs.1.

Bueif a Parucior {halltake any provifion for thekingshoule, by <1
force of his Commiflion, And (hall after fellaway the fame, now
his firft taking is become tortious,and he punithableas a Trefpaf-
fer,if notasa felon &b initis,

If any fubietts Chator orother Officer, fhalltake anyvictuals, a2z
corne, hay , carriage, or other thing againft cheownersconlent, or 15534
do not pay foritprefently,itis felony.P.Para.1. Seethe flat.23. 4 it
6.:15{1 tht}rc bcfo:ie tst. Pursnciors. -

ebellious and vnlawful] affemblics of any perfons,to the nome 5o
ber oftwelne or aboue,&c.their procurers or ﬁ:ll}ieucrs,it W;I:cfclzgly Frn
inthemall. °
_ Rogues,being by the Iuftices of P. attheir quarter Seffio L
?ll]dg ailncon:i ih le ahr:dlfangcmus,and thcrcfgre by them b::’:ﬂ:jd i

is realme, if they thall returneacsine i i
without licence, it isy felony. BHineinro Ry partof hsrealime
Rogucs, adiudged (as aforefaid) iacorrigible or daungerous
fhall
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1.[ac.7,
Buorag.

39.El1s.

= Co.rgd,
P.Clergyrs
1.Edéy
Lamb. 404"
1;-H¥.c1.

thall by the indgementof the fame uftices, in their apen Seffions
ofthe Peace, bee branded incheleft thoulder &e. Andafter fuch
puaifhment, if any fo punilhed fhall offend againein begging, ot
wandring contrary to tﬁ: ftacutes of 39.Eliz.4. or L.Iamgv' 7. itis
Felony.

Robbinginthe daytime of any dwelling houfe, or of any out
houfz,belonging & vled to and with any dwelling houle(asa*barn,
or ftable &c.)ific be to the value of 5.8, or aboue (although no per-
fon betherin: ) ortorobany houfeby day or by night,any perfon
being cherin,&therby putin feare: ortorob any perfonin any pare
of his dwelling place or houle, the owner or dweller,his wife, chil-
dren,or [eruants therin,or in any other place withinthe precin& of
the fame houle or dwelling place(fleeping or waking:)Or toroba-
ny booth ortentin a faire or market,the owner,his wife,children,or
feruants being then within the fame ({leeping or waking) euery of
thefz offences are now by ftar.made felony, & as penalasburgiarie,
by the lofTe of the benefit of Clergy.But to breake a houfe in the day

See Caar. DY

ELSEN- SN
Stamf. 116,

Lamb, 261.

1204,
T.Recui43.

B Hé 1o,
P.Felzs.
P.Capi 3.

WCo.s1T.

time,although he hath a felonious intent; yet if he carieth away no-
thing,thisis no felony : for there muft bean agtuall felony done,be-
fides the breaking of the houfe in theday. And by thereportof M.
Dalifon, thele tatures (hall be firaightly conftrue (in fauour of life)
and according to the bare lerter ; fo thatif therobbery beedone by
day,& there bein the houfe but one feruant only, or there bee inthe
houfe,booth,or tent,but a franger, ot foiourner only ; thefaét fhalt
notbe adiudged an offenceagainft thefe facutes.

Servantsimbcfilling their malters good : fee hereof antea tit. Theft.

Souldiers,f¢x.if any fubie?t (hall pafle out of this realme, to ferue
any forreine Prince &c.not hauing before their paffing, taken cheir
oath of allegeance &e.before the officer thercunto appointed, it is
felony.

If ya’nvgenrleman,or perfon of higher degree,or any capraine or
other officerin cam pe,(halt pafle out of this realm, ¢ ferne aforeing
prince &ec.or thall voluntarily ferue any foreine prince &c¢. before
they (hal become bound to the K.Maiefly,with two fureties(before
the officer therto appointed) with conditionto thiseflet, viz.not
20 bereconciled to the Pope &c. nor tomake, or conlent vatoany
confpiracic againft the K. &e. butto difclofeallcon(piracies vpon
knowledge thereof &c.itis felony. Jbidem.

Souldiers encred of record, and haning raken preft money, or
parcell of their wages of their captaine, if they (hallnot patle the
fea,or go withthetr captaine : or being in the kings feruice, {hall de-
‘part without licence,it is felony.See Ca.6.2 7.thatthisftatute of 1_8.
H.6.19. isnow of litle force: But yerthe departureof a fouldier

without licenceis felony by the ftatute 7.8.7.1, ¢ 3.H.8.5.which
Z 2 two
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two fanutes are yet in force, and arc alls perpetuall,Cosbrd.

Souldiers,if they (hal depart withour licence {of the Lieutenane Raf-so-
&c after they haue feruedin the K.wars, itis felony.2. £.6.¢.2. C0.6.
27.5ec 4. 5P & Maa3. y

Euery marineror gunner hauing taken preft wages, tofernethe 5557
King on the fea,char {halnot comevnto, or thall departfrom their '
capraine withou licence, itis felony. .

1 Souldiersand Mariners,and allidle perfons,wandring as foul. 33.Eltr.
diers, or mariners, which (hall notfettle themfelues to fome lawfull 5™
courfe of life,but thall wander vp anddowneidlely, itisfelonyin
them,without benefit of clergy.

2 Soitis,ifanyidleand wandring fouldier or matiner comming
from beyond the feas, or from the feas,thall not haue a lawfull eefhi-
moniallvnderthe hands of fome one Iuftice of P. neere the place
of hislarding, fetting downe therein the place,and time of his lan-
ding,andthe place vato which heis to paile, and 2 conuenient time
forbis paffage 5 )

3 Orhauing fuch reftimoniall, if they thall wilfully exceede the
time therin limited 2boue 1 4. dajes;

4 Orif they (hal; forge or counterfeit any fuch refimoniall, or
fhall haueany fuch forged teftimeniail,knowing the fame to be for-

ed &e. _

° 5 Orbeing retained into feruice after hisarmaignement &e.if he

fhal departwithin the yere,without licence of his mafter,in all thefe

former cafes,icis felony in fuch fouldier &c, without any benefiv of
clergy.

Agxfd yetfeethe ftae.of 43.EL3. that fouldiers and mariners, beg-
ging,or counterfeiting a certificat from their Gapraine &c. fhall be
adiudged & punifhed butasrogues. Sec bic anseatic. Rogues.

Tranfporzing, or fending any liue fheepe out of the K. domini- g
ons, the fecond offence is felony. I Felz,

It was made felony,for any man to carry any wools, leather, or™y, E 1y
woolfels into Scotland &e.

Witches, [ee Coniuration.

VWomen, f¢. torauith a woman, where the doth neither confent ‘3-5=L'-3!-
before nor after - or to ranifh any woman with forcethoughthe do =" ™
confentafer, itisfelony:and tgc offendor thall haue nobenefit of
clergy.18.ELe.6.

But awoman thatisravithed,ought prefently to leuy huy & cry, Samfas
ot to complaine thereof prefently to fome credible perfonsasitfee-
meth.Glanuile 115. fee tﬁc ftat. de Officto Coromatoris, 4.E.1.

If awoman at the time of the {uppofedrape, do conceiue with Briran 45.
child,by thetauithor,thisis no rape, fora woman cannot conceine *m&s+:
with child,except fhe do confent.

If
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5.E.4.4.
Br.larlia-
ment £4.

riH.4.
Stambaq.

Stamfzq.

Cromp. 7.

If a man ;-a_uifh a woman, who confenteth for feare of death or
dures, yetthis is rauithment againft her will, for that confent ought
to be voluntary and free.

Allfuchasare prefent,abetting, aiding, or procuring another to
commitrape, are principal felons.

Jtisagood plea, in an appeale of rape, to fiy that before the ra-
uifhment fuppoled,the was his concubine,as M, Bracten faieth.
And yet torauifh an harlor againft her will,is felony 3 for fieer

meretrix fucrit ante, cerie tunc Lemaporis non fuit, cum nequitia ciui recla-
mands confentire noluit Brafl i, '

3Hye. Alforotake any maid,widdow, ot wife (hauing lands,orgoods
I.Felae, . : . . ’
or being heire apparant to her anceftor) againft her wil vnlawfully,
isfelony ; and to receiveany fo taken knowing thereof, orto pro-
cureand abet the fame,is felony : And thall bealt reputed as princi-
pals; and afwel the principals, as acceflaries before the offence, lhal
all loofethebenchirof clergy. 39.5l a0,
Butthis act doth not extend toany perfon takingany woman,
only claiming her as his ward, or bond-woman,
The taking away ofamaid vnder 16.yeares of age, withoutthe
425 P. & conlent of her parentsor gouernours,or contradting mariage with
Mromen  heror deflowring her,isno felony, bueyee thall be punifhed with
7.8. long imprifonment,withoutbaile,or with gricucus fine,
?;tﬂ\iﬂ-s Bur vnlawfully & carnally to knowanclgabuﬁ: any woman child
18.Ete.  vndertheageoften yeres, is felony, although fuch child confents
P-Felrs. before.Cromp.47.And the offendor thal hauc no benefic of Clergy.
t3.afé. Allo to take away a mans wifée with thegoods of her hufband,
sﬁgﬁf_;z?- whether it be againft her will,oragainf her hufbands wil,feemeth to
Cromp. 35. Defelony,bytheftar. of Weftm. 2.¢4p.3 4. the words thereof are De
miulieribus abduéis cunbonis virorums [uorumpabeas rex [effam de bo-
nis g’f: afportatss.
FCorssy.  Butif the wife rake her hufbands goods, and fogoeth away vo-
sumfsz. luntarily with another man,& with thofe goods: or deliuereth thofe
goodstoanother man  thefe two faft cafes feeme not to be felony.
Acceffaries,
Hot e | hightrealontherebeno Accellaries, forall the aduifers, coun- '
%lra"ﬁi:.ﬂ; 1F\:llors, perfuaders, andafliftants therein, be principalls, and as fareafer

much asifthey werealtors or doers : yea all that thall aduife,coun-
fell,perfunde,command, procure, orhire another to do any wreafon
or felony(thcy being indeed the very canfe of the fié}) may feeme
as culpable, if notmore, then the principall aor ; and the rule is,
piws peccat author quam actor : Examples alfo wee haue hereof in the
booke of God,Gen.3. The ferpent the procurerof the firft finne, by
Godsowne indgemenchad agreacer punithment, then the weman

Z3 or
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orman: Againe,2.Sem.12.9. Dasidistold{from God)thathehad
killed prias,whereas he only commanded Joab to kill him,&e.yetin
cale of felony our law is otherwile. )

Note whgtfoeuer offence doth makeaman aceeffory in felony,
the like offence maketh him a principallin high treafon.

But yet it feemeth thisis to bee vaderftood of acceflories before
the trealon ; for receiuing,aiding, and comforting a traitor afterthe
offence(knowing the fame)washolden te bebut mifprifion of trea-
fon, i 2.¢r.13.ELDyer 206. And yetby fome otherawthorities, the
receining of Traitorsafterthe offence,knowing thereof, isholden
to betreafon : fee3.4.7.50.Br.Treafon 1 9. Huffey chiefe luftice, and
Cromp.42.4. whoalledgeth the booke called the expofitionof the Dyerass.
termes of the law.

In cales of Premanire,there may be Principall and Acceflory,by

fome opinions,44-E.3.¢ 8.H.4.6.5.Huls, Br. Pramanire,4.6. Tamen
quare, for thefe offences feeme more likea trelpafle thena felony,
&c.And vponthe ftat. of 2 7.E.3.theoffendors {hall forfeit nothing
ifthey appeare atthe firft day:butif they appeare notar the firft day,
then(tor their contumacy)they {hal be out of the K.prote&ion,and
{hal forf their Jands & goods ro the K.whicharc asa peinegiuen by
the ftat.butis no artainder:al(o it the Principall appeare not,or hap-
pen tobe dead, yet the other fhall anfwere ;and therfore it feemeth
that they be all principals. Br.ibid.4. .

In pety treafon there isa principall,and there be accellories, as
thereisin felonies.

In felony,there beewo forts of acceflories:

The oneis acceflory before the felony commirted:

Theotheris acceffory after the offence done.

Buche thatis prefent ac the time of the felony commitred ¢beeit
in cafe of murder,robbery,burglary,or larceny)is aprincipall,if he
were eithera procurer,or moucr,or be aider, comforter, or confen-
ter thereto,although atthat prefent hedoth nothing: fee before 172
Plo.100.4. 11.H.4. Br.Coron.188.

If one being prefent at the killing or robbing of aman, dothno- g o ¢
thing,yetwoulcrhaueaidcdhis companion,if there had bin need,he
fhalbe adivdged a principall.

Burif one be prefent by chance,& feeth when anotheris flain,or F-Cor. 395
robbed,or when any other felony is commiteed,and doth not come f::fE”'
in company with the felons,noris of their confederacy,althoughhe €romp. 44,
doth not make any refiftance,or difturbe the felon,or leuy huy and #4Hrss
cry,nor difcoucreth the fame, but concealethit,yetitisno felony in
him,but mifprifion of felony,and finable.

Alfoin fomecafes 2 manmay bea principall, althoughhe be not
prefent at the ime of the felony committed:asif.4.knowing drinke
to

Sramf. 40,
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to be poifoned,pefivades B.to drink it,and after B.(in the abfence of
A.ydoth drinkit,& dyeth therof, 4.is here a principal murderer, Co.

4-44.Secother fike calesof poifoning.antes tis.Felony, Murder et po-

fEeafub bogtit. Acceffories.

Notcthar the acceflory factin felony, whether before ovafter,
thonghitbe another offence,and diftinét from the principal fact,yet
itis alfo felony.

Acceflorics before the felony,are fuch as thal wil,command,hire, Befors the
procure,mous,conlpire,counfel,abet,or confent to commit any pe- Jadl.
ty treafon, murder, robbery,rape, burglary, or larceny,butarc not
prefeat therear, yer all fuchare thereby felons, when the felony is
committed.

But here note fome differences are to beobferued,when the prin-
cipal & chietoffendor,or a&tor doth not accomplith the fact altoge-
ther in the felfe fame fort,as it was before hand agreed,& plotted be-
tweene him & the acceflory :andtherfore if 4.command 3. to Jay
hold vpon C.and B.goeth & robbeth C.thisis no felony in 4. (if he
be ablent when the robbery is done) for thiscommandment mighe .
hauebin performed without any robbery.,

Burif thecommmandment had bin to beat C.and the party com-
manded doth kill C.or beateth him fo thac he dyeth therof, #.lhalbe
acceflory to his felony & murder; foritis hazard in beating aman,
thathe may dye thereof, '

A .commandeth B.to robone, 4nd in attempting this, another is
killed, A.(halbeacceflory to this muorder.

He that commandethan emll or vnlawful a& to bedone,fhall be
adiudged acceflory coali that fhallinfue vpon the fame enil a&,but
nottoany other ditin&thing:  As if

w4 .commandeth B. to fteale 1 horfe,and he flealeth an oxe: orte
ftealea white horfe,and he flealeth a blacke : or to roba man, by the
highway,of his mony,& he robs himin hishoafe of his plate: or to
burn thehoule of 8.& he burneth the houle of C.thefe be other acts
and felonies then 4. commanded to bedone,and therefore . hall
not bz adiudged acceffory to them. .

Butif 8. thull commitche fame felony which 4.did command or
counfellto be done,though be doth it at another time,or in another
fort,than 4 .did command or counfel,yet here A.Thalbeacceflory
thereto.

Asif 4.dothcounfell B.to kil €. by poifon, & be killeth him with
his dagger:or to kil €.by the high way,& he kitleth him in hishoufe:
or to kill him one day,& he killeth him vpon another day, in thefe,
and the like cafes, A.(halbeaccefTory to the murder.

A.counlelleth B.to poyfon C.and tothat end 4. buyeth poyfon,
and delinereth it to B. who tempereth it in an apple, and delivercth

it
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itto C.with intentto poyfon him,and €. knowing nothing, giueth
the apple to E.whoeatethit,and dyeth thereof; here A is not accel-
{ary to the murder of E.yctitis murderin B.
A .counfelleth B.ro kill C.and before he hath killed him, 4. doth
repenc him,and countermandsitcharging .00t to kil C.and yeraf-
ter B. doth kill C.here 4.fhalnot beadiudged acceflary to thedeath
of C.for the law adiudgeth no man acceflary 1o a felony before the
fagt,but fuch as continue that mind atthe time that the fame felony
is donc ard exccuted.
Butif 4. counfelleth awoman to murderthe child inher body : Drerisé.
and after the child isborne,& then ismurdered by the commande-
ment of the woman, in theabfence of 4. yetheisacceflary by his
countelling it before the bireh,& not countermanding it. Dyer 186.
A manforcknoweth of afelonyintentedto bedone,& dothcon- .
cealeit,& (o fufferethit to be effeted,thismaketh him no aceeffary — ’

to the felony, except he confenteth thereto : bue inch concealement 14Hz31.

feemethro be only mifpriffon of felony,& finable : And yetthe rule
is, Quinon prohibes,quod probibere poteft.confentit.1deo qusre.

Notethatin manflaughtcr, there canbeno acceflary before the Cogg4e

fat; for man{laughter is vpon afoden falting out.

Notealfo that none fhal hauehis clergy, whichmalitionlly com-
mandeth,hireth,or counfelleth any perfon to commitany pery trea-

{on,or wilful murder,or to do any robbery.4.¢r 5. P.¢yM.c4.4. Sec
Dyer 183.186.¢ Co.11.35.-

Al none whichis acceffary before the fa&, roany poyfoning,
robbing of a church, orfelonions burning of any dwelling houfe,
or barne with corne,fhal hane any beneficof clergy,23.£.8.c2.1.¢7
312.H.8.0.3.¢r 40 5.P,¢r M4 See Co.1 1. Poulters cafe.

No horftealer, nor acceffary therro,cither before or afier{fuch fe-
lony done) {hal haueany benefitof clergy.2.£.6.0.33.6¢ 31.EL13.

Acceflaries after the offence,are they,who knowing tharanother )
hath committed a felony, do felonioully recciue or harbour him,or Sramfqre
relieue, alift,comfort,orayd him, whether irbe before the areainder
of the felon,or after his attainder.

As to comfort or relicuea felon (before he is attainted)with mo-
ny,meat,drinke, or lodging,knowing of the felony,maketh oneac-
ceflary.

So 1o lend him a horfé to go hisway withail: Orotherwife to be Sumiss!
a means of his efcape.

But to relicue him being in prifon, maketh nota man zcceflary:
Alfo toayde him by his good word, or fuit, for his delinerance, or
to fend a letter for hisinlargement, chis makech nota man acceflary
tothe felony,

Afelon tﬁat gocth vnder baile, and ftands bound to appeare for Lamb. ste.

h
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histriall ; ro receive,harbour,ot relicuc fch a one;with mony,or vi-
&ual,breedeth no danger of being an acceffary, becanflethe felony
inthele lalt cafes cannotbecoacraled, nor the trial hindred by iz,

Afelon gerteth his pardon,fuch as hall receine or refiene him af
ter fhall nor be accompted acceflary: Buttoreceiue, orreleivehim
before his pardon obtained is felohy : fee Plo.4 76.yetit feemethvp-
on this pardon,fuch accefl before {halbe difcharged.

A felon isattaineed, by verdi®,confeflion,or by vilary, to receiue,
harbour,or relieuc fiich aone, by any petfen dwelling in che fame
county where the felon isattainted, it maketh fuch receiuer or aider
an acceflary o the felony, although {uch receiuer &c.did not know
of the felony ;becaufe by the attainder of the felon, heisa felon of
record, wherof every perfon dwelling in the fame county,is o take
notice:yct M.Brador requireth a more direét knowledge in the par-
ties to make them acceflary : for albeicarecord (and efpecially the
pronouncing of an velary)be fo notorious,that eitery man may ea-
lily come to know the fame, yet were itan ouer great extremity,that
cuery man fhould (vpon the perillof his ownelife) take certaine
knowledge therof: which opinion of M. Bracfens, M, Lagbere allo
holdeth to bevery reafonable.

But a felon ateainted(by verdit,confelion,or vtlary)in onecoun-
ty,and another doth receiue, or ayd him in another county,this ma-
keth fuch receiuer or ayder no acceflary to the felony,vnlefle he did
alfoknow of the felony.

If a feme couert (hall reliene, or receitie, & keepe company with
her hufband,knowing him to bea felon,(heis no acceflary thereby:
for a woman couertcannotbeeacceflary infelony to her hufband,
for the ought to relieuehim, &notto difcouer his counfell : Butif
fhe receiueth &c.another felon, (heis an acceflary:

A felon who fled to the houle of his natural brother.and ehiebro-
ther fhut the fore doore againftthe purfiers, and conueyed the fe-
lon out of his houfe ar a backe doore, whereby he gat to the church,
this brother was adiudged anacceffary for ir,for he wasa meanes of
theefcape. , '

Quare,if afelon Ayeth, and commeth tohis friends houfe, & his
friend doth fliut the doore againft him, and yetmaketh the purfuers
belieue tharheisin the houfe, wheras heelcapeth, ifthis makenot
the friend an acceflary.

A man hath a felon in his houf¢,and (knowing of the felonyyfuf-
fereth him to go his way,& [otoelcape,yetthis isno felony,for that
he had not arrefted him ofthe felony before: neither can fuchanef-
cape make him an acceffary,cxcept he were any means of theefcape

Ifonc dorefcue him that is arrefted for felony, heisa principall gofeons,

felon,and not an acceffary : fee before pag.
Recei-
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Receiuing or buying ftoln goods, knowing they were foln, ma- 22 5s-
keth nota man acceflary to the felony, vnles herecciucthalfo (or 3% E39.
aydethythe felon himfelfe : yet M. Crompeon maketh aguere thetof, Sumi.q3.b.
and aliedgerh fome cafes to the conteary : fec Cromp. fol.41.42.43.
Bnt herein

There feemesa difference between abuyer (being a firanger to
the felon,and for valoable confideration thal buy fuch goods)and a
receiuer or buyer,whoisan adherent or companion to the felon,or
thacby couin [hall receiue, orbuy fch goods. Seethe preamble of
the flat.2.dr3.Ed.6.ca.zq.

A man buyeth ftoln goods for 5.s.which are worth 20.5.this ma-
keth the buyeran acceflary,by the opinion of M.Crom.fol.43. for it
may wel appeareby the price,that the feller came nortruly by them
and therforeiris faf to tay hold of fuch fellers,as fhal fell any thing
arany greatvader value,

Crom.g -

A man purfueth & taketha felon chathath floln his goods, & then FeCorxas '

. . . . b.
raketh his goods againe, & fuffereth the thiefe to efcape,heisno ac- ’éffmpf:::

ceflary therby by lome opinions ; for hemay in intioagere ciutliter, 41.43-

or criminaliter,achis pleafure,as M. Bradf writcth,Stamf.2 8 quere sa- f;—fu‘rfc Y of
men,for M.Stamf f.40.fayth,If e takes his goods ag.in from the fe- thelaw.rty
lon to fuour him, this is theftboot, {(the punilhiment wherofin an-
cienttime was of life & member ;and by fome itis holdentobe fe-

lony atthisday.) The like feemeth to be,if hetakes his goods againe

from the felon,and then fuoureth him, and letteth him go.

Burif the party robbed take mony &c.of the thicfe,to theend he «Es.
thal fauour him,or fhat notgiue evidence againit him,whereby the i—;‘(‘)‘r‘;"‘“-
thiefe cleapeth, now is heean acceflary to thefelony othisowne PR.I;PI‘.‘L
gl_(l)ods, bygood opinion ; though fome other fecme 1o take this for BrCornis
thettboot. and {o to be punifhableat this day,only by ranfomeand
imprilonment.

' the parry robbed,or ifhe that thall haue any goods ftolne from
him,after complaint by him made of the felony(roa Iuft.of P.or to
the conﬂablc)fﬁal then take hisgoodsagain, & wil not profecutehis
matrer againft the telon any further,but will fuffer him 1o efeape,af-
ter he was once fo charged, & perhapsarrefted for the fame, quare if
this maketh not him an acceflary,for thathe did once agere crimina-
liter by complaintmadeto the officer againtt thefelon,

Tthinkein fuch cafe,the Tu.of Peace thall do well {at leafhyto bind
gu;?_; boththeone & the other to the quarter feflions,orto the gaole
cliverie.

Butifvpon kuyandcry, 2 man doearreft athiefethathathftolne | .
another mans goods,and do then take the goods from the felon,and Lo, :s}.
fo lethim go, this makethhiman acceffary to the felony, ifnor a

. principallielon.

Note
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Note in all cafes of an acceiTorie after the fad, itis requilite, that
the fat (to which he is an acceffory) bea felony atthe very timein
which he becommeth an acceflory to it: Forif 4. giuethamor-
ral wound to B.vponthe firft of March,and C knowing thereof, re-
ceiveth &e. 4.12.0r 3.daiestogether,and lerteth him goe,and after B.
dyeth of the wound within the yeare,yet this receipt &c. maketh C.
noaccelfary, becaufetheprincipal faét was no felony artheime ei-
ther of the receipr, or of the lering him go.

By the ftat.2 £4.6.¢.2 4acceflaries may beto a felony donein an-
other county : wheras before that ftat the common law laid no hold
of fuch acceflories,for that thofe in another county, vpon the tiall,
could not haug conifance of theprincipall offence &c.

Butnow by the faid far. there fhalbe acerrificat from the Caffes
Rotslorums of the county where the principal fhall beeatraineed or
conuiGted &c.See anteatit Eelony.

Nore thatif anoffence be made felony by ftat.although che fame
ftar.doth not exprelly make mention of procurors,coufellors, abet-
tors,confentors, and aidors, &c. yet they (halbe taken as acceflorics
{within the compafle of the fame ftat.) eucn in the fame mancr,as if
¥ were fclony at thecommon law.

A rman may beean acceflory roan acceflory, as if hee fhall re-
ceiue,relie, or comfort him who isaccefforicto a felon, knowing
the fame. _ _ L

Although the accefTory (hatbe punifhed,& fhal haue indgement
of lifeand member,afiwel as the principal which did the felony,yet
the principal ought fitt to be attainted(by verdiét,confeflion,or vt-
Jary)beforethe acceffory can be charged or put toanfwere: andthe
acquitall of the principal,is the acquical of the acceflory ; for wbi wons
£ff principalisnon poieft effe accefforins : but yet the acceflory {hail be
attached,& furely kept(and fhaibe commitred by the luft.of P.&c.)
vntill the principall be attached and arainted.

And if the prind palibeattainted, though erronioully, that thall
not anaile the acceffory, but he multanfwere &ec. Co.0.68.b.4r119-

If the principall dye before he be attainted ; or if the prlnaﬁall-
be found not guilty by verdiét; or be found by verdi&t rhat_he oW
the other in his owne defence;or ifafier conviction,by verditt,con-

feffion,or vtlary,and before fudgment,he hath his clergy,or getteth’

his pardon,the Accelloryinall thefe cafes {hall be difcharged : But
iris not fafe for the Iuftice of Peace to difcharge fuchan Accefloric
out of Sellions. .
A man killcth another [z defendendo,or by mifaduentore,andic is
fo found vpon his triall.the accefforie thal be difcharged;for thatin
thefe cales the principall (hall not haue iudgment of death, Es smne
acceffar. fequitur [wumprincipale. See Br.me 13- i
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1faman committeth felony in the time of one K.he may be char-
ged and arraigned for it after,in thetime of another King.

If aman do commit murder,feale goods,or do any ocher felony
in one county,and then flyethinto another county, & is taken there,
andbrought betore a Iu.of P.there,he fhalbe(by the lu.)im gri(oned
inthe gaole of the county where heis taken 5 and afrer thalbe remo-
ued by the K.writ into the gaole of the county where he committe d
the felony.But for thofethat do informe againtt fuch fefons,the faid
Lu.[hall bind fuch Informersouer to appeare, and to giue enidence
againft fuch telons,at the next generall gaole delivery to bee holden
inthat county where the triall of fuch murder, or felony thallbee :
whither alfo the faid Ju.muft certifie fuch information taken by him

If a man committeth a robbery, orftealethahorfe,beaft or o.
ther goodsin one countie,and doth carrie,leade,or drive the goods
into another county, itis fclonyin euery county whither bee doth
carry ordriug thole goods ; and the offendour may be indiéted, or
appealed of felony,or theft,and bearraigned, and haue hisindge-
mentinany cof thofc counties ; but the offendorcannot bee appea-
led orindicted of robbery,but only in the cotnty where the robbe-
ry was doze, foriris not robbery in any other county; for robberie
muft be done to the perfon of aman.

Ifafelon do fteale another mans poods,and after anocher ftealeth
the fame from him, theowner of the goods may charge the firlt or
fecond felon,athis choice.

Alfoifaman (hal deliver cloth to a tailor to make a garment,ifthe
cloth be folne from the tailor,the offendor may be charged & indi-
&red for ftealing the fame, either at the owners firit,or atthe tailors.

Allo anindi@mentmay be, Qued bena ¢ catalla cuiufdam hominis
ignoti felonice cepit, See here before236. And it feemeth any man
may tn fuch cafe bothinforme thecourt,and by their dire¢tion may
prefer anindiétment againt the felon,and gine euidence to the En-
quedt therein.

And foitfeemeth, if the owner be knowne, but will norcharge
the felon therewith, any other perfon (efpecially aftcr proclama-
tion madeirithe Court, thatif any will informe for the King, hee
[hallbe heard) may fafely informe thé court,prefer an indictment,
andgiucin enidence for theking, againft the felon, becauleitis for
the kingsaduantage;to haue the forfeiture of the felonsgoods : yea
it feemeth in the two former cafes,that if the Iuft.of Peace (halheare
of any perfon that can informe any materiallthing again{t fuch a
felon,or againft any felon,the Iufticein his difcretion may fend for
him, rake his information, and may bind him to giue enidence a-
gainft fuch felon.
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PRISE,

Alfpif any robbery or theft be committed;and the party robbed
orother owner of the goods,will notcharge thie felon therewich, yet
it feemeth euery luft.of P.may caufe fuch felon (orany perfon fuf~
peed for fuch felony)to be apprehended, and may examine them
thereof; and alfo may fend as well for the particrobbed,&kc. asfor
all fich other perfons as can informe any thing mateniall concer-
ning the faid Fclony,and tnay take their lx]formations (vpon oagh)
andif vpon fuch Examination they fhallfinde canfe, thefaid Inftice
may comimitthe Offendors,and binde ouer the Informer. Seeantes

in the other title of Felony.

Note alfo(for the better preuention, & apprehending of Felons) Fiy axdes).

that vpon all homicides burglaries, robberies, & other felonies,and
when ﬂwen are put in great dgngcr,huy & crie thalbe leuied, & euery
rman {hall follow the huy and cry,and whofocuer doth not,(hall bee
attached to appeare befgrc the fu.of Gaole deliuery : i feemerh any
fu.of P.may bind them ouer,and that by the Commiil.

Yeavponany felony committed,all men generally fhaibe ready
(at the commandementof the Sheriffe, & at the cry of the country)
to purfue and arreft felons,vpon paineto be gricuonily fined.

And fuch Huy and cricand purfuit fhalibe made from townc to
towne,and from countrey to countrcy : and (hall be madeby hor
menand footmen : and in cafeof robbery,if nonec ofthe Felonsbe
taken within forty daiesafter the felony committed, then the whole
Hundred where the robbery was donc,{ha‘li anfiwer for the robbery
done,and the damages: but yerthe inhabicants of any other Hun-
dred wherin negligence,fault,or defeét of purfuir and frefh fuitfhat
happen to be,thallanfwer and {atisficthe one moitie,and halfc ofall
and enery fuch fimmesof moneyand damages. Secmorcherebe-
forc 1. Huyandery,and Robbery. o |

And if 2 man be flainetn the day time,inatowne not wglied,and
murderer efcape; the whole rowne {halibe amerced for thisefcape::
Butif it beina citie or towne walked, then if the murder &e.were by
day,or by night,they {halbe amerced for theefcape. Firz.Coron.233
293.299.¢r 302. Stamf.33.4.3.H.7.1. P.Coroncrs L 3. :

‘And if 1man be laine in the day time,out of any rowne,thenth
hundred thalbe charged therwith, for theinfufficiericy of thehun-
dred all the county {hatbe charged &c.Swamf.34f yerfce Dyer 210
b.that the townefhip fhall bee amerced for the clcape, zglthough the
murder were committed in the fields of the towne, or ina lane;&c.
And the luft.of P.aretoenquire of fuch efcapes, and to certifie the

;fameinto the K.Bench. P.Iuflices 19.

Alfo cuery man is a fufficient Bailiffe and Officer to apprehend
himthat is purfued by huy & cry : andif he beraken with the thing

fuppoled to bee ftollen, though hee neither bee of euill name,nor a
Aa ftranger,

. Eferpe.
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Wtch,

ftranger, yer cuery man may commit as well fiich {af;
asallo fuch goods, to the towne where they bee ap;?r:h&::dlﬁfbfc;
anfwere totheKingaccording tothe Law; And the Conftables of
the Towne areto carry before fome Iuftice of Peace » aswell fuch
prifoners,as afltf?' thhc bt:i{pgcrs R thacli the luftice may take their Infor-
mauon againit fuch priloner, and may exami i
offgndo;ﬁ) Eoerinn B R y examine and commir fich
utif a man doleny Huyand Crie vponanot i 2

both theoneand the other hall be rvched and cored e
ftice of P.roanfiwere inas diftarbers of the peace,and to be bound to
their good behauiour.

Note alfothatthe K.Officer may breake open any nvan
toapprehend any felon, orany pc):fbn that igﬁ:f cgfh:dof§ ﬁl:ll%f;’ ?:'E.‘:';i:
being inthefaidhoufe. See hereof antes sit. Fores le Emtyy. T

Alfo the Highw:?rcs arcto beeinltrped, and to beeclenfed of all
Bufthes,Woods,and Trees,&c. whereby fich offenders may lurke
or clcape. See anteatis. Highwayes v R
_ And for the better detecting and apprehending of fuch offenders 1 Ed 1.4,
in great townes being walled, the gatesare to be fhut from the Sup T-Vatche
feuring, vitill the Sunne rifing : and no man thall bee lodged inzhe ™
fuburbs,ﬁn_m nine of the clocke, vatillday, vnleffe his hoft will an-
fwere for him : Andinall othertownes warch thalbe keptfrom the
feattof the Afeenfiom,vntill Michaelmas, from the Sunbe fettin V-
till the Sunne rifing : Andif any franger do palle by them,befhall 5 8712
bearrcfted vitill the morning,&c. Ang for firch arrefts none thalbe e
punifhed. Andthe Conltables ought to fec thefe WA atches duly fet Rable.
and kept,and to make prefentment to the In. of P. ar their Seffions
of the defanlts of watches,and of fichas lodge ftrangers,for whom
they will ot anfwere: and the Iuftice of Peace ar their Selions,thal
punifh fuchas be found in defaule, P, Wazch. See angea cis, Wx:::b’that
cuery lu.of P.may caufe thefe watches to be duly kept. i

Theforfeiture for Felony.

T He pt}lr-iﬂ}mgtdof gjdﬁny itis fourefold; fex,
1. The offendorfhall lofehis Ii
heanen and earth,asvnworthy of borhfc,and bechangedbetween c. v
2 Hefhalllofe his blood,as wel in regard of his Aunceltry as of
his pofterity; for his blood is corrupted,fo as he hath neither Aunce-
ftor,heire, nor pofteritie.

3 Helhall forfeit his(Feclimple)lands: wherein the K.fhallhage
Annum diem.J» vaftum, to theintent that the offenders wite & chil-
dren fhalbe caft out thereof] his houfes rafed, his trees rooted vp,his
meadowes plowed vp,&althisland wafted & defiroved: And a;tcr
the yeare,day & watt,the lands thal go by efchete to the chicfe Lord

of
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 ofthe Fee:(Bur yet Lord may fine with the King for ail,and fo hane
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17.Ed.3,
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41.E.3. 14
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7.H a.fa ¥l
Seamf 1z,

P Sherifirg

the land prefently)gwereifthe Lord may enter. See Br. Refeif36.

4 Theoffendor fhall forfeir and lofe althisgoods. _

The Kingfhal haucall the goods of felons which be condemned
and which be fugitiue,wherefoeuer the faid goods be found; 4. all
their goods moueable and vnmoueable, their corne growing, & the
profits of their fee (imple lands forayearcandaday, and theiflues
and profits oftheir other lands,during their liues, andall their debes
due to them by ftat.recog.obligation, ar (imple contradt,& money
duc vponaccounts: and the King, or he to whom the K.fhall giue
fich debt,(hal haue an a&ion therforein his owne name,and yetthe
King thallnot pay fuch debts as the faid felons did owe.

By the common law aftera (elon be found guileie before the Co-
roncr: ot that it be found before the Coroner, that he did fliefor the
felony,there the Coroner,Sheriffe, Vndertheriffe, or Efcheutor,&e.
may{for the King)eile the goods of the felon, & preife them by an
Enqueft &c.before his actainder : for by fuch ching found before the
Coroner,the goods of the felon are forfeited without further inqui-
ry,or triall ofthe felon: and yet the officer may not in fuch cafe cary
the felons goods away,but(after preifement asaforefaid)mutt leaue
them in the cuftody of the felons neighbors where he dwelt,orin the
cuftody of the town where the goods were to be anfweredto the K.:
antd if he were indited of felony,yethis goods fhould not be remo-
ued our of his houfe vntill hee were artainted, bue the officer wasto
feift & preife them,& to take furety of the party thatthey fhould not
be imbeziled; Andiifthe party would not find furety, thé the officer
was to deliucr ché to the neighbors,& the faid goods {hould be kept
by his neighbors all the time of hisimprifonmeat, & the felon muft
hauehad reafonable maintenance of his goods for him & his family
vntill he were conuicted & found guilty of the felony,and then that
which did remaine was the Kings.See 2 5. E.3.c.1 4. P. IndicEment.§.

And now by the ftat.made 1.R.3.¢.3.itis ordained,thatifany the-
riffe &c.or other per(on,do take or feile the goods of any perfon ar-

* Quareof refted and * imprifoned,before the fame erfon beconuifted, or at-
fuch ssfic, .2 need of felony,or that the fame goods bee otherwife lawfully for-

& g.0lar.zy.
Ed;
P.adift.g.

Starmfrs3

feited,he thal pay to the party grieued the doublevaluc ofthe goods
(o taken or feiled &e. wﬁich ftat.feemeth to bee bt a confirmation
of thecommon law, ith Maft. Stamf. fo.193. {aue that it giueth the
party grieued 2 more ample recompenfe,and more fpecdy remedy;
then the common law before did: fothat before artainder,or conui-
&ion,the goods of a felon that is in prifon, oughr not to bee fifed,
nor committed to che towne, nortaken out of the felons houfe, or
pofleion: foramanatinted of felony,fhallforfcit fiichgoodsas
hehathat the imeofihe Atmindefxm notat che timeof the felo-

az ny
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Conniilfion,

ny committed ; And afelon or Traitor after thc-FeIoFy or Treafon
committed,and before atainderor conniction, may (¢!l (bawa fide) &0 15+
for his fuftenance &c. hisgoods or chatrels, bee they reall or perfo- Samsgra
nall:(bur they may not diforderly fell,or wafte their goods.) There-
fore it feemeth, thar the Officer may ftil] rake furetie, tharthe goods
be notimbezilled,and for want of {uretics, may delinerchem to the
towne. SeeBr.forf.44. -

Nay after attainder,ifthey fhall grant theirgoods or lands, it fhal
bind all perfonsexcept the K. & Lord by efcheat; But againft them
fuch grauntisvoyd : And befides asto theK.or Lord by efchear,a
manattainted of treafon or felony,isabfolrely and perpetually difs
abled by the corruption of hisblood,fo as noneof his pofterity can
claimeany inheritancein Fee impleashcire to him,orro any other
anceftor paramount him.€o.11.1 5,

After the connition of a Felon (if thegoods werein the Felons
pofleffion at the time of his conuiction)thetowne prefently flands
charged therewith,& (hall anfwcrcforthm,thougfthc goodswere
nenerfeifed by theofficer, nor deliuered to the towne, (cxcept they
can fhew what other perfon hath detcinedthofe goods, & thar they
could neverhaue pofleffion of them;which exception is by the fiat,
of 31.£.3.3. P.Effreats 3.)So tharit fhalbe fafé for the towne to feife S2%13-
fuch goods(in whofe handsfoeuer they bee found ) prefently after
the conui@ion of any felon: Yetquere, for by the opinion of Pri-

Jotz,none may [eife any goods for the King,but an Ofhicer whoisac-
countableto the King. ;9.4.6.1.

Conuiion in Felony,is where aman (beingindiced of Felony) Co.r1.3e
vpon hisarraignment fubmitteth himfelfe to be tried by the Coun- &:8.
ery,and thenis found gatley by the verdi@ of twelue other Iurors; © 7"
Or (hall confeffe the offence vporn his triall; Oris outlawedfor the
fame: Alfo Conui&ion inall other offences,(by the Common law)
is where the offenderisindited, or the offence prefented byalury,
whereto the offender pleadeth, Nosguilty, and is found guiley by the Carazo:
verdict of twelue other Turors,or by a fecond lury &c.

And yet (by diuers Statutes) you thall find that an offender may
bee conuifted (out of Court,) either vpon the view and Record of
the luftice of Peace ; Or by the Confclfion of the Offender; Or vp-
on Examination of Witnefles before one or two Iufticesof Peace,
and thatout of the Seffions. Sce heere anses titule, Heare and De-
sermine s,

And fometimes, Conuiétion may bee in the Seffions, vpon the
Certificate,or Prefentment of the Iuftices of Peace. Sectit. Alchon-
Jes,and Highayes.

And fometimesby Confeflion, or Examination of Witnefles in
court,without any verdi taken. Scc Cram.130.131.Br.Confeff.32.

And
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Andin fome cafes conuiction thalbe taken forattainder. S¢e Co.
11.59.60.
Coanst 'Is“zc difference betweene attainder,and conuiction, in cafe of fe-
Samfxs lony,is; the perfon attainted hathindgement of death ginenvpon
®1853.  him;The perfon conui,beforc indgement prayeth his Clergy,and
hath it;&c. Orafter verdi&,confeflion,or outlary, the felon is faidto
be conuicted,tilliudgementbe ginen. _
And {o a man is properly faid tobee Indited, when the offencers
firft found by thegreat Enqueft,or other Iury of Enquiry.
z.Connied,when the offendor is found guilty by a fecond Iury.
3. Arainted,when{after fuch conviétion) Iudgementis ginena-
gainftthe offendor:

Examination of Felons,md ewidence againfs them.

Hen any perfon fhali be brought beforea Tuft.of P.for Mar-
el der,Man{laughter,or any other felony (wherwith the Iuft.of
Puitied, P.maydeale)or for {ufpition therof;before the Juftice thallcommit

or fend fuch offendorto prifon,he (hall rake
1 Theexamination of fuch offendor: -
2 The Information of firchas bring him;wiz. he fhall take their
examinatiof,& information of the fact,and circomitances rhereof;
And fo much thereof;as fhalbe materiall to prouethe felony, he fhal
putin writing within two dayesafter the faid examination :

Alfo the fame Luft.of P.fhall binde all fuch by Recognizance,
as goc declareany thing materiall to prooue the felony, to appeare
atthe nexr generall Gaole deliuery (to beholden wherethe triall of
the (Gid felony (hall bee) to giite in enidence againft fuch offendors.
Seeomeatit. Felony, o

4 And then the fame Inftice (hall make his Mittimus, to cary the
offendorto the Gaole. )
rtaphy  Orif fuchoffendorbe baileable(and that there betwo lufticesof
Mais.  P.prefent together,the one of them bein ofthe Qaorum)afier fuch
Psll. 107 egamination,and information taken,and putin writing, the faid Iu,
of Peace may baile fuch priloner. :
s And thzfaid Tu.or luftices of P.fhal certifieatthe next neral
Gaole delivery,fuch examinarion,informanon,rt_:cog.& bailement.
Andifany luft. of Peace fhalloffend inany thing contrary fo the
etue intentand meaning of citherofthefc fatuees of 1.¢r2.and 2.3
Phil.¢reM. the Tuflcesof Gaoledeliueryin theirdifcretions, fhall
fine euery fuch Inflice sf peace.
And?’ct for petty Larl::?nie's,and {mall Felonies - the offendors
may be tried at the quarter Seffions, and the Examinationsand lu-
formations may bet cérrificd thithery and the Informers bound thi-

ther. See hercot anteatis. Felony. A The
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Byth: wife,

The childe,

The formeofthe Recognizance.Sce posteatit. Recagmizanfes.

The formeof the Missomus. Sce pofica sit. Mistimms.

Theforme of the Bailement. Sce poFeatit. Baslements,

If theoffendor vpon hisexamination before the Inflice of peace;
thall confefle the marter,ic fhall not be amifle thar the offender fub:
fcribes his name or marke vnder fuch confefionmadeby him.

Ifthe offender confefleth the Felony before the Iuftice of paace,
and notwithftanding helettech him go,withour committing or bai-
ling of him,this feemethto be a volantary efcape, and fofelonyin
the Iuftice, Cremp.39.44:

Alfoifany pefon fhalbebrought before 2 Iufl.of P.and charged
withany maner of homicide(other chen that which fhati be done in
the orderly execution of Iudgment)asif ic weredane fe defendendo,
or by cafualty(which are not felonies of deathyor done by an infant,
alunatike,or the like,Yerit is the Inflices part, & fafeft for himto c5-

mit theoffendor to prifon,oratleaft toioynewith fome other in the 12mb. 225,

bailement of him(if the caufe will faffer itjto theende the party may
be difcharged by a lawfull triall. Sce ameasit Homicide.

Thelikeisto be donc where any Felonyis committed , and one
broughtbefore the Tuftice of P.vpon fufpttion therofithough it fhal
appeare tothe Juftice,thatthe prifoner isnot gnﬂty thereof: Forit
is not ficthat aman once arrcfted and charged with felony(or fufpi-
tionthereof)) thould bee delinered vpon any mans difcretion,with-
outfurther triall,

The Inftices of Peace haue authoritie ( by the words of the Sta- y.z2.Phil
tuce)to bindeby Recognizanceall fich as do declare any thing ma- &M.13:
terjall to prooue the felony , to gine enidence againft the offendor;

And yet the wife is notto be bound to gine enidence; nor to be exa-
minedagainft her hutband;forby the lawes of God, & of this land,
{he oughit not ro difcouer his counfell,or his offencein cafe of theft,
(or other felony,as it feemeth.)Sce S2amf.2.6.6.Nay,T have knowen
the ludgeof Aflife greatly to difallow,that the wife fhould be exa-

mined , or bound to giueinany euidence againft othersin cafe of
Theft, wherein herhufband wasapartie, andyether cuidence was

pregnantand mazerial to hatie proued the felony againft othersthat

were parties to the fame felony, and not dire&ly againft the huft
band, Seeanteatis. Accefforie.

But for children ; I indein the booke of Difconery of Witches
at Lancafter Afhifes, Awno Doms.1612. that the fonne and daughter .
of Elizab. Deuise,a Witch, were not onely examined by the Inftices E’?J';f{.&:
of P.againfttheir faid mother, and the f2id Examinations certified
and openly read vpon the armaignement and eriall ; Bur the dauih-
ter al{o was commaunded, amﬁl did giuc open cnidenceagaint her
mother then prifoner at the Barre,

Ifind
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1find farther in the &id Booke of the difcouery.of Witches, that By an Jofass
two children,the one about g.yeares of agc,t:hi: otherof 1 4,did vp-
on their oathes giue cuidence againft the prifoners vpon their ar-
raignment.Sce the Booke,f.4. 1ab.K.44b.

Accufation by anapprouer. Sec hereof iz, Bailersent. _

Two informe againft another in mateer of Felony.and they vary
in their eales, (viz.in the day and place,whenand where the Felony
was committed) fuch informationiis not much tobecredited: Sce

f Sufanna.
th_eiflt: :ga?is cxgmined,_ifp:irroﬁhat he fpeaketh be prooued to bee
falfe he is not to be credited in the refidueof hisinformadon; And
therfore we fhallfind in 16.E4.4.thataman who was producedasa
witnesin the Chaancery, in his depofition hee was found to fwears
falily in part,and thereupon histeftimony was vreerly reieced.

A man atainted of Periuey, and the King pardons and reftores
him, &c. quere whether ficha perfons information thall beallow-
ed againfta prifoner ; fortheolde faying is; Once forfworne, cuer
forj;) :rrxl:n atrainted of confpiracy orforgery,fhall not be receiued to
giue cuidence;orto be awitnefle. Sce Cromp.127 ._5. N

" Butifone bebrought beforea lu.of P.vpon fifpition of felony,
althouoh the informatiG againft the prifoner fhalbeby fuch witnef-
ﬁ:s;ycrcit feemeth fafett for the In.of P. to take their intormation for
the Kingsandto binde them ouerto gineenidence,&c. and to com-
mit the party fufpeéted: And vponthe riall to informe the Tuft.of
Gaole defiuery,concerning the credic of thofe witnefles.

'When # prifoner (hall be brought before the Tuftice of peace, for
felony,or fufpition thereof,but they that brmghlm,-wﬂl not,orcan-
notinformeany materiall thing againft the prifoner, yetic feemeth
the Iuft.of P.ought to commit the partie fufpected (after his exami-
nation taken) and to binde over fuch as did firftaccufe the prifoner,
orTuch as do bring him before the Inft.togiuein euidence,&c. And
ifafter the faid Iuft.thall heare of any other perfonsthat caninforme
any materiall thing againft the prifoner(to proue the felony wherof
heis fafpected)the faid Iuft.may grant out his Warrant for fuchper-
{ons to come before him, and may alfo take their Information,&e.
and may binde them to givein cuidence againft the prifoner : fore-
uery one fhall be admitted to giuceuidence forthe King.Stamf.163
Sce anted tis, Felonit:

And it feemeth fizt, that che parties grieved , be bound not on::l{y1
togiue in cuidence,bucatloto preferrea Bill of Indiremene againt
the prifoner: and theotherperfons may bee bound to giue in e~
dence onely,

And for that men fhould be the readier andmore willin':gl-l tx?i g_ljgz

By yer@.lu
dsferedited

Crom, 100,

P Refimry
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Reftitntion of follengoods.,

Reflitution,

cuidenceagainft felons, the ftature made 21, 2.8 .1 1. hath enaded
Thatif any man hathany goods follen from him, if the felon bee
thereof indited, and afterin any fortactaineed, or found puiltie,by
reafon of enidence giuen by tgc partic robbed, or owner of the
faid goods ,or by any other by his procurement , Then the partje Stamk 165,
robbed, (or owner ofthegoods) thall be reftored to his fiid goods; ***°
though he neuer madeany frelh fuite: Before which farutet, epar:

ty robbed could haue no reftitution,without faing of an appeale a-

gainft the felon,and feth fvite made. :

Alfo the Executors of the party robbed, (hall haue R efticution Co.s.5e;
by force of this Statute, viz. vpon euidencegiuen by them , or by Beols-Eliz
their procurentent againit the felon, whereby the ﬁ.ﬁm is attainte
or found guilde. '

If a thiefe doerob or fieale goods from three men feuerally , and
he beindited of therobbing or ftealing from one of them, & arraig-
ned therupon,in thiscafe though the other two would giue euidence
againft the offendor, yet fhall nor they haue R eftitution of their p.g e,
goods,by the meaning of that fatute ; for the Felon is not attainted
of any othez felony,(auing of that wherof he wasindited: Butifhe
be indited of all the three robberies or felonies fenerally,and arraig-
ned vpon one of them, and found guilty by the cuidencegiuen by
one of the parties robbed,&ec, Yer fhal]-{ hee be after arraigned vp-
on theother two Inditements, totheintent hee alfo may bec found
guilric,by the enidence of the other two perfonsrobbed,and that fo
they may haue Refliturion of theirgoods ftollen, according to the
meaning of the fid ftatuge. -

. Andif amandoe &caleﬁoodsatdiucrs times ffom feverall men

and heisafier attainted ae the fuicof oneofthem only;for the good; P20
ftollen from him,butis not artainted at the fiit of the drbcrs-by this W
attainder,the felon fhall forféit to the King not only his own’goods

butallo the goods flollen from thofe other,ar whofe fuit he was not
atrainted,thoughthe felon had no property,butonlya poflefion of

thole goods; And the property ofthe goods which remaineth in the

right ownerin this cafeis forfeited (by the owner ) tothe King, for

defaule of theowners purfiing the felon, ’

Alfoif there be divers of the Theeues,and bur one of the ptinci-
pals attainted (as before) yetit feemeththe party robbed fhail haue P
Reflitution. .

Burin d}cfé and the like cafes of R eftiution,ifthe flon barh fold
the goods in a Faire,or Marketouert, and afier be arainted of the
felony(vponeuidence giuen by the partierobbed,)Here the owner
{hall ot haue Reftitution; For by Alienation in Faire or Marketo-
uert the property of goods flollen, arc alwered, 1 2,5#.8,10:4, Yer if
heethar bought the goodsin market were priny tothefelony, fuch

fale

Sramk t¢,
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fale fhall not aleer the property,quiaparticeps criminge: See 33.H.6,7.
C0.3.98. Fide ameavis. Horfes. _

A man {hall haue reftiration of money ftollen,&c. thongh it can«
not be knowen, Br.Re&k.n.—

Butif a man hath a horfe or goods flollen from him, & knoweth
not by whom;or if he knoweth the felon, yerif the fclon waiveth the
goods,fieth,& efcapeth;& the lord ofthe Mannor,&c feifcth chem,
the party robbed thall haue no reftirution, for thathe cannor indite
andpattamt the felon : And yet if the felon had not the goodsin his
poffeion,and with him acthe time when he fled (burbad left them
eliewhere) then are they no waiued goods nor forfeite, butthat the
owaer may take them againe wherefocuer he findeth them,withour
any reftitution awarded, as it feemeth. Co.5.209.

All in the aforefaid Booke of Difcouery of Witches, I abferue
oneotherthing,miz.

That Examinations taken by luft.of P.in one countie,;maybe(by Ex.minari.
them)certified into another county,and there read and giuen in cui- on cersificd.
denceagainft theprifoner.7.2.3.

The offender himfelfe thal not beexamined vpon oath;for by the Fpon Oath.
comon law, Nullus tenetar [eipfam prodere; Neither was amansfault
to be wrung ont of himfelfe(no not by examination only)but to be
proued by others,vntill the ftat.of 2. 3.P.¢r Msa0.gane authori-
tie rothe Tuit.of P.to examine the felon himfelfe.

Bucit feemeth conuenient,in cafes of Felony efpecially, thae the
information{of the bringers,and others) whicﬁ theIu.of P. do take
againft the prifoner,be vpon Oaths otherwife vpon the triall of the
prifoner, fach Information,or Examination, taken by theluftice of
peace, fhall notbeercador delinered o the lury, norgitten in euj-
denceagainft the prifoner vpon histriall : And fo wasthe dire@tion
of Sir Edward Cafe,lare Lord chiefe Iuftice (5. Zacobi, at Cambridge
Summer Affifesyvpon the trialfof aFelon; For (faid hejincafeof
wrefpaffe to the valueof two pence,no cuidence fhall be giuen tothe
Tury,buc vpon oath,much lefle where thelife of 2 manis in queftion.

Sce Lamb, pag.2 10.that he hath heard the opinions of other Iuft. of
Affife delinered accordingly,

Alfoifthe Informersbes examined vpon oath,then though it hap-
pen they fhou!d dic before the prifoner hauc his triall, yet may their
information be giuen in euidence,asa mateer of good cedit.

Alfoitis found by experience,that without oath,mary informers
will fpeake coldly againfta felon before the faccof the Iuft.of P.yea
and will aifo [peake very fparingly and coldly,vpon their enidence
giuen beforethe ludges of Affif.as Thaue obferued in fome,had they
notbin vrged with their former informationtaken vpon oath: For
the laboring(by the offender & hisfricnds)to fochas arcto iuformde

an
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But by the ftat. 3 1.ELc.4.it was cnaéted,that fuch perfons as (hall
bp. araors be ir?:pcﬁchcd Forzmy offence made felony by that flatuce (being a-
gainftimbezilling ofarmor,&c.) thalbe admitred to make any law-

and giue euidence(both before the matter commeth before the Inft. |
of P.andafter) is now growen ouercommon and viuall,
Allo M.Brooke (1t Examination 32, )is of opinion,that cuery exa- Lambuaes.

mination cughr to bevponoathy And foallo isthe prattife of the
Tufltices in the higher Courts at Weftm. in all their examinationsof
Summoners, Viewers, Sheriffs, Clerks,and other Officers,&c.

Andherelet mne admonifh all fuch as are to informe or beare wit-
nefle againftaprifoner,or any offendor,beforea Iuftice of Peace,or
other Magiftrate, That they be well aduifed whatthey teftific vpon
their oathes, knowing thatin fuch cafes, if cither they fhould not
{peak thecruth,or thould conceale any part of the truth,they fhould
offend againft God,the magiftrac,the innocent,the commonwealth,
and their owne foules: [2z. againft

God,indefpifing of him,and belying the truth.

Magiftrare,in deceiving of him, and caufing him to doininftice.

Innocent,in fpoyling him of his name,goods,or hife,

Common-wealth, frifthe party be nocent or guilty,& he cleares
him by falfe witnefle.

His owne foule,for it is periury in him,(at leaft,in che prefenice of
God,and good men.)

Whether Information, Euidence,or erfe of Wisneffes fhall
beesaken ugainit the King. '

]T feemeth inft and right,thac the Iu.of P. who taketh informatien

againita felon,or pelon fufpected of felony,(hould rake & certifie
aswel fuchinformation,proofe,& euidence,as goeth to the acquital
or clearing of the priloner;as fuch as makesfor the K. & againt the
prifoner; for fuch information, enidence or prooferaken,andthe
certifying therof by the In.of P.isonly to informethe King and his
Tult.of Gaole delivery,&c.ofthe truth of the marter.

And Sir Ed.Cok.(at Lent Aflifes ac Bury, 5. Zacobi )aduiled a Coro-
nerthat heought to have done accordingly, (as | hane heard.)

But guarcif the Inflices of peace,or Coronor,may take vpon oath
fuch information,enidence or proofe, as makethagainft the King:
it feemeth no.

Vpontriall of felons before the Iuft.of Gaole deliuery,the faid Tt ¢ 4, ob.

will often heare witnefles and euidence which gocth to the clearing
and acquitall of the prifoner,yet they will not takeit vpon oath; bur
doe leaue fuch teftimony and enidence tothe Tury,to giue credit,or
tothinke thercof asthey fhall fee and finde canfe.

Popham chiefe Tuftice(at Cambridge AfGfes remspore Eli.)commit-
ted oneto prifon,who,vpon the triall of a felon, called out, That he
could giue evidence for the Queene, and when hee was fivorne,hee
gauecnidencetoacquite the offendern

Bur

full proofe thatthey can,by witnes or otherwife,for their dilcharge

and defence. _ ‘
nIn .H.4.we [hall find thatonc ofthe Sericantsas amicu: Curie,&

Samgth o e the Court(that they fhould not erre)did thew his opinid

to the benefitofa prifoner,vpon theinfufficiency ofthc_lndi&mét :
the like is to bé [eenein Broskscafe,28.Eliz.in Banco Regi .Co.4.39.

Now vpon the examination of Felons, and other like offendors, Casfesof

thefe circumfianges following areto be confidered:

1. His name; (cz.if he benot called b_y diuers names.
r His parents;if they were wicked, and given to the
fame kind of fault. _

Hisabilitie of bodysfezf trongand fiwift,or weake
otfickly not likely to doethea&. ]

His nature,if ciuill or hafty,witty and fubtill,a quar-
reller,pilferer,or bloody minded,&¢.

His meanes;if he hath whereon rolive;or not.

His trade; forif a man liuethidly or vagrant(usllams
excercens artem neclaborem)itis agood caufetoarrelt him
vpon {ugnition, if there hane benc any felony commit-
2.Quality Jrcd. 7.64.4.20. .
b H?s corg pany ; if ruffians, fufpefted perfons, or his
beingin company with any theoffendors,

His courfe of ife;fé=.if 2 common alehoufe-hanter,
orryatrousin dyer,pla)f,orapparcll.

147 hether he be of enill fame,or report.

Whether he hath committed the like qﬂ'cnce before;
or if he hath had a Pardon,or been acquited for felony
before; Nams qui femel et malus, (emper prefumitar effe
| malus in eodemgenere mali. ) .
¢ 1fhehathany blood abouthim.

Ifanyof thegoods ftollen,bein his pofleffion.

The change of his countenance, his blufhing, look-
ing downewards,filence,trembling. :

3- Markes| 3 1ic 2nfiwers doubtfull,or repugnant.
e If he offered agreement or compofition.
Signes: The meafure of his foot,or hor. gfoo_t.

The bleeding of the dead body in his rc:ﬁ:'nc::.fé :

If, being charged with the felony,or called theefe;he
fai thing, F.Cer.24 )

v : i? ﬁgﬂﬁdg%kmrﬁwiw,fn; Tudbtum f%ﬂ .

N}

Place;

Sufbit ioa
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( Place; fé=.if conuenient for fach adt,as ina houfe,in And yetin cales of Rlony &c.the confeffion of the offendor,y

a Wood, Dale,&c. _ \ on his examination before the In.of P.fhall be no conuiftiohofthe
Time the yeare,day,houre, early or lata. *Co.11.30a Offcndorexcept he thal afrer* confefle the fame againe vpon his tri-
4Thefad Where theoffender was at thetime of the fak, and vide. all orarraignment,or be found guilty by verdict of 12.men, &¢.

where the day or night before; his bufineffe,and com-
pany there,and witnefle to prouealf thefe.
{ Manner;ifwillingly,by chance,or neceffid, .

Alloin cafes of fecrer murders,and in cales of poyfoning,witch-
craft, and thelike fecret offences, whete open and euident proofes
are [cldome tobe had,there (it £emeth)halfe proofs are to be atlow-

If former malice. . ed;and are good caules of fufpition,
5.Thecauﬁ=§ If'to his benefitc,or what hope of gainc. siiys  Note (bythe Common Law)thatin anaction of alf imprifon-
If for the efchuing of any hart,or danger, BrEx.imp. ment brought againft the Conftable (or other petfon that thall ar-
Agenss if Principall or Acceflary, Enfan, Luna- b reft anocher vpon fulpition of flony) itisno pleafor them o fay
6.'The per- Jtique,e. ' ’ ’ thattheplaintife was fufpetted of felony : buchee muftalledge that
fons. Pasiensif againft the King,Common-wealth,Ma- therewas fucha felony commirted,& that the plaintif was fafpeéted
giftrate,Mr, &, for }he fame Et for ﬁllfpmon only withouta felony commirted, is ne
A felon brought before a Inft. of P. acenfeth others, jitis fuffici caule to drrelt another, :
canfe for the qu%.to grantout his Wan:niﬁ:rth(: rei'irs ,;izylig.;lg;-f “ A Alfo the defendant muft alledge fome [peciall matter (in fadt) ro
A man going to execution,acculethanother of felony, it is fuffi- F.Cor.a1r, ‘=729 proucthathe who wasarrefted, was fufpeéted of felony  (astofay,
cient canleto arreft him. o tharthe party arrefted,isa man of euil fame, &c.) otherwife cuery
Famra, Communis vox ¢» fama,thathe did the offence.is fuffici I man may arreft one another: _ _
- uI’Piti?n:fcz.wbSreJ;uch afelonyis done,oth?:jifc n;;?m cauféof'gﬂ,a?m. Alfo the defendant mufk plead that he himfelfe had afufpition of

Butryet tor the better concefuing what may breed or giue iuft canfe
of fafpition,marke fome of Maft.BratfonsRules,

Orityr fufpitio ex fama, Famavero que (ufbitions inducit, orirideber seami g,

wd bonos ¢ graves, (non gmh’em mdewbﬁ‘mmakdim, fedprovidas ¢

_ﬁdcd{gsm;:;/ma}édgm  femel fed {apsuss : vane ante'voces populi
vion {unt andiende. And therefore where the commeon prouerbe is,
¥ox popwls et vox Deisit thould be,Pox populi Det,eft wox Dei.

Sifurtum inmans alicwiss inmveniatur, vel fub poreflate alicwins tunc StamEay.
ile in cuina domovel potcfiaic res furtiva twoenta fuerit , temebitur, (nifi
Warrautsm inveneris, qui euminde defendercpafsis, ) for as another
SaithyCum adfunt tefimania rerum guid opuss eft verbis.

Siquss poitucnbaverit,in doms folws cum aliquo qusi interfelius fit,
el fs duo ant plurcsibi fucre, ¢ butefium mon levwvere,nec plagam 4 la. **™53%
svom bus velinterfecEoribus in defenfione faciends accipere, nec oFen-
duns quis de fe-vel de algjs bominem im%:rit,b:& cafibus poriem deds-
cere non pofiunt.

_ .S’f‘/qm:f 5 domum fudm notum el igmoisms Acceperit gui wrvus ingre- hid,
di vifus eft vverapofics nunquam nifi mortsuns, dominss demmus  fisunc do-
té fubyvel alij de famslic qus tunc inter fuer nnt pawam capitalem [wbibumt
nifi forte per patriam fuerint liberai,

Sunt etiam qug’m prefwmptiones sta-violent., vt probationd mon ad-
mibiumtin ContrariumssuL fi quss o cultello cruentato oaptus fit fuper mor- g opae ™
tusm el fugiends & mortuo, Vel mortens sonfiteiur guibws caftbus non
SdmittiERT MOTICTs declicercygror lia qpms <ff probutiont.

Aond

the plaincife: forif the conftable (or other perfon chat (hall arreft
onethatis fulpected) doth not fulpe@ him himfelfe, icfeemeth hee
may not arreft him, vpon his owne authority : And yet by the opi-
nions of Keble,Vauifor.and Townfend,afwell the Conltable,as others
in hisayde, may acreft onetharis fufpedted of felony,vpon the ful-
pition,and complaint (made tothe Conftable)of the party robbed;
2.H.7.15.06.8r Faux imprif .1 4.yet aly econtraibid.fethat the [ufpi-
tion can extend to none other,but only to him that hath the fulpiti-
ondy Br.1 4.5.8.16.6. accordeth : tamen quare,forif felonsmay not
be arrefted or ftaied, butonly by thole that thal fulpect them, and
that others may not aydand affift the party, that fhall fufpeétano-
therro haue rogbcd him ; many felons (hal efcape, and felons thall
go often vopunifhed.

But now by the ftat.7./4¢.5. The Conftable,&c. in the former ca-
fes,may plead the general iffue(Not guilty)and giue the faid [pecial
matters in evidence. : _

Allo ifthe Conftable or other perfon, fhall arreft another vpon
fufpition of fclony, by vertue ofP a Warrant froma Juftof P. fucht -
Warrant fhallexcufe him,it being ginen in cuidence,&c. pidepefies
L arranis,
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Baylement and N aineprife.

Aylement,Mainprife, or Repleuin, is the fauing, or:
delinery of aman, outof prifon, beforethathee
hath fatisfied the law, f¢. by finding furetiesto an-
{were, and beiuftified by the law.
i ? And o this purpofe thefe three termes (Bayle,
b “HB M ment,Mainprife,and Repleuin)be indifferently v-
fed in our flaentes,and bookes.
He tharis bayled,is taken orkept out of prifon,and delincred(as
it were)into the hands of his furetics, who arerepured hisgardeins, .. .
andwhomay keepe him with them.and may imprifon him%:y fome E.Mainj 1s
opinions: fe¢ 22.5.6. Br.Suresy 8.¢r Mainp.B9.

[fthe Mainpernorsor furetics,do at any time,orin any cafe,doubt
that their prifoner, or the party by them bailed, will flie, they may Crem 157
rake him,and bring him before the Iult.of P.and vpon their prayer
the faid lu.of P. may & ought to difcharge fuch fureties,& tocom-
mit the party to prifon, excepthe {hall find new fureties, &c.

Soifa prifoner be bayled by infufficient perfons, the Iu.of P.fex
officie)may caule him to find better firetics, and may commit him
(asit eemeth)til he thall (o do ; for the frat.of Weltm. 1 .ca.1 5 .requi-
reth that fuchas be bayled,be ler ourby lufficient {urcties. P. Manp.
2 Vide amteatit.Surety for the Peace.

Andalthough the number of fuch fireties, their fufficiency,& the
fam wherin they fhal bebound,eiteth (in fome fort)inthe difereti-
onof the luft. yetitis fafe for them,to take 2 Jureties(at the leaft)&
thofe to bee fubfidy men, cfpecially if the prifoner bein for felony,
ot fulpirion therof : forat Cambridge Afhiesann.dom.1613. Tudge
Warberton threatned tohaue fee x1.lihine vpon two Tu.of P.whohad
bayled a prifoner (that was committed for fufpition of felony and
appeared not)for that the fureties were not fublidy men.

QuerejiftheTnltices of P.may notexamine vpon their oathes,the
fureties concerning their fufficiency,or whether they be fubfidy men
vide pag.1 432,

Now baylment,by the Inftices of P.(in cafeof felony, orforany g, -
other matter)is alwaies vpon a certain fumme of moriey, (Ia(sv 0n atH 70,
xlJi.&c.)the which fumme the fureties &cc. fhall forf to the K.if the
prifonerappearcth notat his day.

o

Alfo

Baylement. 279

Alfothe bailement in felony, is, Ad Fandum relum de lasracinio

predicto fecundum legers dye.which &emieth to imply that they which

haue taken him to baile,thal not only caufe him ro appeare, butalfo
to anfvers to. the felony.Stamf.77.4.

Andin this bufines of bailement(being a matter of miich weight)
it behoueth the lnftices of P.to bevery crrcumfpest,afwell for feare
of wrong,by denying itto him thatis baileable, asalio forfeare of
danperto the feruice it felfe,by yeelding it whereit is not grantable,
and for feare of danger to themfeluesin both cafes:

EL18. Forwhofoeuer dodetaine prifoners who are baileable,after they

¥.Maing: 6. hane offered fafficient furetics, (halbe grieuoufly amerced to the K,

See :,f'H"' and he that doth take any reward for tE: deliverance of fuch,fhalbe

P.sheit,rs amerced tothe K. and pay doublero the prifoner.

agEgfy9.  Soontheotherfide,if one who by the law,isnot baileable,thalbe

Swm.3377 let tomainprife,thisthallbeadiudged a negligentefcapein him or
them that do let hit to mainprife: and for fuch an efcapeor offence
they fhalbe fined, and punithed as followeth 3

3Eas. If the [herife,conftable,or any bailife of fee who hath the keeping

PMinfi of Prifoners, (hall baile any perfonwhichisnot baileable,and bee
therof actainted, chey fhal foofe their fee and office for cuer : and if
the vnderfherife, conftable,or bailife of fuch as hatie fee for keeping
of prifoners,doit contrary to their mafters wil : or any other bailife
being not of fee; they fhal haue three yeres imprifonment, & make
fineaethe K. pleafure. _

ﬁ'Ei- Note, that the Sherifes, and other Officers which doe letto baile

Mach4 any perfons forbidden(by the ftarute 3.E4.1 cap.15.) tobe bayled
fhallbe punilhed by the Iuftices of Gaole deliuery, according to
the forme of the fame ftarute: or elfe by the faid Iuftices they may
be pur totheir fine,as foran efcape punithableat thecommon law.
25-£4.3.39. _ ,

Note alfo, that the (herifeor conftable might at thecommon law
haue bayleda fufpe& of felony (becaufcthey were conferuators of
the peace)but now that power fcemeth to be tran{ferred eo the luft-
cesof Poonly. o

xspx Ifany lulticesof P.doletto baile or mainprilt any perfon, who By b Iy.

Meats.  (forany offence by him commiteed)is declared not to buileable, ficer.

f,-;;‘:}n‘;s' or forbidden to bee bayled by the aforefaid ftawute of 3.Edw.1. the

Maing-4+ g2id Tullices of Peace fo offénding thall pay fuch fines;as fhalt bee
afleffed by the luftices of gaole deliuery where the offence {hall be
committed. Fitz.15 i 4,

But the luftices of P.and Coroners,within Londonand Middle-

1310.% fex,and in all other Gities,Boroughes;and Townescorporate hae
authority to let 1o baile felone,and prifbners;as they haue formerly
accuftomed. P.Iwf. 107 _

Bba If
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Baylement,

The mranser.

Adizricwns

vies forme.

If the therife, Iuft.of P. orother officer,thall baile one that isnot See Code,
baileable, fach bailement being againitlaw, gsereif the recognifor =
bond taken vpon fuch bailement (for the apparance of the prifo-
ngt)be not void.See the opinion of Moile é;.ﬂ.d.]. and of the court
there,that fuch 2 bond taken by the therifeis void,

Now to thew further theauthority ofthe Iufticesof Peacein this
behalfe. -

No perfon arrefted for manﬂauﬁimtcror felony,or fufpition ther- 1 xava
of(being baileable by thelaw){halbe let to baile or mainprife, by a- o
ny Iu.o%[’.but in open feffions,or by two Ju.of P.at the leaft, wher- ™
ofonctobeof the guarwm,and the fame Iuktices to be prefent roge-
ther,at the time of the{aid bailement.

And this bailement the [2id Iuftices thall certificin writing (fub- il
fcribed with their hands)arthe next general gaole deliuery &ec. #ide
anteatit. Examination ff Felons.

Aliobefore the bailementof fiuchprifoner, the fameJuftices, or i
oncof them, (hall eake the examination of the prifoner, and infor-
shation of themthat bring him,ofthe fad and circumftances there-
of, - andfo much thereot as' fhall bee material to proue the felony,
fhall pucin writingbefore they make the bailement : which exami-
nation,informarion and bailement,they thall certifieat the nextge-
nerall gaole delinery, ot fupra. _

But 1f any In.of P. hathtaken the examination of a felon, andin-
formatonagainft him,& after hath enthim to the gacle:now vpon
bailement :l% him by other Juft.they needenotto take any new exa-
thination of the prifoner, orinformation againft him 5 bur vnder
their recog.(or together ti:cnvith)ro certifie by what In.of P.the fe-
lon was committed,to che end thar at his hands thofe examinations
andinformations may be required, if he haue not certified them.

By the opiniono
his commitment,ought to be examined and bailedby two Iuft.of P.
beingtogether (asbefore); butafter thatthe prifoneris examined,
and once cotnmiteed, then e may bee lxnluf by any one Iuft.of P.
goerethercof.

The Inft.of P.which thall end any prifoner to'the Goale, ought
to thew in their Miztimu the caufe ofytﬁc commitment,to the endit
may appeare whether fuch prifoner be baileable, or no.

And if the Iuftices of P. {hzll commitone to the gaolewiththefe
words inthe Mittimus, fi. without Baile or Mainprife (fhewing a
certaine caufe in their Mittimus) yet if fiuch a prifoner be baileable
by law,other Iufticesof P.may baile him ; yet gwere,feeing theirau-
thoritieisequall: burif the prifoner were commirred without baile
ot mainprife, and withoautgem'nsmnﬁin che Aittimus then other Scepagleq
Iuftices of Peace cannot (orat feaft thall not do well) to baile him,

without

Crom. 153,

.Crompien,a prifoner(taken fot felony)before Crompass

Baylemens,

28

without making the other Iu.which committed him;priuy thereto 5
forhecmightcotmitted for fuch caufe, 28 that e isnot baileable
(as 1I::I';ir Treilafbn,&c.) b
ote;where aman isbailcable, yet when he commeth befy
wHr104 148 he multoffer furety to the Iuﬁig;s, otherwife they may 002::1:
him 1o ptifon.Br. Peace 7.
Nexe it followeth that I thew what pecfons bee baileable; and
what not &
P Mainp.1,

47-F.N.B.6G.c.
BrMainze g Firft,no perfon taken for the death of 2 man ¢.for murder,
asa>  anyother homicide,was baileable by.the commo;{;aw : e
F.Cor.zér. And yerthe luftices of the K.Bench do vizto baile them, yea al-
though it be for murder; Br.Muinp.60.6 3.78.47.
Alfotheftat.1.¢r1.P.¢r M.ca.13.(eemeth to admitthar for man-
P.Tuft ro7. [laughter, and all other homicides (except murder onely) the flayer
Lamb. 31 may be bailed by the Iuftices of P. which alfo I taketo bethe com-
mon pradtife at this day : butlet the Juftices of P. be fparing and
welladuifed herein, w#z. thacthe offence bebye manflaughter,and
novmurder. = -
PMinpr.  Alloit[eemeth the luftices of P.cannot baile ki that hath com-
mitted manflaughter; if either he hath confelled the offence vpon
hisexamination, («wids paflea tit. Baslement: )

Or that he be taken with the manner:

Or thatit be apparantly knowne that hee killed the other. 7ide
pag.[equent. '

Hethat hath dangeroufly hurt another may goc vnder baile&c,
Videpsg.2 8.

2 Sccondly,no perfon taken by the K.commandment,was baile-
able by the common law : butthis muft be intended of the K.com-
mandment by his owne mouth; or by his psary councell, which are
Incorpofate tohim.See Siamf. 7., Br. ALainD.3 .47,

.3 Thitdly, no perfon taken by the commaundernent of the
Kings luftices, was bayleable by the Common Law : bue this muft
bee intended of their abfolute commanndement ; asif the Iuftice
Seepig,  cOMMAundsoncto prifon, without thewing caufe why he doth fo
Pprivacd.

Sum.73.

other canfle which lyeth in the diferetion of:
ordindty power;&c, ) _
4 Fouirthly, Trefpafersinithe Foreft; were niot baileable by the

common law : bit that was remedied by the ftarures.1.£4.3.0.3.and
7 R248.4.F N BE 30

cIu. (morethenin his

Plit.roy,  Dutnow for thatby the fature E.Er:.r.éf-.a‘tfu.ig.-i:isprouii:td By Statnte;
3

command;; or for mifdemeanordone in his lI’;Iart:ﬁ:ncc sor for fome

Itappeareth by the flat. of Weft 1,641 5. thatin thefe foure cafis '
Sumf7s  following,a man was not baileable atthe common Jaw., BrAainp. i:gﬁ:”
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: : ' P.Maings.  Secondly,he thatis taken(or indi at '
that no [uft. or Inftices of P.ihal lecto baileany perfon corttrary to . Fizase.s V' vistaken(or indiced) for pety Larceny (that a- 2Pety Ler-
the forefaid fat.of Wet.t. (made 3.E4.1.).1 5. And (0 the faid far. - ?“’““I‘":‘h not aboue thc_Valu_e of 12.d.) if hee were no{guilty of &7,

of Weltm.1.i5 now as a line whereby the luftices of P. are toguide ome Larceny before, heis baileable,

chemfeluesin cafesof baylement: Iwil thew here whatperfons are PMaing 5, , 1hirdlyfuchasbe indifted of Larceny (generally,asit feemeth ;
baileable by that ﬁat.ofwy cft.1.and whatnot. P thci; U:ialbe fecacliberty vpon fufficient furery, 4 ) f,i‘;:’i(."’""'
By this ftat.of Weftm.1.noprifoner fhall be let to baile,whichis ;Edr1s. Samig. @ . b_VCF fth;y thall not bebayled, if they be notalfo of good
taken inany of thefe twelue Cafes following, - EMangn i hmcé; ut if they bee of good fame they are'to bebayled although
1 Suchas haue abiured the realm,fhal not bebailed. b BeMaingy 1€y beindicted(before therifes bailifes,or before any other Iuftices

that haue authority to heare and determine felony:) yetguere, if

. h . )
a Noranyapproucr o;;gpcllor, (forthat he confefleththe e sum.ryss the [uftices of Peace our of their fefions may fafely bayle fuch per-

re hecanburthen or accnfe another, Lambyjr.

lony,and himfelfeguilty, Of Hedces ;

as cgadiutor orhel & v.:r}':thhim indoing the fame.) ggs' f;: being indicted, they are more then vehemently fufpeéted,
3 Nor he which isappealed by anapproer, fo longastheap- Fizise.d g‘ fg‘g fequent. _

prouer dothliue ; excepe Ec be of good name ; or that the approuer :‘;'M"’P ncthat vhas indicted before the Coroner,that he had killed an-

doth waiuchis appeale : fee Starf.74. ‘ f;’g;fei:férg;effmwas(byrhcIurﬁcesofc:aoreddfmy)baucd tild

4 Norhe whichistaken for burning of 2 houfe &e. felonioufly. o 15 sdsentane purchafe his pardon.26.E(.Cromp.1 3. Sec apted

¥ide antea Felony by the Common Law. o )
s Norany excommunicate perfon, raking (at the Bifh. requeft, _ %1; ipat was indicted before the therife, forftealing of a Ho:fe

fe.vpon his certificat)by the writ of Estcom.C apicnde,6 N.B.6G 2. (}; " cbcecfmcrh to hate bin in historne) may be bailed iy the therif
6 Norany felon taken with themanner, or t2ken for amanifeft (it he beof gaod fame)asit feemeth by the writ. 5. N.B.2.49.¢.

Alfo one that wasindi@ted of burglary, as principal,pleaded not

offence. . _ :
Nor atheefe openly defamed, and knowne. : guily,& was a&erquc;_i.-zp.ké.qﬁ.‘ Fite. Mainp.o. See infra.
% Nor he which ipscou{lawcd :and yet in fome cafes fuch asbee 5 f;;l(_)tf?cé‘that wasindicted ofrobbery,was yled. 4]19 Jibgf30.
outlawed, may be bailed,by the court,&e.fee Stamf.74. _ T 3 “‘lf?-h L ] ) -
9 Nor hewhich hathbroken theK. prifon. pudentes sis.Felony Sumf.7ed o 1ith“c as areattainted or conuicted of felony,are not baileable; Perfint ate
by Statuee. ;‘i" 297- C;}'C‘; E“Bh it doth notappeare by any wordes of the faid Statute gyypint o
1o Norhewhichis taken fortreafon, touching the K. himfelfe. ot we dn;mﬁ. I. thatlt'd?th prohibite the bailement of firchas be conusfl.
11 Norhewhichistaken for &lﬁ{ﬂingthcli.mony. 3ft3;]ql}:,~‘3_ y verdict,yet it is to be intended, that the ftat. doth afwel
. 12 Not hewhich counterfeiveth the K.feale. Br.Muaing.59. Pﬁ' ohibitethe baylement of thofe attainted by verdid, as it dothof
1 Perfans Butbythe fame ftat.of Wett.1 .fuch perfonsare baileable, which o, ,- s - t {;m who bee atzainted by Outlawrie: and therefore if a prifoner
fofpef. begakeninany of thefelix cafes following. P.Mainf 3. 3h i{' hee hath plcadCd,No;‘gmltic , bee atainted by Verdi@t, that
;’2"" bail= " Firft hethatistaken {or indicted) for light fafpition of felony, is 25.E 341 bt ;llﬁt.ia man S¢ defendendo, or by mif-forrune, yet he thall notbe
" bailcable: fce Lamb3 W.f-N.Br249.2250.6251 f- ;y 60 psrer vide anicatis. Felamies by Cafusltiedy Stamf 15 ¢
He thatistaken vpon nfpition of burglary,robbery,or theft,if he smsyy.e ‘j:- 3’ -}‘;{-146.:. o |
be not ofeuil fame,northar there be any firong prefumpton againft Dyer175. 4 nd if aman that isarraigned of Homicide, doth pleade Not
him, it feemeth heis baileable. M‘:i:’;'” B‘?‘hf)’aal_ld isfound uilty,and doth pray his Clergie, & is repriued
A manhad Rolne certsine Hogges, and (for that hee was of 16E+4s. ;f}t Ou;:u‘dgemcnt, ¢ is not bayleable; for being conuicted of the
cuill fame) he was commitred withoue bayle : yetif he could haue BrMaingse ¢ °“)’sﬂ¢ls more now then vchcment:ﬁaﬁzfpe&cd : and theintend-
brought prooft or witnefle that he bonght them,he lhould haue bin "tgem oflaw in cafes of baylement, is, that it reficth indifferent whe
bailed, er he be guiltic or not,vntill eriall &c. |
A man isarrefted for fafpition of felony,and brought before the TSC Il;aenf:.:e reafon fecmeth to hold, if 2 man be found guiley of ho-
Tuifit (hal appeare that thereis no firch felony committed, the par- Crom. 1, ;1:1% ?1’ " rethe Coroner: yet fec 22..469.04.Br.Cor.o.that fuch
ty maybe ferac liberty withoucbaile : Butifthere bea felony comn- CA 13}_ eableasare found(before the Coroner)bat fufpitions.
tred, O'I.Igh the rifmc]emhhnﬁlﬁsyuthc Tuft.mufteither b _0 Amah conuidted of Falnny,renmhcdxin'pﬁ on, and after
commit hirn,orgaylchim. Vide aniea tit. Felony by Starmee. obuaineththe K. pardon, the Iuft. of Gaele delinery may bayle him,

Secondly, il
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Prinsipals,

§ Trefpafle,

till the nextgaole deliuery, that hee maythen come with his pardon
andplead it,2.E.6.Br. Muinp-94. - .

4 Thofe that be charged with thereccipt of theeucs,orfelons: PMaing
or of commausdement, or force, or of ayde {in felony done) bee d@mrn

baileable. _
Andit fesmeth that abbetters; confenters, and procurers,and all Stawf.71e

other accellaries to felonies, are within che equity of thisftat._and jr, %
are bayleable:: yea,acceﬁaries(afwcll in cafe of the death of @ man, ss.

asin cafe of other felonies)are bayleable (if they be of good fame)

vl thc‘principnll be conuic or atraint but after t_he prlmcnpall is E3EIR,
artainted the acceffary thall not be bayled,but kept in prifon: and Semisne
yetif (after the attai nder of the principall)the accellary (hall plcad BrManss
Mot guilty,or other plea,it feemeth he (hal be bayledd Seemore in
Br.Mmp.d.9.21.54.64.(y 97- . -

Ifaman be acceffry totwo, and theone principallis atainted, Samfri
though the otherbe not,yet the acceffary fhalnotbe bayled. et

In felony,ifthe principal dicin prifon ; orbe attaineed of another
felony,theaccelfary fhalbe bailed,F.Cor.3 78.Br. Mainp.91.

Aifo the faid ftat.of Weftm. 1.cap.1 5-doth no more reftraine the
principals (robe bailed) then the acceffaries,in thofe cafes where Stam.y4:
the fame fiat, doth not prohibitetolet to Manprife : andtherefore gfm'éﬂ
if2 man beindi@ed of Burglary as principall,yethe may be bailed, ™ ¥
Stamf.14.8r.56. .

Alfo the principall inan appell of Robbery, may becbayled : Sumbze
And fo may he be bayled vpon an Indictment of Robbery. Br.1.
HBégts:lchrincipall inthe deathof aman, is no‘t‘b_ayleablc, cither Svamfri.
by the common law,or by che ftat.of Wel.1. yet lec hereof before Brséstan
in this title, that the Infticesof the K. Bench, dovfetobailethem:

Alfo fee there for what homicides the [uftices of P. may bayleone
thatisa principall.

s Fift; Thofethat becharged with{or guilty of any Trefpafle, wen. 145
that toucheth not lofleof life,nor member,be baileable by the fta.of P-Mainf 2,
‘Weftminfter 1.15. But yet let the Infticeof Peace hauea care that
bayle be not profubited by any other lazter flatute (in fuch cafes of
Trefpafle.) i

If any perfon be committed to prifon, by proces from the Selfi- 06
ons made vpon an Inditment vponan [Ecnall ftat, (notprohibis Lambgzz.
tingbaile) he may be bailed (outofthe ons)by two Iuft.of P.the Besr-
ene being of the guersm.

Or he may haue a Writout of the Chauncery (direfted tothe Iu-
flices of Peace,or tothe therife) to take furety of him for hisappa-
rance, beforetheTuftiees ascheir Sellione, &e. Or he may hatica
Certiorarito remou the record into the Kings Bench, anda Habess

Corpsts
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Crom. 157.
34

Lamb. 337
Crem. 192,

Sechere
a7l

Execution.
P.Mainp.1.
Fitr, 250. 4

Stam.144.2

Corpaeto remouc the body thither alfo. Firzasog.bidr2514.

If proces from the feflions,thal go forth vpon any indi&ment of
trefpas,Scc.it feemeth that any one Lof P.may take baile of the par-
ty,to appeare at the day &é. to anfwere tothe indictment  an the
fartie Iu.may thereupon make his .S"qw:{cdeﬂdc: JnditFat. (and fo
of the Exigent;)for otherwifebefides the mifchicf of imprifonment,
the party may be outlawed before the feffions : [ce {ome prefidents
therin,poffes tit. Prefidents. .

Note,that the Iuftices of Peaceare not robaile any prifoner, ex-
cept the prifoner be commited for that canfe;wherof the faid Tuflices
of peace be competent Iudges,f¢.{uch caufesasthey may heare and
determine. _ ; o .

And therforéif 4 man be taken vpon Proces of rebellion, iflning
out of the Chancery,orStar-ChamEer, the Iuftices of P. arcnot to
baile them : And M.Cromp.reporteth oftwo Iu.of P.who were fined
for bailing oncinfuch acafe. '

Ifa man bearrefted by force of any pfo::cs;writ,bill,orwa:rant,
in any action perfonal,the Iuftices of P.arenot to baile him.

Perfonscondemned inany of the K.Courts, and by vertetherof
commitred to prifon : And perforis being in executioh vpon bz;::[y
frat.orrecog. &c.at the fuic of any perfon;the Ju.of P.are noteo baile
any fuch,

6 Sixtly,he that is appealed by an Apprower,(being no commoh
thCCfe,nor):iCElmCd,aftglP the dcatiof’th‘?dpfms(?:, is baileable by
the faid ftar.of Weftm.x.

Note, that a man cannot becowme an Apprexer,before Ju.of P.ne-
uertheles it feemeth both reafonable & ferniceable thatifa felon wil
becomean 4ppresershat is,will confelle his felony, & alfo accufe o-
thers (thar weré coadintors with him in doingthe fame felony,orin
other felonies) before a Iu. of P.that fuch Iuft.may take his confel
fion,& commit him to the gaole, and maz:lfo grauntout his War
rants fortheapprehending of the others that are fo accufed.

Againethe ftatof 3. H.6.6.10. aketh away baile ffom alfachas
bein prifon, by condempnation,exccution,Capias wilapatiaexcom-
munication,firety for the P.or by the pecial comman mentofany
Tu.prohibiring that fach be not bailed,citherby the fherife, orother
officer or minifter, L .

" There be diuers otter Rat. which do takeaway baile from the of-
fendors therof,and thatnot only vpon their foletane conui&ion:
rer publick hearing,trial,& iudgement; bue allo vpon the record of
on¢or two Juft.of P.orby priuate examination & confeifion of the
offendor,or proofe of witnefles;or fuch other private trial,had be-
fore the Inft.of P. out ofthci flfiomar meft ofwhich Lhaue here fet
downe, leauing the reft to the readgrs betrer fearch. her

2
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Where basle N

# 1ken away

Where baslement is taken away by Statute,

O perfon,being imprifoned or taken-for any of the offences or
caufes hereunder mentioned,thall be bailed or let to mainprife,
otherwife thenas hereafter followeth, fez.

Suchas haveabiured the realme fhall not be bailed, Weftminfier
L.cap.1y. -

Aﬂccgmprants found in arrerages before Auditors,thall be impii-
foned (withouc baile) vatill they haue fatisfied their Mafter all arre-
1rages.

gA]ehoufe-kccpcr without licences, thall be committed to prifon
for 3. daies withourbaile : And before his deliuery fhal enter recog.
with two fareties, thathe thall notkeepe any common Ale-honfe
&evide antea tit. dlehonfes. P.g.

Alehoute-keeper prohibited by two Iuft. of P, and notwithfan-
ding continuech his felling &c.he (hal be committed for three daics
as aforefaid, sb#4. _

Alehoufe- keepers, Inne-keepers,and viuallers, which fhal fuffer
townelmen to continue drinking in thetr houfes,contrary tothe fta-
tute of 1.Jac.ca.g.

Orwhich thall fc! lefle then one ful ale quart of their beft beere or
ale'fora 1.d.and ofthe fmaltwo quarts for 1.d. :

Such offendors not having futficient whereby to bee diftrained
for the forfeitnre, (hal be commitred to prifon vntil they haue paied
the penalty.

Aliens conueying bowes, or arrowes, into any patts beyond the
feas without licence, thalbe committed il they haue made fine(by
the diferetion of the Iutices of P.in their feffons)& giuen furety for
the paimenrcherof. 33.4.8.c.9. P. 4rch.6.

Appellors.or Approuers,thal not be bailed Wefmm, 1.c0.1 5.

Morhe whichisappealed, byan Approuer.iid,

Armour; perfons going or riding armed contrary to the ftat. of
Northampton,and being thercof conni, thall beimprifoned v-
ullthey haue paied fuch fine as fhalbe therfore impofed vponthem:
Iee paﬂm {ub hoc tit.

Arreltsif any perfon thall procure one to bearrefied in another
mans name,he notknowing therot,or wichout his conlent; fich of-
fendor being cohuicted thereof, thall fuffer fixe moneths im prifon-
ment without baile : And before his defiuery thall pay to the party
fo amft_ed,u-cblc'coﬁs,dammages,and expences,and alfo ﬂinﬁ pay
vatothe perfon in whofe namehe procureth fuch arreft, x.Ji. for
enery fuch offence.

Baftard ; the mother,or repwredifather ofa baftard child,that thal
not performe the Iuftices order;afeer notice thereof, thalbe imprifo- -

ned

13.Ener,

Secanres
tit.Aleh

Hic 171,

$.Ehca;
P.LDamm. g
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Sec11.HA.
cap.ao,

ned vozill they thal put in fureties according to theflat. Sccbefore Where bale

tit.Bafl ardy,P.Bafh.1, .

The motherof a baltard child, commirted to the houfe of cor-
rection,for her firft offence (hall there remaine for one whole yere,
and forher fecond offence foronewhole yeare ; and further viill
fhe can,putin good furetiesfor her good behaviour;not to offend fo
againe See .-'I;ii

Breakers of prifon,are not baileable. efm. 1.1 5.

Bridges : Surucyors and Colle@ors,appointed for the repairing
of bridges,ifthey refufe to accompr ofthe mony by them receiued,
they ihalbe imprifoned vail they haue truely accompted, 22.4.8.
¢a.5. P.Bridges 4,

Burners of houlés felonioully,are not baileable e/ 1 ca.1 5.

Conftables and Churchwardens, negledting to leuy the forfei-
tures,forabufes in alchoules &e.and not having fufficient whereby
to be diftrained for the forfeiture,, they thall bee committed to pri-
fon vntillthey haucpaied the forfeeiture. Sceanteasit. aleboufes, 1.
dac.eap.g,

_Conltables neglecting to whip trefpaflérs in corne,woods,or or-
chards &c.(atche Iuftices commandement) fhalbeimprifoned va-
till they haue caufed the offendor to be whi pped.See it Trefpaffe.

Perfons condemnedin any of the K.courts, and by vertue there-
of committed 1o prifon,they fhall notbe bayled votill they hauca-
greed withthe plaintife,i . R.2.6.12.2.4.5 ¢2. Fitz.N.B.12 1.4

Coniurers,videWitches. )

Counterfeitersof che kings feale,or mony,are not baileable Jyef.
L.c4p.i . .

C%OI{I 3 Refufers tobe onerfeersof cloth; thallbee imprifoned
vntilfchey hauepayd the forf.fee anteasit.Cloth.

Deare; perfons committed to prifon for committing any offcncc
prohibited by the ftat, 5.E/c2.21. concerning vnlawfull bunting or
killing of deare, thallremaine therethree moneths,and further vatil
they thall find fufficient furcries for their good behauiour for feuen
yeres &c.fee bic Ea[:‘m Hunting. o

Dyers,vling Logwood,and being therof conuicted, they (halre-
mainc in prifon withour baile,vnrill they haue farisfied the forf. 23.
Elca.9. P.Dying 1. ¢v 39.Elcar 1. .

Allo [uch oéncc (of vfing Logwood) being found by the exa-
mination of any lu.of P, if IEC offendor (hal refufe to be bound(by
the f2id Juft.ytoappeare at the next gaole delivery, or quareer fefhi-
ons &c. Then the faid Inft.of P. may commitfuchoftendorrothe
?a'olc,therc toremain vntil fuch offendor (hat be bound according-

y: {ccantea tie. Dying 20.ELca.1 1. . .

Excommunicate perlons,taking by a writde Excommunicase :gp

enads

4 takew away
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Wherebaile  endo; oryeelding their bodies to the fherife or other officer,vpona- Welt.xxs, ,. And the publifhers therof; knowing the fame &e.
5Bl 33, | $.Elirc,14s gEucry of thg ofendersaforclaid(in cales offorgcry)being thcroff f:g:”igi;

s taken away 1y writ of Capiasawarded,and proclamation thereapon made, ac- 5., 7,
Py

cording to the ftat.of 5.ELé423. prouided for the due execution of capuse.

the faid writ de Excom capiende,fuch perfons thal not be bailed.
Execurtion ; fach perfonsasarein excention, vponany fidtute or
recognifance, orvpon indi&mentgiuenin the Kings Court, ar the
{uitof any,perfon, they fhall notbe bailed vndill they haue agreed
with the plaintife. 1.R.2.6¢.12. 23.5.6.04.19, Fitz. Na.Br.fol.93.¢.
&ri1zt.a.
Feafants,Sec Partridges,
Felons, taken for the death of a man, arenotbaileable : And yet
if itbe not murder,it feemeth they may bebailed.See bic antes,But
2 Felons taken withthe maner,are not baileable. Weflminfter
1.eap.iy-
3P Norif it beapparantly knowne that they did the felony. #id.
4 Norifthey confelfethe felony vpdn their examination before
the lu.of P.Cremp.152.5.
5 Norif hebe atheefe openly knowne,Weftm.1.15.
6 Norifhebe of euifl fame by credible reporr, Br. arainp. 75.
Yee in thefe former cafes of felony, if the theft be notaboue the
value of twelue pence, (it feemeth) the Iuftices of Peace may bayle
the prifoner, itbeing no felony of deach.
Nor he which is conuiét, or atraint of felony, is not bailcable.
Sec before fub boc tis.

Kih s defiroyers of ponds, pooles, ormoates, wherein any fith sp1c..

are: Or vnlawfully to fith in any feuerall pond,poole, or moate, to PFiths.

theintent totake kill,or deftroy any fith there; cuery fuch offendor
beingthereof lawfully conuicted, (hall haue three moneths impri-
fonment, and then fhallfind fufBcient furetics for their good beha-
viour for [enentyearcs afier, ot elfe {hall remaine in prifon withont
baile,vntill they thall haue found firetics accordingly.

2 Ga cors,gackers or Searchersof Filh, that fi

without baile.

3 Eatersof fleth vpon any fifh day,fhall forfeitand pay for eue- , oz .
ry time 20.5,0r elfe fuffer one moneths imprifonmentwithout baile P.Fikd, r,

(after any lawfull conniction in that behalfe,) 5 . Elee.5.

Forcible Entrie,or Derainer; perfons conuiét thereof. thalnotbe
bailed,vntifl they haue payed their fine,or hane found fureties by re-
cog.for payment therof.Sec antea tit. Forcible Emric.

Forftallers,R egrators,& Engroflers,being therofconui&ed,(hal
be imprifoned for 2.months without baile. 5.Ed.6.c4.14. P.q.

Forgers of any deed.writing fealed, will, or coure roll,

2 Andtheaffenters thereto.
3And

) all takeany ex- Hre
tortion, for doing theiroffice, fhatl haueforty daiesimprifonment, PEfa

tdaasy.

13.Eliz.c.q.

| S S

33 R8s

conuided, fhalt fuffer perpetuall imprifonment during their liues,
where any,mans eftare gf ;rf:heritance,&cchold or coppihold,fhalbe
defeated charged,or molefied therby: Ocherwile the offenders fhal
fuffer one yeares imprifonment without bayle.

Fowle; deftroyers of any feafan,p artridge,pigeon,or houledoue,
(orofany hearne,mallard, ducke,teale,or fuchother fowle:) Orto
fhoote at any fachfowle, and the offence prooued before any two
Tuftices of peace: Enery fuch offendor thall be committed for three
rmoncths without baylé,vnleffe che offendor fhall foorthwith pay to
the vfeof the poore there, Xx.s. for euery fuch fowle fo deftroyed,
&c., Sce ancea tis, Partridges. _

Eraudulent Conneyances, gi fis,bonds,or fiites,&c.

1. Thepartiesthereto: '

~. The Defendersor Inftifiers thercof, or putters thereof in vre,

ing the fame:
kn;) w Er?d tlfofc which thall affigne oucrany lands,leafes,or goods

7o them conueyed,(knowing the fame) )
© Euery pcrfoncgeing of any Ef thelc laft offences lawfully conui-
&ed, thall fuffer imprifonment one halfe yearewithout bayle. See
rore Stard 4.Eliz L k- ¢y 27-Eliz.cap.4-

Gamesvnlawfull;

1. Themaintainers of houfes, orplaces,forany volawful game:

2. Playersincommon houfes or places(atany fuch game:)

2. Players(elfewhere)arany \[n]awfull game: o

Euery luft.of Pueeingor finding any fuch offence,may imprifon
the offendors till they find fureties by Recogn. no morc to offend in
the premifles &c. See antearii. Gameswnlawfull. o

Gasles; Collettors,or Surueyorsfor Gaoles (in certain Shires) re-
fufing to make account,{halbe cdmitted to prifon, there to remaine
vniil[they haue made 2 trugaccount : 23.H.8.cap2- 5 Elizcap.2d.
¢r 13.Elizeap2s. But thefe ftat.are herein now expired.

Gunnesyfach perfonsas thall (hootin,keep,catry,or vieany Gun,
dag,crofbow,or ftonebow,contrary to the ftat.0f33.5.8.4.6.(vpon
proofé thereof! madebefore any luft.of P.)fhalbe imprifoned vaull
they haue paid x.1i. for euery fach offence. Scc antes it Gunnes.

Hares; enery perfon which thallhoot at,kill,ordeftroy,with any -
gunnc,Orbowc,any Hare: .

». Orfhalltrace,or courfeany Harein the how:
3. Orfhali take or deltroyany Hare, with cordes, or any other
nege:
‘ ?‘\ny of theft laft offences being prooued beforeany two Juft: of

P.Theoffendor (haibe committed for three moneths without baile,
] Cc vnlefle
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vnle(fe the offender fhall forthwith pay to the vie of the poore there,
xx.s.for euery hare fo deftroyed orraken. Seeancea tit, Patridges.
Hatters,which fhall take aboue twoapprentices:
2. Or which fhal take an apprenticefor leffe then 7. yeares.
Theoffenders in cither ofprﬂe former cales, thall {bffer one mo-
nethsimprifonmentwithout baile,8.Eliz.c.11. P Hatts.3.
Hawkes;takers(vnlawfully) ofany Hawks,or of their eggs,out of

three monethsimprifonment,and then (hall finde furcties for their

outbayle,vntill they finde fureties accordingly.

Huwkers\berweene the firftday of Iuly, & the 32.of Auguft; the
offence being proued before any two Iu.of P.the offendors thall be
commirted to the common gaole for one moneth without baile,vn-
leflethey pay forthwith xl.s.for enery fuch hawking,& xx.s.for eue-
ry Feafant,or Partridgechatthey fhat fo kill ortake. 7.7¢.11.Sec 47-
tea §i2. Partridpes.

Highwayes; Bailiffes and high Conftables,which [hall not pay the
forfeirures by theé colleted, thalbe imprifoned vatill they haue paid
the fame. Seebefore sie. Highwayes. 2. Ph.dr e cap.8.P.1 1.

Hopy,fee Waxe.

Hunting;1f any lay man,not having in lands 40.5. per ans. Orif a-
ny Prictt or Clerke,nothauing x Ji. lining per unmum, (hal keepeany
hound,greyhound,or other dogg for to hunt, or any ferretts,hayes,
nets,or other engins,to take or deftroy Deere,Hare, Conies,or other
Gentlemens game,and thalbe therof conuicted,euery fuch offender
fhall be imprifoned forone whole yeare.13.8.2.c.13.2.1.

If any perfon fhall keepe any greyhound for Deere or Hare, not
hauing [ufficient living, & fhalbe thereof conuifted befdreany two
Iu.of P.he thall be committed for three moneths without baife, v-
leffe he forchwith pay xLs. for hauing fiachgreyhound. Sce before
tit.Partridges. 1, Jacany.

Hunters,or killers of any deere or conies(in the night or day time)
inany parke or warren,orin any other inclofed grounds,and being
therof lawfully conui@ed,cuery fuch offender thal fuffer 3.monerhc§
imprifonment,and find fufficient fureties for his good Behwior for
thefpaceof 7.yeres after,or ¢lfe continne flilin prifon without baile
vntill they fhall finde fureties accordingly. 5.Eliz.cap.2¥.3.Ja.ca.13
P.Borreitsg. ¢~ 7.14.13,

The Stat.of Weffm. 1 c.20. prouideth that trefpaffers in parks and
ponds,being therof attainted, (hal yeeld to the party wronged greac
damages,and thall haue three yeres im prifonment, make hgnc atthe
Kings pleafire, and finde good {ureties not to commit the Jike eref
pafleafterwards;or for want of fuch fureties thall abiure the realme,

or

; -Eliz.z1.
another mansground,& being therof lawfully conni@ted,fhall baue %’H;:-«%I
e Il.ily
cap.17. bic

godd Behanior for 7. yeres aftersor elfe fhal remaincin prifon with- poftes Par.

trafges.

Stamf b,

Lamb, 556,

$-Eliz4-

o Eliz.a.
P.Labwis
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orbe outlawed. See Fitz.67.4. ¢r Dyera38. o ere bend
Thefat.1 9.4, 7.1 1 .ordeineth,thar if any perfon hauing no park ::r:zu‘g“;

&c.ofhis own,fhal keep any deere hayes,orbuckftals: or ifany per-
fon thal italke atany decre,without licencesthe offenders being ther-
of connicted, fhalbe committed to prifon,tll they haue found fure-
tie for the payment of tht forfeiture of the ftatute.

Kingsfpeakers of falfe Newes,which may caufe difcord betweene
the King and his people &e. |

2. And fpeakers of falfe newes,or lyes,of any the Pecres,or great
Officers of the Realme: o

The offenders in cither of the former cafes,thalbe imprifoned vn-
til they haue brought him into the court,who wasfirit author of the
tale.3.5.1.6.33.2.R.2.0.5.F . Newes L. Sec Dyer | 55-¢r28s.

. No perfon committed by the King,or Counlels commaunds-
ment,{halbe bayled. Seeantes fiub hoctit. _

.No perfon committed by the fpeciallcommandement of any
of the K. Tuft.(halbe bailed. P.Maizgp.l £r23.H6.e00.Secibid.

5. Soin all cafes,wherea ftar. or eineth,that an offender (hallbee
imprifonedatthe kings wil or pleafure;there the prifoner cannotbe
batled or deliuered, vatill the K. hath fignified his pleafure of him :
(as it one be imprifoned for going or riding armed contrary to the
fiat.of Northampton,made dni.E.3.6.3.)24.E.3 3. Br.Contempts.G.

Andin fuch cafes,the prifoneristo rcé';ecm his libertie with fome
portion of moncy,as he can beft agree withthe K.or his Iuft. for the
fame - And [o it feemeth the Tu. before whor fuich an offender thall
bee conuiél, may aflefle Tuch fine or ran fomc,:tccordu;fg to theirdif-
cretions, and vpon payment therof miay bayle the Prifoner; for the
Kingtherin (ignifieth his pleafure,by the mouthes of his Jult.See the
firft title of Forcible Eptry. _ )

Laborersand Aruﬁcez departing from their worke, before it be
finifhed, (hall haue one monethsimprifonment withour bayle.5.E/L.
cap.4. P. Labor. 10 )

Paf Sermants departing beforetheirterme beended (vnleffe it bee
for [ome caufe tobe allowed by fome [ut.of P:)

3.Seruants departing attheend of thc_irtermc,wuhou.t onequar-
ters warning ginen beforetwo lawfull witnefles: teallre

4. Perlons(compellableto ferue)that vpon requeft made,thallre-

fale to (orue for the wages rated & appointed by Proclamation &e.

5. Derfons(compellable o ferne)that hath promifed,or couenan-
ted to ferue,and-doe not [crue accordmgl
Euery of thefefoure lalt recited offen npre heo”
fence beforeany two Jufts P &c. fhalbe commiteed to war ,tﬁ_c_
o remaine withious baile,vmtill he fhalbe hound(to the party often-

1 aid continuewith him according to the flacure.
ded)to feracandcontinu macce g e, o

g;‘;(vpon proofeofthe of-
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¢-Perfonsrefuling to be bound apprentices(according to the flar.) P-Lab.z..
vpon complaint thetof made o any luft.of P.he may commit fizch -
oftenders to ward,who fhall there remaine vatill they wil be bound
to feruc according to theftat. 5.5kz. 4.

7: Women(o ftEe ageof 12.yeres, & vnder 40.and vnmariedythar P Lab.rg.
fhalrefufe to ferue,they fhalbe committed to ward,there to remain,
vatil they thalbe bound to ferue according to the ftat, 5. Eliz. 4.

8. Mafters giuing wages,and feruants (workmen,or laborers) ta-
king wages (or other commoditic) contraryto the rates affeffed by
Proclamation &c.cuery fuch M. thal hae ten daies imprifonment
withoutbaile : And enery fuch feruant, workman,or labourer, fhall
haue 2 1.dayesimprifonment withoutbayle. 5.E0i.4. P.L4b.4.

9. Maftersireterning or hiringa feruant for Jeffe time then forone
whole yeare &c. fuch Maft.thal haueten dayesimprifonment with- #Ei74
out baile : Bur guare, whether this extendeth to ruantsin hufbag-
dry,or only to feruants, to artificers and tradefmem. P.Zb.1.

ro.Maftersreteining a feruant chatis departed outof (eruice, with- 5-Elizq.
out thewing ateflimoniall according to rie frat.it feerneth fuch Ma.
{hall haucten dayes imprifonment withone baile, See P.Lab.4.7.8.

11, Mafterstaking apprentices contrary to the ftat. it feemeth by s.Etiv.g.
the generall words of the flatute,that fuch Maft.thall haue ten dayes
imprifonment without bayle. Sce P.Lab.4.15,16,1 9,0

Ziseries; fuch ﬁcrfons as at their proper coftes, hall buy,or weare s 116,48
any lineries,clothes,or hats,to haue maintenance,& be thereof con- Poliuer.z,
nicted,(hal haue one whole yeares imprifonment without bayle.

Manlting; If any perfon fhall difobey the refireine of maulting, of 3,.Etiz. 26
any other order made in Seff'touching the fame,& be therof conui-
&ed(beforeany two li.of P.yhe thalbe camitted to the paole for 3.
daies(withoue baile)and after there to remaine vntil he fhal become

bound in 4o.1i. to performe-and obey fuch order or reftrcint, See
aniea titulo, HManls,

If anigerfon (hallbuy any Batley to mault, after fach refireine,
he{ballbeimprifonedas aforefaid, ib4d.

WHoncy, perfonstaken for falfifying the Kings money , thall not
bebayled. vefim.1 £apL .

Muiters;perfonsablenting themfelues from Mufters,(being com-
maunded to mulker before any haning authority for the fame.and
hauing no lawfullimpediment:)

3. And petfons(being cdmanded to mufter asaforefaidjthat (hal

notbring with them theirbeft furniture and armor,which they haue
for their owne perfon.

The offendersin eitherof the former cafes, fhal forenery fuchof: L& Pha
fence fuffer ven daies imiprif; without haile, wslefd: chey agree wich 3, M-
of thefaid Commiff'zo pay to the K. vft, 40. 5. for a dme for cvery
fuch offence. P.Capranes. 12, Newes,
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Newes : {eebiefore King. . Where Bailt
331:‘4: Outh; refufersto take theoath of Allegeance, (being lawfully ten- ;:}Z:, wway

d to them) (hall be commited to the common Gaole,there to re-
;inr:inc WithOl)It baile,vntill the next Affifes,or quarter Seflions. See
ore t.0athydr Recufants. _ .
begmrfdge:; i;inyc;‘éfr‘fon thall fhoote at, kill, or defiroy(withany
gum,or bowe)any partridge,feafant,or oche:: fowle &c. -
2. Or fhall take,kill,or defiroy any Partridge, Feafant, or Pige-
on,with &aing doggesand neres, or with any manner of netts, cn-
" pines,orinflruments: By .
8 3. Or{hall take ouf oftheir ncﬁs,?rwdhngly defiroy in theneft,
¢ of any partridge,feafant,or fwanne : )
th:gg: fhall lz;ﬁc or kgfp any fertingdog,or net,totake partridges
or feafants,{cxcept they haue fifficiency of eftare &e. Fheof
; Euery of thefefoure laft recired offenders(vpon proofe of the of-
T fence before any two Juft. of P.} fhalbe committed ro the common
gaole, there roremaine for threemoneths without batle,vnlefle t}rxc
offender (hall forthwith pay xx.s. foreugry fuch fowle andcggelo
taken or defiroyed ; And 4o.s. for hauing fuch fening dogge, or
net. Sce zit. Partridpes. _
2laar. 5. Hawkers ar l%arrri'dge ,or Feafant, in [uly or Auguﬁf(v}EO?
proofe of the offence before any two Inflices of P.) Euery fuc ? -
fender fhalbe committed to the common gaole,thereto remaine for
one moneth without bayle, vnlefle the offendor ball forthwith pay
40.5, forenery fuch hawking,;;nd a20.s.for euccy feafant or part-
ridge fo killed or taken : fee #bid;
23. Elit.tor ég. Perfons conuicted according to theftat.of 23.81¢.1 o.forﬂ:i:li
firoying ortaking of feafants or partridges in the night time, 2
haue one moneths imprifonment without baile,vnlefle they pl:y t 3
penaley ofthat ftat. within tendaies, And furtherto becgr?e oun
with good [areties, for the [pace of 2.yeares,not to OH;}“ oaga:g;z
L 7. Perfons conuiéted according to the ftat. of £ 1. c{}g{i?:l ll) -?im-
Comnt taking the egges of any hawke,or {wan,out of their nefts, albs
prifoned fora yere & a day,and fineat the K.will : fee qude:. -
Periury; Perfons committing perfury, by _hls or thel; ]eP‘f{ y
on,inany courtof record, or court Baror}, being thc.rco fmw'lu g!
conuicted, {hallhaue (ixe moneths imprifenment withoutbaile. 2.
er 1.2, -
f 2. So of procurers of fuch Periury ; they bein tbercof:awgllli ﬂ
conni&ed,and not hauing to pay ;lhe pzn:.tllty of the ftar. they
c greyeresimprifonment without batie. )
i alu’? sc-):‘cfufcrs It)o pay their rates,forthe rell.cfof' perfons mfefgegi
B wi p ing wheron to bediftrained for fuch their
P W O s gc ode there ro remain without bail
rates, they Lhilbe comitted to gé b on-

5.Eliz,c.5
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vntill they thall fatisfie the fame,and the arrerages, See st Plage.,

. Poore;refufers topay their rates towards the reliefe oftheir poore, 43 Eliza.
ferting them on worke,or putting out of poore children tobee Ap- 2+
prentices, and not hauing whereon to bee diftreined for firch their
rates,they thalbe committed to the gacle, theretoremaine wichoue
baile,vnull chey thall pay the fame,and the arrerages.

‘2 Ouerleers (of the poore) refuling to maketheiracconnt,or re- p.s.
fufing to pay{tothe new oucrfeers)fuch arrerages,fums of mony,or
ftock,as thall remaine in theirhands vpon their acconnt made; th
(halbe committed to the gaole, vnril they haue performed thefame.
Secanteatis. Poore, .

3. Ouerfeers,negligent(otherwilc)in their office, fhall forfit for p..
eucry defaultxx.s. And not having wheron to be diftreined for fuch
forfeiture,they thalbe committed tothe gaole,there to remain with-
out bayle,vntill the faid forfeiture (halbe paid. See ibidens,

4- Thegrandfather, or grandchild, or other parentsor children,
refuling to reliene onethe other, in fuch maner as fhalbe affeffed by ****

the Iuft.of P.ac their Sefl. thall forfeie for fizch default xx.5. for cuery
monerh;and not hauing whereon o be diftreined forfuch forfithe

{halbeimprifoned asaforefaid,vntil the faid forf.fhalbe paid. J‘:eiZ

5- Refulers to pay theirrates towardsthe refiefe of the prifonersin Puis
the K.Bench,&Mar(haifey;and not hauing wheron to be diftreined
for fuch rates,they thalbe imprifoned without baile, vatill they {hal
pay the fame. See waseasit. Stocke of the Shire.

Prayers,{uchas offend againit the ftat.x. Ekiz.c.2 concerning Voi-
formity of Common prayer,& feruice in the charch,and be tEcrcof
lawfully convicted(by verdiét of 13 men,or by theirown confefhd,
or by thenazorious euidence of the fa@t)they (halbe camitted with-
out bayle; (¢e the Rat.1.E/.2. forin fome cags the offendor thal fif
fer fixe moncths imprifonment,in other cafesone whole yeares im-
prifonment,andin other cafes inprifonment during life.

Preachers; difturbers of Preachers in the time of their Sermon,
andtheirayders and procurers:

2. Suchasfhall diturbe the arrefting of any fi:ch offendor:

3. Such asthall refeue any fuch offendor,being apprehended -

Eucry fuch offendor(being thereof connidt before any two Iu.0f , y 1.cipa
P.)halbe committed tothe gaole, there to remain without baile for Pra.
three monechs,and further il the next Quarter effions &c.

Prifan;breakersthereof,thall not be bailed #5edm.1 ca.1 5.

_ Prophefiers, o theintent to make difturbance withinthe K. domi-
nions : Euery fichoffendor being thereof lawfully comni&, for his -
firft offence {hal fuﬂ'eron?cres imprifonment withoutbaile; And ™ "

forhis fecand offence fha fufferimprifonment withons bayle du-
ring hislife, P.Prophesr,

P.Sacrami

LPurncyers

Baylement.

+.2 3Ph&  Purueyorstaking purueyance within fine miles of either Vninerfi-
#533 .. teof ézmbddgc,tgm%xfo};d,without licence &e. andbeing thereof |
conviét,they fhal fuffer three monethsimprifonmentwithout baile.
Sceapteatit, Purscyors. )
2ydlécts  Purseyer, (or other Officer) of any Nobleman &c.takingany
FLuzats  thing of any fubieft againtt his will,fuch offenders fhal be commit-
ted to prifon without baile, vntill they fhall redeliver the goods fo
taken,or the valuethercof. Sce #id. ) o
Recufants; perfons [ufpetedto bee lefuits, Seminaries,or Ma_[ﬁ ng
1sElie.  prielts,& being examined therof (by any hauing lawful authority in
that behalfe)if they thal refufe ro anfwer directly therto, they {hatbe
imprifoned without baile,vntil they thall make direét anfwere ther-
in. 35.Elim.cap2.
zg.Izerf'ons flz{pe&ed,iﬁhcy thall refufe to anfwere the In.of P.vp-
on oath,whether they be Recufants or no; they fh_al bcc9mrn1ttcd
to the common gaole,there to remaine without bailie,viti] the next
Affifzs,or quarter Seflions. See amtea tit. Recafants. b
3. Popith Recu fants,refufing to take tl}c oafh of Allcg_eance (be-
ing lawfully tendred them) they {hall be imprifoned vatill the next
Alfifes,or quarter Scffions,asaforefnid, Seebid. ,
7126, 4. Euery other perfon of theageof 1 8.yeres,refuling totakethe
oath of atlegeance,(halbe commutted vniil che nexe A iles,or quar-
ter feffions,as aforefaid. Sec antes tit. Oath., ) 16 be
Thid, 5. A woman R ecufant conuicted,& not conforming her fe g, e
ing therfore commitred to prifon,fhall chere rematae withont baile,
vntill the thall conforme herfelfe &c. See anteatit. Recufants.
g 6. A woman couert,refirlingin theopen Aflifes,or atthe quarter
7lué geflofthe peaceyto take the cathof Allf:gcance,_,fhe (halbe comirted
tothe common gaole without baile,vntil the will take the faid omﬁl_ .
7. If any woman,or child vnder the ageof Xx). yeares,{hall pafle
wlaeeouer che fea withou lawfull licence the Maft.of any fhip permitting
the fame,(hall luffer imprifonment by m.moneths,wzthf;lutba.yic.‘f'
8. Reculantsrefufing to declarewhatarmor &¢. they haue : {91‘ L
they or any other petfan (halhinder or difturbe the del:}aery -OE uc
armour, to aoy perfon lawfully authorifed to {eifethe _lamc 3 Euery
fuch offender Thal haoe 3.moneths imprif. without baile. 3.!;:.&;1.5.
PRecufis o, Recufantsand Seftaries,which fhal impugne the Kings autho-
3RBILI. idfe Ecclefiafticall: .
mf ;n cg; E?'lsat thall perfwad? others theretosor from commingto
to thatend and purpole:
Chlu:.c?)r {hall mectat snyionﬁ:tigfs,}'ndc: ;010‘“' of any exer-
i igion(contrary to his Maicfhes lawes: )
cnfli’.:fgl g:ﬁ-gcrfwa ¢ any otherto meet acany fach Conuent:

cles or meetings: Eucry

shag
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Enery perfon which thalbe lawfully conuicted ofany of thefe]

. : at
4-offences, thail bee committed to prifon,thereto remginc witl:out :
baile,vntill they conforme themielues to cometo Church, & make
open fiubmiffion and declaration of their faid conformity.

_13. Perfons abfent from Church vpon any Sunday, and notha- 5 1.,
uing whercon to be diftreined for the forf. fhall be committed vncll Piso- ]
paymentbe made :ihercof. See antea ist. Recufants.

Ryoutersartainted of great Ryots,{hall haue imprifon-
mcnltlwichout bayle. P.g; 085 1 Iy o oneyearcsimprilon- . Hi.s.

Allperfons conuicted(by the view of the [u.or th i

! - vpontheenquiry,

orotherwife)of any R yot,lhall be committed vnsill th i
their fine. See before tit. Ryats. 7 hauepad

R@umr_lcornglblc,gémittcd tothe gaole,or honfe of corretion, 35-Eliz4.
fhall remaine there vatill the nexe quarter Seff.See antea tit. Rogues.

Seruants : lee Lsbourers.

.S‘dmktrzaﬁ’_er, thatisa Recufant :

2. Ortharisnotallowed by the Ordinary;and being of either of’

hefai . —Tdinarys ngoletherol . e, y;

:v ﬁhﬁiﬁeﬁf conuicted, thall beimprifoned for onie whole yeare piiecats,
Sheriffes,not making their cle@ion of Knights for the parli 8HEy;
iss their ful county,berween the houres of S.Sgt 11.inthe Ei:c?orz:: }?i;”";; 4
A nc.! Or returning Knights for the Parliament, contrary to the ftat. -
Ar{;i being of cither of the faid offencesattainted betore the luft of
fethey (halbe imprifoned forone whole yere without bayle.
.Said:er:r,who ha_ue purl‘omed theirhorfes, orharnets, thaibe com-
mitted without baile, vntil he hath {atisfied the party gieued, his ex- 2E4.62-
ecutors or adminift.for fiich horfe or harneis: fec before sit. Soldser.
whjr‘::fng{o ::Ege ffi"rf‘}ei rf:ﬁlgcg to a)lr Ll;cir ratestherto, and nothauing
iftreined &e. i i i
prereonto be dillrein c committed,till they haue paid
Tithessthe defendantin a fitic for tithes,that difo
dan ththe Judges .7 H2..
{;ntcpcc,ﬂlalbc comitted without baile \;ntill he ﬂl::ﬁe find (uﬂ‘i]cigﬁf 3:{’[*:70.
ur?efres by recog.&c.toobey & perform that fentence.pid 2. Tithes.
. ranfporsation ; the Mafter or Mariners tranfporting any Corane,

x %mﬁhcmng,wl}![t_agg,ohr wood,without Licence:

- { heowners of fuch things,trifporting morethé they are licéfed.
gé'l‘he b{{lanners- carying fuchthings inso any thip to grréf Fl»orted. Eﬁmc N
R uer[}: uch offendor (halbe imprill one whole yere without baile : 1% »Ph&

)’?F ce anteatst Tranfpor. chat euery man may tranfport corn with- M.
out 15:;}::& Mo:;;:lager,as itfeemes,it being atthe prifesther métioned.

. 4 ci \ er,or Mariners, tranfporting, or thipping to tharin- 18.Etiz3,
ent,any leather,tallow,or raw hides,and being thereofconuiéted, P-Leade
son

fhall haue one yeares imprifc i i
5. Tt yeares impri onm::ntmthoutbade.

43.Ebiza.

6.And

Baylement. 297
sElizz. 6 Andeuery perfon that fhall bring,deliucr,{end,receiue,take,or
Yadeepet b rocure any fiue fheepe to be conucyed out of any thekings domi-74ere Baite
% taken awa)

nions,their ayders,procurers,and comforters.
Th'offendersin either of the former cafes,being therof couicted,
{ha! for the firft offence fiuffer onc whole yeres impril. without baile,
1l 7. The Mr.ofany (hip,permitting any woman,or children vnder
2 1.yearcsof age to pafle ouer thefeas without licence , thall fuffer
12.monethsimprifonment without baile-
8. Aliens ranfporting Bowes,ot Arrowes: [ee Aliens.
Treafon; perfons commiteed for any treafon touching the K. they
are not bayleable. Weffminfi. 1.cap.35:
Counterfeiters of money,or of the Kings Seale,are not baileable,
$Weftm.1.eap.1 5. Br Mainpr.§59.
FPagabonds : [ee before Rogues,
Pilawes perfons,caken for the fame;are not batleable. Weftminft. 1.
cap.ty. ¢y 23.H.6.cap.10.
2y Fis,  Paxeand veflels of Honysifany perfon (hall countetfeitany the
P'Waxe. marks therofor fhall mark them with any other mans mark,& thall
be therof connicted e {hall firffer 3. moneths Imprif. without bayle.
Pilutorp, Peighisfalfifiers,or counterfeiters therof,fuch offenders(afterthey
ga . beindited therofjfhatbetaken & imprifoned withoutbail,vntil they
P.Weights. be acquited or artainted: & ifthey be attainted,they fhai remaincin
* prifon votillthey haue made finc & ranfome, according tothe fuit.
dilcresion.g.H.5.8. Parl.2. Quere;whether this ftat.be now in force.
Wiiches, Coniurers, Sorcerers, and fuch others, which (hall take
vpon them to hurt any perfon in body,though itbe not effected:
2.Or fhall take vpon them to tell of any treafure,or goods (loft,
or frollenywhereit may be found :
3- Or [halltake vponthem o prouokean perfon tolouc:
4-Or (hall hure any carcellor goodsthereby.
e Euery fuchoffenderbeing of any the faid offences lawfully con-
b Contar., Uidted, fhali haue one whole yeares imprif‘onmentwuhout bayle.
Wemengtaking ofwomen(vnmaried,& vnder the age of: 16.yeres)
#PREM. oyt of the poffelfion of their parents or other perfon,haning lawful-
sand . Iy the keeping &xc.of them,and againft their wils; The offender be-
ing thereof conuiét,(halbe two yeres imprifoned without baile,&c.
P Wame.s, 2. [aking away & deflouring fuch maid orwomd child,asaforefaid
3.Contraéting mariage withfocha mzxd?agam& tpg will of, or v~
knowing of ot to,the father of fuch maid(if hebe lining) oragainft

the will &e. of the mother, hauing the cuftody and gouernanceof

fuch childe. '
The offendersin thele two lafk cafes, being thereof lawfully con-
victed, (hall hauc fue yeresimprifonmentwithout bayle,&e.

See more concerning Women ankea Recufants. .
Eecogni-
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Recognifance...

Recognifance is 2 bond of R ecord, teflifyi
J] Recognifor to owe acertaine famme ofmry]ogg; I:;
et fome other:and the acknowledging of the fame is
® to remaine of record;and none can take itbut oni
oK 2 IL:;!g:.] o; cOrﬂim-.rof' record. 4
nd thefe recog.in fome cafesthe Iuft. of P
. bﬁ the expreflewords of certaine ftarures : bur ma:
i]l:er ?afés(as fc-ir.t v.;l pcag‘e,and good&:_chaufour,and the like)itis ra-
crin congruitie;then by any exprefle anthorite gi i
e i congrute e Ky ﬂzm :E. cauthoritiegiven them either
Note wherefocuer any Stat. giueth them powerto tak ‘
any man, or to binde ouerany man,orto tall’m l"ni:g;s foiiﬁorngcrm o
;::r or cauf&;l.t.foe{neth they may rakea Recog: yea wherﬁ)euzr the
aue suthoritie giuen them,to canfe #man to doe athing, thereit fég et
rgleth they haue(in congruitic) power giucn them to binde the partic
bzrg{occog. to performe,or doeit: andif the partic fhali refufe fo to
be. und,that then the Inft.may fend himto the goales foritisarule
in law, Conce/foune aliqno gtiam id conceds widetur, fine que prius com-
:ﬁ;t?:aée?:xqmt; Bu:zetmquire of this [aft mfc/: forthereisalfo
r rule, In generali ¢ 7 s
'vti’fﬁ”;fﬁ:er t':s %emm ::::_{fwﬂt 7o et ety e quisnon effes
will here fer downe onely fome particul
(out of their Seflionsymay ts:tke a rcgogni?ai?:hcm thelul of b
ﬁ;}e Iuftice ;F Ebmay take a Recop.forthe peace.
oone iuil.of P.may takeaRecog. for the good Behaui
:ihlsc C (:irnrmﬂion *) Andthefethe Iu&.g-of D ma?rta.kc, :}::h!ﬂ: :ggi
eretion;¢ i etohi i
dfcred r:iaoilr‘:.Pon complaintmadeto him,or vpdn a Swpplicaws de-
One Iiof P. may bind by recop. firch i
( _ _ g-fuch as doe declare a -
gam& a Fclpn,to appearcatthe Aflifes;or Seffions, thcrctz tli]:tggu?-
ergc againt the offendor : and o in divers othcroﬂ'cncesg
L rm: Iuft. of P. may binde by Recog, firchas keepeany common
l oues or placesfor valawfull games, - that they keepethe (ame
oigeg. Sl}:_e ;3:::.: Lit: Games,doe, o
nd alfo fuch as playat vnlawfull games
3 3611. S.Ingo.%l)that r%y viethe fame ng: moi_:ontrary o theflac.of
One ln.of P.may bindouer petfons fpe@ed: i
dying;andfach nsczgdif'oouef t&'ﬁmag&fgﬁ;{éﬁwm N
One Tuftice may binde by Kecog. takers of Parn-idgcs-é.zc. and

hawkers

Recognifance.

Reco‘gnifﬂﬁce.

hawkersin corne, to appeare at next Seffions to anfwere their faid
offenices. Sec anteatit. Partrdges,

One lutt.of P.may bind by R ecog.any perfon conuitted for ta-
king or deftroying any feafants,partridges,fowle,or hare, that they
otfennd not thereafterin any the particulars any more.

Alfochey vie(by way of preucntion)to bind trannellers for larks,
that chey (hal deftroy no partridges &c. guereof this,how itis war-
ranted. See pofiea sitVarrants,

1 haue knowen fundry Proclamations,authorifing & commaun-
ding the luft.of P.(ator before the beginning of the Lent rime)to
conuent and call before them,all Tauerners, Inbolders, Alchoufe-
keepers,keepers of Ordinary tables,& other Victuallers within the
precinét & rule of the fid Inft. Andto take bonds(by Recog.)with
{uficient fureties of every of them,and in good fummes of money,
tothe K.Ma. vi¢,thatthey fhall not drefle any flethin theic honfesin
the Lent time for any relpe, norto {uffer itto be eaten there.

One Taftice of Peace may bindeby Recogn. the Mafter that fhall
mifule his Apprentice &e. to appeareacthe next Sellions,&e. Sec
antea tit. Apprentices,

Two lufhces &e.may take Recog. of Alehoufe-keepers for kee-
ping good orders &e. See here25.

Tlicy may binde by Recog.an Alehoule-keeper {cominitted for
viGualing without icence)that he fhal kedpe no morean Alehoufe.
See anteatit. dlehoufes,

Two luftices &c. may baile prifoners,whichm uft be done by re-
cogn. Sec herc sit. Bailement.

They may binde the Querfeers of cloth by Recog. to fee the ftat.

obferued. See hereof amses tit. Cloth.
Al two luft.of P.may bind by Recog.the defendantin a fuite of
tythes,to obey the fentence of the ludge. Sce anteatit.Tythes.

Whether the [uftices of Peace may binde an offendor againft a

enall farute,toappeare and an{were his faule at the Seflions. See
Eereof pﬁ:ﬁ titJarrants, _
jaHage  Notethaceuery obliggtion and recog. taken by Tuft.of P.muft be
P.Accops madetothe King,and (halbe made by thefe words, Domsino Regivp-
on paine of imprilonment, of any perfon that fhall rake it other-
wi[E. And all fuch bondsor Recog, fhalbe inthe nature of a ftacute
Stapleroaliintents. See hereof pafteatit. Recognifances.

A Talt.of P.cantake no Recog.but only for fuch mattersascon-
cerne his office. See hereof sz, Suretie for the Peace anica.

Note atfo,that a Recog.taken by a Ju.of P.isamarter of record,
prefently,fo foone asitis taken and acknowledged, although itbee
not made vp,bu only antred into his book : nay alrhough i benot
entred,as it feemeth. See Stamf.77.4. ¢y Br.Record. 58.fuch amatter.

269
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Recognifance. Warrants.

ByPardl.

Bywriting.
The forme,

Ifa Juftice of peace fhall take a recognifance wh
2uiloriti8,it feemeth voyd. Sec hic 13 5.° nee whereheehath o
_ AndthefcRecognifancestaken by the Inft.of peace aret -
tified by the:p attheir nexcQuarter feffions: cxcgatRccog.?aE]:eeﬁc;f
fl.l}(;'}] }alsbl)l:;ll mforltine againft felons, and vpon baylement of felons
whic atute they are appointed o certifiear thei i
goale deliuery. See herca&cf 83, Felony. e exegeneral
Fortheformesof Recog. Sec hereafter sie. Recogmifumees.

Warrants.

R Ow concerning the Precepts,or W
Iuftices of pcacg. P arrants,made by the

1is preceptor commaunderment.by wor
fome cafesyisas firong as his precept in writing,
And the;ﬁ;:e the Tuft.of P.vpon a ryotdonein hisprefence. may
commaund the ryotters to be arrefted,and canfe th ’
t'icssfor their good behauiour. e 1o find fe-
o vponan affray affault,threatning,or other breach of th
done in his prefence,the Iuft. of P.mag command by'woré,tigiag{
cer being prefent,or his 6wn feruant, to arreft fach offendors to find
fureties forthe Eeac:.Scc beforetis. Sarety forthe Peace.
And wheret
another that isalfoin his prefence,though thatcommandement be

by word onely, itisgood, and icis reputed as "
Inft.himfelfe,he being prefent when thi arreft i: ?n%i, madebythe

of mouth {in

] But thelu&'.ofl’.cannot c?mmand by word,to arreftanother be- 14H.78:
ingoutoftheirprefence : neither may onein the prefence of the L. *F=<"

arreftanother vpon his commandby parol, butit muft be by a pre-
cept or warrant in writing,by the greater opinion of the Inflices.

Andyetin cafeof ricttors the Juft.of P. may by word command 1 #7950

his feruants to arreft them,in the abfence of the Inft.by the onini
of ;I«‘m:;] and Tremale Iuflices. Seehereof amtzaziz. ;;:r: opinions
ext,their warrant or precept by writing,ouch i
hagd :(alng feale,or vndert] eirigmdyat Iea{}.g soughtto bevadercheir
adif itbee for the peace, or good Behaniour,or the like,wh
f‘ureu:_s aretobe {Ound orrequired, There the Warrant oiglrn:ct!:
containe the fpeciall caufe and matter, whereupon it is grannted to
the intentthat the party (vpon whom it is to bec ferued)may p;o-
uidehis fureties ready, and take them with him tothe Iuft, of peace
to bebound ﬁ)rhin'.l : Rut if the Warrane bee for oealon,murder, 01,'
felony,orother capitall offence,or for greatconfj)iracics,rcbdlit;us

affemblics,

2N hiThe Iufticeof P.(fi-cing thatheisa Iu?c of Record) Lamb. 5. -

¢ Iu.of P.commandeth onebeing prefentto arreft 1, 11.7.94,

W arrants.
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Cromp.r48

An,do.1657

3-1ac.

14‘H.R. 16,
Lambtgo,

Ployz7,

Br.Peace 3.
Ca.3.%9

aflemblies; or the like, it needs not containe any fpeciall caufe, but
there the warrantof the In.of P. may be, to bring the party before
himto make anfwereto fuch things or marters generally,asthallbe
obie@ted azainfthim, on the K. masefties behalfe, andthisis now
the common viage by the report of M.Crompion.

And Loncereceined a warrant,broughtme by one Thomiss Enans
(a purfiuanior meflenger of his maicfties chamber)vnderthe hand
of the right honourable Tho, Lord Eilefameere lare L. Chancelour of
Engl.forthe apprehending of one James Malin,for a matrerof con-

tempt ;and the faid warrant ws i gcncra[l-wordsf.ro an{werero

fizch matters as were to be obiected againft him,without any fpecial
canfe therein mentioned.

Alfo I faw another warr.granted vader the hand of Paph.chief Tu.
to bring one Edmonds(of Barnewcllby Cambr.) before him, toan-
fwer to fuch matters ashe hadto obiect againft him, on the K. Maie-
fties behalEwithout any fpecial caufe or matter therein fer downe.

Againe the warrantof the lu.of P.is the better,ifit beare date of
the place where itwas made, and itmuft exprefle the yeare and day
when it was made.

A Lof P.who is dwelling out of the county,granteth his warrant
to be ferued within thecounty the officer cannot cary the party out
of thecounty to the lu.of P.who madethe warrant,but mult carry
him before {ome other Iuft. withia the county.

Qaare whether fuch dwarrant be good or no.

' Firt for thata lu.of P.hath noauthority,butin the comnty where
he is a Tuftice,and in commiflion.Sec antea tir.Iuflice of Peace,pag.21,
22.  And,

Againe, for tharthe dateof theplace feemeth to be materiall by

the booke 1 4.5.8.afore(aid: )

The lu.of P.may makehis warrant,to bring the party beforchim-
{elfe,& then the officer needs not to carythe party beforeany other
fu,And yetvponawarrant for the Pgranted ex officio,the vinal ma-
neris otherwile.See antearit. Surety for the Peace.

Alfo the Iuftice of Peace mayin fome cafes make his warrant,
to attache the offendour to be at the next feflions of the Peace there
to anfwere his fiid ofence &c. Sceanses sit.Connterfeiers, ¢y pofiea
Warrants.

A Tu.0fD. (ex officio,by the firlt 4fiig.in the commiffion)may grant
his warrant to arre(t or ateach one thac hath broken the P. orcom-
mirted other mifdemeanour againft the P. to find fureties for the P.
or good behauiour. , )

Alfo the luftices of Peacein diuers cafes (as the cafe [hal require)
do vfz to grant their warrant againita man for hisnegle, or other
defaulv,as for refufing to pay country I()n;! townerates, and the like.

And

Forwhat
etfas



Warrants.

And fuch warrant may beeitherto attach the offendor to be at the
next Sefll thereto anfwere &c. orelfe tobring the offendor before
the faid Iu.or any other [u. &c¢. who finding caufe,may bind firchan
offendor to appeare at the nexe fefltoanfwer the faid default,

Alfo wherefoeuer any ftat, doth giue authority to the Iuftices of
P.to caufeanother perfon to doa thing, there it feemeth, they haue
power giuen them (of congruity) to granc their warraneto bring
fuch perfon before them,that fo they may take orderthercin. (ramen
quere)lee antea tit. Recogmifance.

Bue I find it much controuerted,whether a In.of Peace may granc ,, 114 .6
awarrant to attach perfons fufpected of fclony ; or againit offen. Brbeace .
dorsvpona pcnall&atutc,vnlclff)'cfuch perfons,oroffendors,be firft 2258
thereof indicted ; for that the Ju.ot P.asheisa udgeofrecord, fo o
itis faid, he mut haue 2 record, whereupon he doth award his pro-

Ces,or pl'CCCpt.

For the firft,fome hold that the Iu.of P.may granthis warrant to
attach perfons fifpefted of felony, forthatit feemeth by the firft
Afignasuimus,in the commiffion, and by the ftac. of 5.64.3.14. that
any one Ju.of P.may caufe the conftables toarreft and imprifon of-
fendors fufpected ot felony &c. And how tha the Tu.of P.canfe this
tobedonebut by his warrantor commandment.

Againeif a felony be done, thereis doubt butthatenery priuare
man withoura warrant mayarreft whom/focuer he fufpecteth of it,
being aman of euill fame &c.fee hereof poffeatit._Arreft Butifthe
offendorbeing purfued (hal refiit.quere who thalbe ayding to a pri-
uateman, whofe goodsare ftolne, and who fi{pe@eth another to
haue ftolne them, cither tofearch for his goods,or toapprehend the
party fufpected,ifthe lu.of P.(by bis warrant)thall not commaund
the Conftable toayd him therein.If it be obiefted that the conitable
may doallthis of}iuis ownauthority (vpon requeftto him made by
the party robbed)beeit * true ; yet we find by common experience, * Secantes
tharthe conftables without the lu. warranttherein, are for the moft #Exam-
part, both very fearefull,and alfo remiffe herein,as neither knowing E;l:[;'?;
theirown authority,nor the danger. pro& con-

Belides,thisis no new thing,for thereis facha prefidentin theold "™
bookeof Iuftices of P.(impreflt 561 f5.41.4.)yeaitis the common 2=%193:
practife atthis day,and it fcemeth to be very ferniceable.

And yetby the opinion of the court 14.4.8.a Iuft.of P, cannot 4H4xe.
makea wareant to arrelta felon, vales he beindicted of felony, tor g.r;):;:;ni
that the [w.himfelfe hath fufpition of the felon ) Butifthe conftable, &&9.
or other officer,thall ferue fucha warrant, he fhallinflificthe fame, <7
thongh thelu.diderrein the awarding therof. See 24.84.3.9, ’

Next for the Iftices of peaceto binde ouer, or ro graunt awar-
rantagainftoffendours vponany penall flacuce, to appearc at the

feflions,

Warrants.

3 O.;

Lawb1g7 feflions, to anfwere to their offence or fault, though fuch ftatute be
The incon. Within the power ofthe Iu.of P.yet fiich warrant,or binding ouer of
waaience  fuch offendors,feemeth not warranted, valefeit be fpecially fo ap-
thereo. . pointedin the flat. Asitis by the flatutesof 5.Bl.c2.4.33.E010.39.
393, ElinA 1. 33 HenB.1. Seeamieatit, Counierfeiters,Dying,Labosrers,
Partridges,and Sacraments.
Bur fuch offendors ought firft to beindicted,and therupon pro-
cefle from the fellions is to bee awarded againtt them vatill they
comein &e.
Crom. 229, /ind yet there be [undry prefidents of attachméts,made from one
Lamb, 191, Ju. of P.againft labourers & leruants,that thal refufé ro ferue,or that
{hall depart out oftheir feruice &c.contrarie o the ftatntes,to bebe-
- forc the Tuftices ac their feflions , to anfwere to their faid defaults :
Raflazad. Burtheft feeme alfo to bee warranted, and {oappointed by thefiat.
of Labourersmadeannes§.E.3.c4.6.[ec the fatute,

Iris viuall,by way of preucntion,to bind by recognifance,fuchas
do trannell for larkes,that they thal deftroy no partridges; asalloto
bind by recognifance butchers,and all viGtuallers,thac they fhal not
kil,nor drefle any flefhin Lent time,contrary to the lawes : And for
thele purpoles the Iuftices of P.do granr out their warrantsto cons
uentthe fgid perfons before them : for victuallers(/z. Tanerners,la-
holders,Alchoufe-keepers,keepers of ordinary tables, and other vi-
&uallers)] haue knowne fuandry proclamations to warrant the Jufti-
cesof Dutherin: But forthe other,what law or'warrantthere be forit,
I know not,vntil the offendor bee conuicted, fec bicsit. Partridges:
Yetfee anteatit. Heare ¢y Determine,dy Baylement, where the Tultices
may in fome cafs, grant their warrants againtt offendors vpon pe-

nallfaruzes.
1 HeI8,
B.Pgact é

name,though he be no officer, yeato any perfon that he (halthinke
meet : but yet the fafelt wayisto direét itto the Confiables, or to
{ome other (wornc officers.

Cromp.rer A warrant directed,by the LofP.to the Confable,or other fivorn
officer,and toa firanger, who'is no ofhicer, and the warrant is mac-ic
coniunéim ¢y dinifim,and isdelinered toa franger who executethit,
allchisisgood. . .

Leméz. A warrane dire€ted by the Iuft.of P. totwo meniointly, to arreft
another &c.yetany one of them alone may do it

The [u.of P.may direét his preceptor warrant o the fherif, bay- Zowhons
" life,conftable,or other officer ; orto any other indifferent pes{on by diredied,

A warrane directed by the Iu.of P.to the therif,he may,by word,

command his vnder(herife, bailife,or other fiworne or knowne offi-

cereo [erueir,without any preceptby writing,
Burifthe fherife will commaund another man (thatis no fuch
knowne officer) to ferucit, heemuft deliner him a precept in wii=
da ang,



Warrants.

Theoffcers
ANetie,

ting, otherwife awrit of falfimprifonment will Iye for thearreft,
A warrant direGed by the Iu.of P.to the fherifs bailife, ortothe
conftable, orto the Iu. feruant,or o an cfiranger, to arreft one &e.
fuch perfon(to whom that warrantismade) muft ferue it himfelfe 5
for thefe can commaund none other to do it, ncither by word, nor
iting,nor makeany deputy.
wn’l‘hgofﬁccr to wh}c:m fn;? warranc fhall be direed and deliue-
red,otight withall fpeedand fecrecy, tofecke&find ourthe party,
and then to execute his (aid warrant.

A fworne and knowneofficer,be he therife, vndertherife, baylife . ¢, .

or conftable &c. needs not to fhew his warrant to aman,when hee u}[—g,”.b
aoH.z13.
FY 0 . H S VH

commeth to ferueit vpon him,although he demandethit: Bur ifthe

Tu.will direét his warrant to his feruant, ortoanother (whois no Coges.

fworne offcer)ro ferue it,they muft fhew their warrantto the party,
if he demandit,orotherwile the party may make refiftance,8 needs
nottocbey it. ) ) )

Bura fworne and knowne officer,if be will not fhew his warrant
to the party,yct he ought {(vpon the arreftyto declare the contents of
his warrant&e.

Andan officer giueth fufficient notice whac he is,when hee faicth
tothe party,l arreflt you in the K.name&e.And in fuch cafe the par-
ty athis perill onght toobey him though he knoweth himnot to be
an officer : andif he haue no lawful] warrant,the party gricued may
kaue hisaction of faltimprifonment againft him.

If an officer do arrefta man for the peace, or the like, before that Dyersss
he hath any warrant,& then afterwards doth procurea warrant{or Farays,
awarrant commneth after 1o him) to arreft the party for the fame Lawb.53.

canfe,yet the firft arreft was wrongfhll, and the officer is fubiet co
anattion offalfeimprifonment: fecthe ftat.43.ELc.6.

Where there betwo or three knowne by the name of 1.5, of D,
yeoman,and vpon a warrant(or other procefie)granted out againkt
one of them,another of them is arrefted, an A&tion of falfe impri-
fonment will not lye againft the officer for this ; for the officeris
not bound at his perill,to take notice, which of them isthe offen-
dor, &c. And perhaps no particuler offence is mentionedin the
Warrant, Tamenvide L.5.E.4.f0.51.0r 84.pro (v eontra.

Where 2 warrant is granted outagainft 7. &, thefonneof 142 .
and the officer thercupon arrefteth J.V.the fonneof 7.4, although
in cruth hebethe fame perfonthatoffended, and againftwhom the
complaint was made, yet this arreft is tortious, and the officer fub.
i@ toan Aétion of falfe imprifonment. See the like matter, 10.5,

ol.12.

Hfl"hc officer, vpon any warrant froma Iuftice of peace, for the
1 ~aCe, crgodd behauiour, orin any other cafe whercthe Kingisa

parcy

Co.6.54.%

9.08.

Co.p.fg.
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See Crom,
rrq.a,

CO.; 4. 5%

arH.ra9.

r4.H 214,
Er.F.'mp.8
Lam67.94.

Co.10.78,
Crom. 147.

Cromp.142

party,may by force breake open a mans honfe,10 arreit the offendor
&e.Sec hereof antea,in the formertitle Forcible Emtris,

1€ an oficer,or ocher perfon,hath arrefted aman by vertue ofhis
wartant, which he hath fromalu.of P.and then raketh his promifa
thathe wil come againe to him fuacha day to goto the Inft.with him
according to his warrane {and {6 lereththe party goy who comes
notagatnear the day appointed,it Remeth the officer cannot after,
arreft or take him againe by force ofhis former warrant, for thac this
was by the confentof the officer : Butif the party arrefted had efca-
ped(of hisowne wrong) without the confent of theofficer, now
vpon frelh fuit, theoficer may take him againe, althonghhe were
out of view, orthat he (hall flic into another towne or county : fee
more psflea tit. Imprifonment.

Where an officer hath reccived a warrantheeisbound to purfue
the effect of his warrane,or otherwife his warrane wil not excufe him
of that which he hath done.Sec antes i1z, Surety for the peace,

If ano%icer hauing a lawfull warrant to arreft anothier, fhalbe re-
fifted, or affaulted by the party, or by any other petfon, then may

that o%icer iuflifie the beating or hurting of fuch perfons: Ando-

thers{vpon his prayerymay,and ought ro aide the officer,

Ha luftice of Peace thall makeany warrant foramarter wherein
he hah iurifdiction,atthough it be beyond hisauthority,yet isic not
difputable by the conflable, or other fuch officer,but muft be obey-
ed and executed by the officer : asif the Juft.of peace fhall make his
warriane to arrelt one for the peace,or good behauiour &¢. without
caule,the officer thall not bee punithed forexecuting this : Borif 2
Iuit.of P. fhall make his warrdnt,to do a thing out of his iurifdicti-
on,orin acaufe whereof the Iuft.of P.is no Iudge,ifthe officer (halt
executz {uch awarrant, here heis punifhable ; for the officer is not
bound to obey him, who isnot Judge of the canfe,no more then 2
meere ftranger : And (o nove that the officer is bound tutake notice
of theauthority andivrifdiction of the Iudge.See fech 2 matter 22,
af64.Plo.39 4.5 _

If any man fhall abufe the Iu.of P his warrant,asby cafting of it
into the dirt,or treading it vnder his fect &e. it feemeth he may bee
bound o his good behauiour therfore, & may alfo be indi@tedand
fined therfore, for it isthe K.proces. :

When any perfon commeth before the In. of P. by forceof any -

warrant for the peace, good behawiour, or for a ryot,or the like, the
party mult offer {ureties, or clfethe In. may commit him : fee amses
st Swrely for the Peate, ' . _
Ifaluftice of peace fhall grant hiswarrant to one to apprehend
another for murder,robbery,or felony,it thall be fafe for the Iuftice;
vpon the delivery of his faid warrant, to take(vpon oath)the exa-
Dd 3 minationt
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mination of the &id partytharrequircth the warrant, oratleaft to
bind him ouer by recog-to gine eurdenceat the nexe gaole delinery
&c. againft the offendor ; leaft thatafterwards when the offendour
fhalbe brought(by the officer) before the Iu.vpon his faid warrant,
orelfe happen to yeeld himfelfeto thefaid Iuft, then the parry thar
procured the warrantbee gone: Forby credible report lam infor-
med, thatone hauing procured 2 warrant from a Inft.of P.in Syffa.
gainftanother fora robbery donevpon the high-way, & the Tu.vp-
onthedelivery of his warrane,nothauing bound oer thecomplai-
nant to giuceuidence,nor taken his examination asaforefaid,tharat
the next affifes & gaole delivery, the party charged with the robbe-
ry,came and offred him{¢lfe to the faid Iu.of P.who immediadly ac-
quainted (ir Tho. Flemming(then Lord chiefJu.& Iudge of Afllthere)
withthe whole matter, Butthe faid ludge much blamed the faid lu.
of P. fornot haning bound ouer the fgid cotnplainant atche Arlt
when he granted him the warrant,and charged the faid Iu.of P.athis
periil,prefently to fend forthe party complainant, to cometo gine
euidence &c.And firrther direfted the faid In.of P.prefently to bind
ouerthe party charged with good furetics, for hisattendance and
apparance.,

By e e [ W o T S T 2N i TL R P i L U DR e B ey P G ik S g

efrreft,and Fmprifonment.

3¢ N arreft isthe apprehending,and firft reftraining of a mans
B u-fbn,dq;riuing itof his owne wil and liberty ; and may
R ﬁe called thebeginning of imprifonment.

Imprifonment, is whereamanis arrefted againfthiswill, andis
teftrained of his liberty,, by putting him into the gaole, cage,or
flocks,or into fome houfe, or otherwile by keepinghim in the high
fireet,or open ficld, foas he cannotfreely go at liberty when & whi-
ther he would.

If the Conftable,or other officer (vpon a warrant reccined from
a lu.of P.ythal come vnto the party,and require,or charge,or com-
mand him to go,or come before the lu&c.thisis ro arreft,or impri-
fonment : :mdg vpon awarrant for the P. the officer ought firft to re-
quire the party to go before the Iuft. before he may arreR him: fee
hereofantea sit.Surety for the Peace.

Bur thisarreft(being in execution of the commandmentof fome
court,or of fome officer of Inft.)is exprefled in their writs,preceprs,
or warrants,by thefe words,or the like,/¢.Capias, dstachias, dretoat-
tach, arreft, take, bring, or conucy, orcaufeto be attachedarrefted,
&e.All whichwordsdo imply H:c taking, and laying hold of the
perfon.

To
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Tothis arrefh,all lay pecfons(vader the degree of barons,or peercs #er perfm$

‘of the realm)be fubie&®,and thar by warran: from the Tuftices of P.
asyoumay fec here before, tit. Swrety for she Peace.,

But che Juftices of P. are not to grant their warrants forthe P or
the like,2gainftany Noble man : And yetifa Capiss,orattachment
{halbe awarded againft a baron or peereof the realme,from the K.
Tuftices ac Welt.for a contempt,or in cafe of debt or trefpas, the of-
ficer without any offence of law, may execute the fame,for that the
officer is notto difpute the authority of the court.

Ecclcfiafticall perfonsalfo may bee arrefted, andthacbyawar-
rant from the luftices of Peacein fome cafes, Sechercof sis. Srecie

for the Peace,

A woman couert may beimprifoned by the Iuft.of P.foraforce,
oraryorcommitted by her : fec antea sis. Forcibie Emtry,dy Ryats.

Butotherwile of infants, in fiuch cafes(as it leemeth: Jfee ibid.

Yetif aninfant cannot find fureties for the P.being demanded a-
gainft him,he thalbe comitred votil hehath found fureties: fee anses.

Aninfant thall (uffer no imprifonment,nor other corporal pain,
by ftatute, exceprthatan infant be exprefled by name,in the ftatute.
Bramprif.to1.

The liberty of @ manis athing fpecially fauoured by the com- Fopmher

mon law of this Jand : And theretoreif any of the K.{ubiects (hall caxfe, and by

imprifon another without fafficient warrant of him, or his law, the whem,

party gricued may hauc his aGion,& fhall recover damages againft
theother gand the K. alfo thall haue afine of him : For tmprt{on-
ment of another,without offence of the law,is onc of the K. royall
prerogatiues,and only annexedtothe crowne,

Alfo by the ftat.of Magnas Charta;made 9.H.3.¢4.29. No freeman
(halbe taken,or imprifoncd &c. but by the lawtul iudgement of his
equals,(/z.by the verdi& of a Iury of 12.good and lawfull men) or
by the law of the realme. -

And by this ftawute of Magsa Charie, Euery arreft orimprifon-
ment, and euery opprefion againft thelaw of the land, is forbid-
densand if any Iudge, Offcer, orother perfon, againftthelaw,
{Lall vfurpe any Iurildi&fon, and by colour thereof, fhall arreR,
imprifon,or opprelle any man, it is punithable by this tatuce : fee
Co,10.7%. ]

Notz, that all Turifdiction oughtto be cither by Charter, orby
Prelcription.Co.11.99.

Alloby the ftatutes of 2 §.E4.3.44p.4. & 42.Ed.3049.3. No pes-
fon thall betaken, norput toanfwere,vnlefle it beby Indi@mentor
Prefentment (of a Jury) before Inflices,or matter of Record,or by
due procefle made by writ originall atthe common law.Sec P.4¢-

cufation L.dr 42.4f5- A
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‘A Cammifionto arreftor take aman(and his goods) was holden
to be againft law, for that this ought o beseither vponin ditment,or
fuic of the party,or other due proces of law, Br. Commiff.1§5.16.¢¢
Fanx Im;rg'f:g. . .

Neither (hall any man commit another to prifon, except hebea

Indee of Record. Co.10.103. ] SeaCold.
u.#’?nd yet for Mifdcmcanars done againftthe Kings Peace, the a2

offendoursaswell by the Commeon Law, 33 by diuers ftarutes,may
bearreftedand imprifoned, by the Officers of Inflice, and fome-
timesby prinate perfons (as hercu ndcrfollo'.freth,) without either
Drefentment, or Proceffe&e. And thefe being by the Law of the
R ealm,are warranted by the aforefaid ftatate of Margna Charta,As
Euery priuate man may arreft another, whom he knowethrto
haue commitred a robbery, manflaughter,or other felony,and may
deliger him tothe Conftableof the cowne where fuch an offendoris
apprehended ; Or(in the Conftables abfence may imprifon and fer
him it the tocks ; andif therebeno ftocks there, it ﬁ:.emcth he may
catry the offendour to the nexetowne, and deliuer him to the Con-
frablerhere: feeg.Ed.4.28, 3
Allowhena felony is committed,eucry man may arreft fulpitious
etfons tharbe of enill fame,&c. andif fuch perfon {hall make re-
El’tancc,thc other may iuflifie to beathim. _
But for the arrefting of fuch fufpitious perfons, note, thatthere
muft be fome felony committed in deed.

Alfo the party that thall acreft fach fufpeted perfon,rguft hauea ;Eaqas

fufpition ot him hitnfelfe,and for the fame f2lony, or othcx:wifc fuf-
pition generally is no caufetc arreft another, Sceanteatisulo Exa-
wination,

Sothat when any felony is done, Every man that thalf fufpect
another to bee guilty therof may arreft hitn.See §.5.7.4.6. Br.Faux
Imprifonment 16. ) ) :

Alfo when a felory is committed, the Common voice and fame
that L.S.did the felony,is fufficient canfe for any manto fufpe& him,
and to arreft him.7bid. '

Alfo Huy and Cry after 1.5.forfelony, fcemcthlto be fqﬂimcnt
canfe to arreft him, though there be no felony committed. ZAid.

Alfo huy &cry is fufhicient canfe to arreft any fufpicious perfon.

Sowhenafelonyisdone,to bein company of the offendours, is
fufficient caufe to arrefthim. .

So to live idly and vagrant.Br.Faux Imprif22.fce antes

Alfoeuery man may arreft fuchas apparantly goe about tocort- gﬁsgg.;s.

mitany felony,and mayimprifon them.

Alfo,vpon Huyand Cry, for goodsftolne (fe= for ahorfe or :?.E:j:w.
bullockes, &c.of fuch  colour &e.)If A betaken drivingorlea-

ding

10.E.4,17.
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ding &c. fucha horfe, or fuch bullocke, or haning firch other ftollen
goods about him, though he bea man of good name and credityet
cucry man may apprehend and flay 4. hereupon, and may deliuer
him to the conftables,by thern to be fetin che fockes, or (afely kept,
votill they can carry him before a In.of P. thatfo hemay be deliuc-
red by courle of Taw.

If any man (hall be dangerou(ly hurt inan affray,{or otherwilc)
cuery man may #rreft and imprifon the offendor &e.what eucry pri-
nate man tay fuether doinan affray : fec before, tit. 4ffray.

Euery man knowing of any that keepeth, or vieth any gun, &c.
contrary to the ftat. may acreft thern, & bring them to the nexe In.of
P.&c fee anteasit.Gans.,

Night-walkers, being firangers, ot fulpetted perfons, warchmen
may arrelt them,and may ftay them till the morning, 8ec. fee here-
of tirtateh, antes.Yea,euery man may arreft fuch Night-walkers,
forivis for the goodof the Common wealth, 4.H.7.18. Br.Faux
Imprifonment L 5.

The therife,bailifes,conflables, and other the K. officers may ar-
reftand imprifon offendors, in all cafes where a private perfon may
(and without any writ or warrant.)

Where a conftable may arreft one &¢.fee hercof, antea tit.Confer-
watorsaf peace, Affray,Fercible Entry dy Examination.

A conflable being informed of a lewd man and womanthatare
together inincontinency, may take with him fo many ofhis neigh-
boursas he wil,to arreft the 2id man and woman tofind fureties for
their good behauiour.1.4.7.7.13.H.7.10.

The [u.of P.may arreft andimptifon offendors inall cafes where
a priuate perlon or 2 conftable may.

The In.of P.(vpon his own motion & difcretion,or vpon com-
plaincymay alfo grantout his warrant, for the arrefting (or conuen-
ting before him)of all fach perfons,as fhall breake,or goe about to
break the P.oras he fhal fulpec to be inclined to breake theP.and
may commit them to prifon, if they {hall refufe to find, or cannot
find fureties for to kecpe the peace. '

The luftice of peace(it divers caflesYmayin like fortgrant out his
warrant for the good behauiour,againft oéndors (as youmay fee
before)and may committhem to prifon for not finding fureties ac-
cordingly.

And thefe things the Iu.of P.may do by force of the commithon,
and of the fatutes 18.E4.3.c.2. & 34-E4.3.01.

Ifone commeth beforethe Ju.of Deace,vpon his warrant for the
peace,good behauionr, or for a Rydt or thelike, the luftice ncedeth
not to demand furety of hitn,but may commit him;if ke donotof-
fer it. Br.Peace 7. ALl

(]
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Alfo the luftices of P.vpon their own view &c.of the offence,may
imprifon the offendors againft diners penall lawes ; as namely fuch
askeep common alchoufes withour licence : Offendors for vnlaw-
full games,ryotters, fuch as thall make any forcible Entries, or hol-
dingsof poffeffions, &c. feefor thefc before vndertheir particular
titles.

There be diners other offences,which by the tatutes are commit-

ted o the Tn.of P.{out of their fefl. }to heare & determ.And of which
the offendors fhalbe conuidted,fomtimes vpon their own coanfelio
beforethe lu. & fomtimes vpon examination & profe of witnefles :
In all which cafes the faid Iuft.of P.may conuentthe faid offendors
before them(by their proces or warrant)and after fuch examination
and conuiltion, they may imprifon, or otherwife punith the offen-
dors, according as theyare limited by the faid ftatutes : fee before
tis. Heare dr determine.

Whereloeuer the In.of P.hath power, or authority giuen him by
any ftat.to bind ouer any man,or to caulc a man to doany thing; If
fuch perfon(being in hisErcfcncc) [halrefufe to be bound,or to doe
fuch thing;it feemeth fuch Tu.may fend fuch perfG to the gaole there
to remain til he thal perform the fame : fechereof antea tit. Recozn.

Inwhat cafes the K. oficer may breake open amans houfe,torto
arrcftan offendor : fec hereof fir. Forcible Entrie.

All men being required;ought to aifit the K. officers, to purfue
and arreft offendors againft the peace,&e. _

If the party againft whom any lawtull warrantis grauntedfhall g, o
make refitance, or thall make an alault vpon the officer, Theoffi- a1Hy3s.
cer may iuftific the beatingand hurting of bim,and may alfo impri-
fon him in the ftocks for the fame.But ifthe party refifteth or ftyeth,
before he bearrelied,the officer cannot iuftifiethe beating of him.a.

Ed 4.7.4.Br.Trefpaa 296.

None thalbe imprifoned by any Tu.of P.but only inthecommon .
gaole,by the ftat.of 5-H.4.0723.H.8.00.2, P.Pulon 1.

And therefore luflices of P.cannot commit felonstoany of the ¢, gy1p0
Counters in London, nor to other prifons whichbee nocommon *
gaoles ; nor makea gaole of their owne houles.

Andyet Inftices of P.may commic to the ftockes fome offendors
againft cenain penall ftacutes ; Astownefmen tipling in slehoufes,

&e.fee hercof antea tit. dlehoufes.

Perfonsrefufing to workein Hay and Harueft time : fee anreasss,
Labourers,

Andin fome cafesthe Tu.may commitan offendor to fafe cultody
by his difcretion.Fide amteatit. Preachers,

The herife or gaoler may imprifon a felon, or other prifoner in Téamb- Uk
their ewn houfe,or in the common gaole at their pleafure. - fom. 18-

¢
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| 20.Ed 4.6, Theconftable(or ather fuch officer)cannot imprifon any manin

az2.Ed 4.35:

{ Siles hishoufe (asitfeemeth) butin the ftocks ; and that not aboue fucha

realonable time, as hee may prouide conuenicne aide fafely to con-
ucy the Prifoner to the luftice,or gaole.

If a mancommit felony inone county, andbe arrefted for the
fame in another county,he (halbe imprifoned in that county where
he istaken. pide anteatit, Eelomy.

1358, The Conftable or other Officer purfuing a felon into another
County,takes him there jthe felon fhatbe committed to the gaoleof
the county where he is taken : For the officer being out of his coun-
ty,hath no more authority then a priuate man. pide antea tis. Acceffa-
ries ¢ Felony,

Alfo if the conftable(or other officer) {hall fee an affray,and hee
comming to arreft them, the affrayors do fly into another countie,
the officer (as euery other priuate perfon) may purfue them into the
other county,and may ftay or arrelt them thete; butche officer can-
not bring them ourof that county, but muft carry the affraiors be-
fore fome Lof P.of the fame county where they were taken &c. But
if the affray bein onetown,& the affraiorsdo fly intoa tranchife or
liberty within the fame county, the officer may purfue them, & raka
them oucof the franchile,by freth fuit. Pideanseasie. affray.

secc2E4.6  DButif theConltablehatharrefied one vpon awarrant fromalu.

BoTeclass of P, & after the arreft the party efcapeth(of his own wrong)& fly-
ethinto another county, the conftable may purfue and take him in
the other county by frefh fuit, & bring him before the In.of P.vpon
whofe warrant he wasfirft arrcfted,as it feemeth:fee Crom.1 72.1 73
Crantea tit. Eelony by Statute. :

Ifa prifoner thac is taken in execution (hall make an efcape of
his owne wrong, and thall flye out of fight, andintoanother coun-
tic where the therife hath no power, yet the (herife &c. vpon freth
fuite,may take him againein any other County,and he [hallbee ftill
{aid to bein exccution : yea without frefh fuit, the fherife &c.may
take him againe,and keep him vntill he hath agreed with him, othet-
wifeif the efcape wereby the confent of the therife, &e. Co.3.52.

Br.Efcape 4.12. T

slaceate.  INow for the conueying of prifoners tothe gaole, it muft beeat

P.prifen.¥ the proper chargeof the prifoners, if they haue meanes or abilitic
thereto, otherwileir muft bee acthe charge of the towne where they
arctaken.

toH.47 Andif 2 man be arrefted for felony,and the conftable [hall carie
him to the gaole, and the gaoler will not receiue him, the Confta.
ble mult bring him backe to the towne where hee was taken, And
that towne [hall bee charged with the keeping of him vatill the
nexe Gaole delinerie, by the opinion of the Booke 10.H.4. Orthe

Confta-
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Confiable, or other partg thararrefted him, mayin fuch caft keepe
the prifonerin his ownejhoule as it €emeth:{ee 1 1.E.4.Br.Faux Irn-
yriﬁ: 5 fine

But the gacler denying toreceinea felon by the delivery of any
conftable or townthip, ortaking any thing for receiuing fuch, fhall
be punifhied for the fameby the Iuftices of gaoledcliuery.

When a (tac.doth appoint imprifonment,but limits no time when Cos.114.
the offendor thalbeirnprifoned, then he s to be imprifoned prient- Ploaz.b.
ly ; asin cafe of a force, the Iu.of P.vpon view therof,oughtto com-
mit the offendors prefently.

Alfo when a ftaruze doth appoint imprifonment, butlimits no Cremp.17s
time how long, there the prifoner muft remaine ar che difcretion of
the Court.

Where a ftat.doth ordain,that an offendor fhal be imprifoned at
the K.pleafure.pide anteasit. Baslemens.

Wherea ftat.ordaineth that a prifoner (hal not be delivered with-
outthe Kings (peciall commaundement,and that vpona fincto be
made tothe King ; whomay aflefle the fame finc,and deliner him :
fee 18.4.8.1.

Butimprifonment to beinflited by the Iu.of P.almoftin all ca- Brmpril
fes,except for felony or higher offences, isbut to retaine the party, **
vntil he hath madefine tothe K. for hiscontemptor offence : And
therforeif he fhal offer to pay his fine,or fhal find furetics by recog.
to pay it.he oughtto be delinered prefently,2. Mar.1.

Now for the maner of imprifonment, it feemeth generally inall Cosuree.
cafes where aman is committed to prifon (be it fbrf%lony, orvpon %3%7
ancxecution, orbut foratrefpafle, orother offence) cucry gaoler
eught to keepe fuch his prifoner,in falus et aréta cnflodias Salua fer,
that he oughtto beimprifoned o furely, as that he cannotefcape;

Arcea,in refpe that he oughrto be kept clofe; without conference
with others,or intelligence of thingsabroad. -

And thereforeif the goaler (hall licence his prifoner to goe a-
broad for a time,and then to comeagaine; Or to go abroad witha
keeper,though he come againe, yetthefe areefcapes : And ifthe pri-
foner were infor felony,this is fincable in the gaoler attheleattufit o
be not felony ; And ifthe prifoner were in vpon an execution,thisis ;.'H::::'
.fo penallto theofficer,asthathe (hall be charged for the debt; And
if the prifoner werein but for 2 trefpas,yet the officer is fineable ; for
imprilonment wasordained for a punithment of offendors, andin
terrorof allothers vt penaadpaucos, metus adomnes perueniat, Vide
anteatis, Felony by fatute,

Alfo (by the law)thofe whichare in execution, ought not togoe
at liberty within the prifon, norabroad withtheirkeeper, 24.4.8

much Jeffe in cafes of felony,or of higher offences.
Al
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Alfo by the f3ture of Weftminfter,2.c4p.1 L. Accomptants, and
fachas are in execution,the Sheriffe or Gaoler may put ironsor fet-
ters vpon them : and yetif the Gaoler fhal imprifon 2 man fo firait-
ly , by putting him in the ftockes, or putrin%_lmorc rons vpon him
then s needfull,or keepeth his victuall from him, wherby the prifo-
nerbecommeth decrepit, lamed,or otherwife difeafed, he thall hane
an a&ion of the Calcagainft the Gaoler.

Alfo the Conftable orother (uch officer,that thalimprilon in the
ftockes, any oflender, for felony or fufpition thercof,may lockethe
ftocks, and if need be,may alfo put yronson him asit feemeth; And
when hec conueyeth him to the Gaole, or to the lultice,may pinion
him,or otherwife make him fure, (o that he cannot efcape.

It feemeth by Britten fol. 1 7. thatby the common Law (before
the ftatute of Wabminffer 2.) None thould haue yrons put on them,
bue fisch offenders as were raken for felony, or eefpaflers in Parkes.
Bur the wordes of the ftatutc of Weffminfler,2.cap, 1 1. are generall,

wod Carceri manucipentur inferr s, which word, Carcers, feemeth to
fignific any perfons imprifoned forany caufe, (orany perfons wor-
thy of the prifon,) andis not tobe reltteined to Accomptants one-
ly. SeeCok.3.44.

Alfo by the ftarute 7.Jacobi Regés, All Rogucs,Vagabonds,ﬂurdy
beggers , and other idle and dilorderly perfons, {eattothe houfe
of Correction, may(by the Matter of fuch houfe) bee punithedby
putting feteers,or guives vpon them,

mmmﬁmm

Poffe (omitatus.

Ry Here the Inft.of P.Sheriffe,or other Officer,isenabled to
f} take the power of the County,it feemeth,they may com-

B maund,andought to hauetheaydandattendanceof all
PSS K nights,Gentlemen,Yeomen, Hufbandmen, Laborers,
tradefmen, fcruants, and apprentices,and of all other fuch petfons,
being abouc theageof 5. yeares,and thatare able totrauell.

Bt women , Ecclefialticall perfons, and fuchasbee decrepit or
difeafed of any continuall infirmitie, thall notbe compelled to at-
tend them. . _

Andin fich cales, itisreferred tothe difcretion of the Tuflices of
Deace{or Sheriffe, &c.) what number they will haue to atrend vpon
them, and how and after what manner they fhallbe armed,weapo-~
ned,or otherwife furnifhed.

Bt ic is riot iuftifiable for the Inft.of P,Sheriffe,orother officer;to
affemnble Poffe Comritatsss,or raifea power or affembly of people(vp-

on their owne heads)withoutinft caunfe. Pide anseasss. Ryois.
Ee Whas




Poffe Comitatus.

What perfons may take Pofle Comitatus,and in what cafes,

A-Ny InI_}icc of P.or Sheriffe,may rake(of that County where he
is a [uftice,or Sheriffeyany number that they (hall think meer,to
purfuc,apprehend,arreft,and imprifon traytors,murderers,robbers
and other felons;or fuch asdoe breake,or go about to breake, or di-
fturbe the K. peace; and euery man(being required)oughera afhft
and aydthem. Pideant.us. Forcible Eniry and Felony.
The [uft.of P.(andthe Sheriffe,or Vndertheriffe) may take Poffe
Cemitatus,for the fupprelling of ryots; &all forts of perfons(bxing
able and required)ought to aflft chem theretn. Fide ansea tiz. Ryets.
‘th’oe? anyrte:ﬂ-ng [l{u&.ot P.ma tak;:hc powerand ayd of the Coun- 1, 11,54
Jto [ e R yotters,and needs notto fo i i
giothm? E:&icc,o:’-'of ihe Sheriffe, rarry forthe comming of
Alfo in cales of Forcible Entrie, any Inflice of Peace may take
,Pq_ﬁ[,- Comitatssto remoue {uch perfonsas by his view, or by Inqui-
ﬁgog taken before him,thaibe found tohane made any forcible en-
trie(into other menspoficflions)orto deteine them with force.pide
aniza bit. Forcible Entry.

Alfo the Sheriffe;or other Officer,vpon any lawfull Warrant, for PRecufsa.

the apprehending of any Popith R ecufant &c.may take Poffe Coms-
tasswe g6, See theftat.y. Ja.ca 4.

The Sheriffe, V nderfheriffe,or Bailiffe &c.(if need Bc)may by the ;Hy.5,0.

common Law, take the power of the County (what number they $o:5.11x%
fhall thinke good)to exccute the K Proceffe otryWrit; beita Wit of soAE:
Exccution, Replewin,Effreperment Capiae,or other Writyit being the Br-Fine .
i.cgguﬁndg:ﬁnt. (S?f;ﬁlig the Stat.Weffminfl.1.1 7. Weflm.2.39.) %3?'“!“'-
nd fuchas not a em theretn (bei i 23
o 1 (being required) thall pay -3
The Sheriffes Bailiffe,to executea R epleuy, tooke with him three 3 Hz.1.
hundred men armed (mede guerino, fe.) with Brigandines,Tacks,and B-Trel
Gunnes, and it washolden lawfall: for the Sheriffes Officer hach =%
power totake afliftance, as welas the Sheriffe himfelfe, for tharall is
oni ofice,and ongauthoritie.
man demaundsthe P.in the Chancery sgaiaft agreac Lord,and
‘h;;th _:;fgwﬁuft ‘d;ir}&cd tothe Sheriﬂé;thcgrtif ne%d {hall bc;.,rhe
eriffe may take Poffe Comitatus,to ayd hi
&ec. Fide anteatis. Surctie for the Peace. o himtoameltfuchaLord
So it feemeth,if a Supplicanitbe dire@ed roa In,of . the Iuft.of P.
orthe Officer to whom the Iuft.of P.fhall tnake his Warrantin this
?;l;a!gcﬂgvpon mﬁ%athnee made)may(if necd be)take Pojfe Comitatns
ydhim to arre the party: @uiaguande aliquid mandat
sur é"mepcrinoc_ipr{mkwr ad s'ﬂngi. Ce. 5.‘11? 5. s
Bur euery Sheriffe isenabled befidesby his Wiitof Afliftance,
where-

Poffe (omitatus,

—
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wherby he hath commandement (voder the greatfealejeo all Arch-
bithops , Dukes, Earles, Barons,and all ether the Kings fubic&s,
within the fame County, ro beaiding tohim in whatfoeuer belong-
eth ro his office, &e.
The Sheriffe may take Poffé Comitas’ to apprehend felons,&c.Or
difturbers ofthe peace. Pideanteasit. Farcible Ensry.
-~ Sohec may take Pofie Comitasus to execute the Preceptof thelu-
ftice of Peace. Ibidem.
3Bzoa  The Conftable(ofa towne)vpona felony committed,or vpona-
pHro ny afftay,or thelike,may take the ayd of his ncighbors,or other per-
o P2 B ns being prefentto apprehend theflons, or to caufe the peaceto
be kept,and to carry the offendors before the lufiice,&e.
One hath hurt another,whercby heeisin perill of death,the Con-
ftable may take pawer or ayd,to arreft him,&c.
So may the Conftable take ayd, for the exccuting of the Inftices
Warrant diretedto him.
" Euery man may affemblchis friendsand neighbours, to defead
by Ly gy, his pergn, &c. (being in his hoult) againftviolence, &e. butnot
to goe abroad with him toa Fayrc or Market,&c. Pide antes titulo
Fortible Entric .

3%.H.4.8.

5 Certaine aduices to the [uftices
of ‘Peace_.

£5-1y "Thought it not amiffe here thortly to admonith the Iu-

2} ftices of Peace againe,of fome few things mentioned be-

‘ig*l for their beweer memory:

WRKEEA | Firft that they exercife notthe officeof a luftice of
Peace beforethey haue taken the oath of their Office, and the Oath
of Supremacy. ¥ide antea tis. Iuflices of Peace,

2. That they exccute not this their Officein their owne cafe,

Sec Cromp but to caufethe offendor to bec conucnted before fome other Iu-

T fice; quid iniquum a3 aliquemn fui rei effe Tudicems. Cok. 8.1 18. And
{ome late Statutes hauetaken fpeciall carc to preucnt this, as you
may fee hictit. Trefpaffe.re. o
And yexifthe Tuftice (hall dealein his owne cafe,it feemeth good
and inftifiable in divers cafes;ss,when a Juftice of P.(halbe affanlted,
or(in the doing of his officeefpecially)(halbe abufed to his face,and
no other Iufticeof Peace prefent with him, then it feemeth hee may
commit [uch an offendor, vatill he thall finde faretiesfor the Peace,
or good Behauior {as the cafe fhall require:) Andthefaid Iuflicein

fuch cafe may himfelfe bind the offender, and takehisfurety : butif

Ee2 any
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any other luft.of P.[halbe prefent,it were better to defire hisayde.

3. Thac they be carefull for theexecution of the fiat.of Ryots
Fide anteatit. Ryots. ]

If vpon their Enquiry of a Ryor, the truthcannot bee found, by
reafon of any maintenance, &c. that they certifie the fame within
one moneth. 1bidem.

4. Thatvpon a forcible Entry,they make no Reflitntion, with-
oug Enquiric. Pideantes tit, Forcible Entry,

5- Thatvpon notice of any Treafon,or of any Seminaries, &c.
or ofany Agmus Dei&c, offered,they difcouer the fame to fome of
the Prinic Councell. Pidesit. Treafen.

6. Thatthey bee circumipet in bayling of prifoners ; vis.that
they neither deny it to fich as arebayleable, nor yeeld it whereit s
notgrauntable. #ide bic Baylement.

7. 1f any felony be committed,and one is brought before the I,
of P. vpon [ufpition for the fame,though it fhall appearcto the Iuft,
thatthe prifoneris not guiltie of that offence, orrﬁatitis not felony
of death,yet he may not fethim at liberty,but fo 2s he may come to
his triall. Pide anteatit. Felony by Stas. and Exidence againf} Felons,

8. Thatall Recog.taken by them,be in the Kings name.

9. Thatall Recognifancestaken by them, bee certified at their
next Quarter Seffions,or Gaole deliuery,according as the cafe fhall
I qulll'c f

10. That they meet ateuery Eafter Seflions at the leaft, vide 5.£-
liz.ca.4, P.#f1.67. And yettheir prefence and atrendance at eueric
generall Scflions is very requifice.

1 1. That their examinations taken concerning the miftentring of
Plaints in County Courts;or the defaules of gathering the Shire A-
merciaméts,be certified into the Exchequer &c.pide ant.ris. Sheriffs.

12. That fuch offences as the Surueyors of High-wayes fhall
prefentto them, they againe prefentat their next Quarter Seffions.
Vide anteatit, High-wayes.

13. That the Oathes taken by them vponthe fibmifion of a-
ny Recufant,be certified at their next Quarrer Seffions, pide antes
titnlo Recafants.

14. Alfo that they do juftice & give remedy to enery party gri
ucd,in any thing that fcth within their powcr,);o hcarz gete?n%ini‘,
orexecute;and that without refpet of perfons, & according to the
lawesand ftatutes of thisrealme. Pide antea tit, Inflices of Peace,

Note,thacall thefe former mattersarepenall to the lufticesof P.,
if they fhall offend in any of them,and thereforeitis likely they will
be the more careful therein.But thereare certaine other things prin-
cipally tending to the publike good, &lately commended from his
Maicefty,(by the Iudges of Aflife)to the care of the Iuftices of Peace;

in

inall which the fuft. of P. are to imploy alfo their fpeciall careand
diligence : and they are thortly thefe ten articles following :

1. Ale-houfessthe abufes there tobereformedsand fuch asbe va-
Kcenled,to be fupprefled.

2. High-wayes,and Bridgesto be amended.

3. Hue and Crie, and frelh fuite, to beduely made,and purfued
after R obbers,and other Felons.

4. Laborers : féz.idleperfons meet to ferue,to bee compelled to
goe to feruice.

5. Poore: their children to be placed Apprentices; fuchasare a-
ble of body,to be holdenor fet to worke.

6. Recufants : firlt Popith R ecufants(efpecially fuch ashane bin
reconciled to the Pope, or drawen to the Popifh l{cligion,ﬁncc the
Gunpowder Treafon , for thele are by his Nﬁicﬁieaccouuted moft
dangerons;)thatthefe becertified into the Kings Benchsand further
to bee dealt withall(by the Juft.of P.) according to the feuerall Stae.
inthat behalfe made.

Alfo negligent Recufants, which (hall not refort euery Sunday to
Churchsthar firch be punithed according to the ftarute: for the firft
meanes to bring men to Godisto bring them to Church.

2. Rogues and Vagabonds;tobe dusly punifhed.
8. Howfes of corretion to be maintained.
9. Watch o be ducly kept.

10. Weightsand Meafures,the abufes therein to be reformed.

Further,the Iult, of P.are to be carefull that they fuffer notthe K.
to bee difaduantaged , whercit Iyeth lawfully in their powerto pre-
uentic, vide Lamb.521.

Adlpthat they reméber,how that they exercife not the iudgements
oftnen only,but of God him(elfe(whofe power they do participate
and who s alwayes prefent with them)andtherefore muft take heed
thatin all their a&ions they fet God continually before their cyes.

But forafmuch as moft ofthe bufines of the Iuft. of P.(out of Sef~
fions) confifteth in the execution of diuers ftar. committed to their
charge, which ftat. cannot bee {o fufficiently abridged,but thatthey
will come [hort of the fubltance and body thereof;thereforeir fhall
be fafeft for the Iu.of I not to rely overmuch vpon thele thort col-
lections thereof,but to haue an eye tothe Abridgment of ftatutes,or
rather to the booke of Stat.at large,and thereby to rake their further
and better dire@ions for their whole proceedings : for (as Sir £dw.
Cokeoblerueth) Abridgmentsarc of good and neceffary vie to ferue
as Tables, but notto gronnd anyopinion, (much lefle to proceed
judiciallyyvponthem: Zdes,faith he,fatius et peterefontes guam fe-
Gari viuslos. Cok.10,117.6. .

And laftly , for the better encouragement of Iuftices of Peace,

Ec 3 Con-
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Conftables,and otherOfficers,who(by caufeleflz fuit '
by contentious perfons againft themyfor executing :!:::?8&1!1;;)1
hauelately bin difcouraged from doing their offices(with that con.
rage, carcan d d_lh_gencc, which is required ac their hands,) Now for
theireafe in pleading, they areby the ftat.7. Jecabrallowed to pleade
the generalliffacof Notguiltﬂr,and to gine the fpecial matter in eui-
dence, and for their wrongfull vexation, donble coftes, ~

=22t 5 He Warrants of the Iuftices of Pea
i ¥l| and mafie a.fter diuers manncrs,Pfs comay belyled
1 bFnﬁ,:!n rhl:,namcof the King;and yet the 7effe
may be viderthe name of the ufli i
eI Pcacc,(;hatgrantthem out: wites(or Tuficesjol
2 Or theymaybee fi | i
the names of the Ioftices: ymaybee fiyled and made onely in
Or they may bee made without any fuch ftyle,and onel
derthe 7e7¢ of the Iuftices of Peacey y! i Terbed by i T
e ol i cacesor onely fubferibed by the Ju-

In the Kings Maiefties name_,

A mE sbythegrace of God,&c. To our Sheriffeof
] of Cambridge, the high Conftables of the Hundr:d gfq;{gc?g;? Thesale
the peuc(‘.‘np&ablcsof the Towne of Balfham,and to alland fin u:

lar our Ba_yhﬂ‘cs,qnd other Miniftersin the faid Countie,afive] wﬁh-

in Liberries as without, Greeting. Forafmuch zs A.B. of &¢. hath

cothe before Sir Edward Peyton gnight and Baronet,one of our lu-

ghct;s c;f' [}{_cacc within d;f ﬁi(\{v Countie, and hath &:c.’(concludin it

in the Iultices name,as thus) Wi i

haﬁ,the : day of Dec)cm bclll'fgzbct.hc i Edmere Pepon i lc- T T

ote, that where(oeuer the Warrant is madei

before)there it feemeth the Warrant ought to bi. Siiggtlf&rlaol:ﬁ’ﬁis-
nifters,afwel “:Plthin Libertiesas without,for thatthe Kingismadea

party : and{o it may be done in all other warrants(ef} pecially for fe-
lawy,or forthe peace,or the good behauior,&e.)becaufz it s the fer-

wice of the K.& no liberty or franchife thalbealiowed or hold place
apainftthe K. Br.franch.3 1. yet fee hic 21, that the Iuft.of P.may not
intermedlein any city,town or liberty,which haue their proper Iuft.

Or thus in the name of she Inflice himfelfe:

Tles Samdys,Knight & Baronet,one of the Iuftices of th
" of our Soucraigne Lord the K. within the ﬁi;:s:ooumi:fc’ai'c:

the
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the Sheriffe of the fzid Countie;tothe(Bayliffe or)Conftables of the
Hunodred of &e. wthe petie Conftables of the towne of F. within
the faid Hundred,and to all other the faithful Minifiers and Officers
of ouir faid Soueraigne Lord within the faid County,and to euery
of them, Greeting. Forafmuchas &e. Giuen vndermy hand and
fealeat the day of December,&e.

Or ¢lfe they may be direfted to the pety Conftablesonly,thus;

Tothe Conflables of (the towne of ) W. and o either of them.

FOrafmuch as A.B.of,%&c. hath come before me,&e. Giuen vo- Cantebr.
dermy hand and feale at the day of, &e.

Myles Sandys.

A Warrans for the Peace.

IA w5 ¢ by the grace of God, &e. Toour Shetiffc, &c. For a3 Conresr.
muchas A. B, of &c. Yeoman, hath perfonally comebefore Sir

Oliner Cromwell,Knight, one of our Juftices of the Peace within the

(3id Countie, and hathtaken a Corporall Qath, that heeisaffrayd

thatone C. D.of in the faid Countic , Yeoman, will

* beate, wound, maime, orkill him, or burnehishoufes; and hath

therwithall prayed Suretic of the Peaceagainft the fatd C.D. Ther-

fore we commaund and charge you ioyntly and feuerally,thar (im-

mediatly vpon the receipt hereof ) you caufe the faid C.D.to come
befare the faid Sir Ofiuer Cromwell, or {ome other of our Iuftices of
the fame Countie, to finde fufficient furetieand mainprife, as weli
for his appearance at the next Quarter Sefhions of our Peace to bee
holdenat C. in the faid Countie; as alfo for our peaceto be kept to-
wards ve, and all our liege people, and chiefly towards the fud A.
B.that is to fzy , that heethe faid C. D. thallnot doe, nor by any
meanes procure or caufe to be done, any of the faid euills,to any of
our faid people,and efpecially to the faid A. B. Andifthe faiid C.D.
fhall refufe thus to doe, that then immediatly (without expecting of
any further Warrane) you him fafely conuey , or caufe him tobee
fafely conueyed to our next prifonin the faid County , there to re-
maine vatill he fhall willingly doe the fame:: {{o thar he may be be-
fore our faid Jultices, at the faid next generall Seffions of the Peace
to be holden at Cambridge aforefaid,then and there to anfwerevn-
to vs for hiscontempt in this behalfe.) And fee that you certific your
doings in the premifles ro our faid Inft.atthe faid Seffions,bringing
then thither this precepe with you. W itnefle the faid Oliwer Crommwel,

at aforefaid, the fourth day of Auguft,&e.
or
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Or thus j% the name of the Infl, bimfelfe,Mutatis;mutandis.

T Homas Lermy Knight,one of the Inflices of the Peace of our So- For the
neraigne Lord the King,within the (aid Cou nt[y,to the Sheriffe, P2

&e. Greetigg, Foras mucia.s A. B.&c. hath perfonally come be-

fore mee,and hath taken a corporall oath, &c. Thefe thall be there-

foreon the behalfe,and in the name of our faid Soucraigne Lord,to

commaund you ioyntly &c. thatyou caufe the faid C. to come be-

fore mee, or fome other of his Maiefties faid Tultices of the Peace,in

the faid Countie &c. Giuenvnder my Sealeat

aforefid &e.

To the Conflables of, dre.and ta cither of thew.

Orafmuchas Ba: the wifeof W.A.ofyour faid towne,Laborer, For e

hath required furetic of the Peace againft T.B.of your faid town Petee
Butcher,and witchall hathtaken her corporall oath before tee,that
fhe requireth the fame not for any private malice,hatred;or cuill wil,
but fimplythat fhe isaffaid of her life,or the hurting or maiming of
herbody, or the burning of her houfes; Thefé arethercforeto will
and require you,and iniis Maiefties name to chargeand command
you, thatimmediatly vpon the fight hereof, you or onc of you," re-
quire the faid T, B. to come before mee, or Igmeothcr of theKings
Maiefties Juftices within the faid Countie,to finde fufficient fureties
aswell for his appearance at the next generall Quarter Seflions of
the peace to be holden forthis County,as alfo that the {aid T.B.(hal
in the meanc time keepe the K. Maiefhies peace,, as well towards his
faid Maiefkie,astowards all his liege people, and efpecially towards
the faid Ba: And if he (hall refufe fo to doe, thatthen immediatly
you doconueythe faid T. B. or caule him to beeconueyed vntothe
Kings Maiefties Gaole atthe Caftle of Cambridge,there to remaine
vntill he (hall willingly do the fame. And fee that you certifieyour
doings inthe premiflesto the Iult. atthe faid Seflions; and haue you
therethis Warrant, Daeed at,&c.

tit, Aralt,

A Warrant ﬁr the Peace vpon 4 Supplicauir.

1 Obn Catisn Knight, one of the Inftices of the Peace of our Sone-
raigne Lord the Kings Maiefty within the countie of Cambridge,
TotheSheriffc of the faid county thehigh Conitables ofthe Hun-

.dred of R. the petie Conftables of the town of B.and to alland fin-

gular the Kings Maiefties Bailiffes,and other Minifters,as well with-
in Liberties as without in the faid county, &to euery of them,Gree-
ting. Know ye,that Ihauereceined the Commandement(or Writ)
of our faid Soueraigne Lord {in thefe wordes, reciting the whole
Writof Sapplicanits or onely reciting the effeétof the Sxppk‘c;sit,

thus,

*Secbefore
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thus,to compel A.B.of &c. tofind fufficient foertic for his Maiefties
Peace, by him to be kept towards &c.) And therfore on the behalfe
of our (aid Soueraigne Lord,  commaund and charge you ioyntly
and feuerally, thatimmediately vpon the receipt heereof, you caunle
the faid A.B. to come before me at my houfein Cheucley , to finde
uficient furety and mainprife for the peaceyto be kept rowards our
faid Soucraigne Lord,and ali hisliege people,& efpecially towards
the faid C.D. Andif the faid A.B.thallrefufe chusto doe,that then
youhim fafely conuey or canfeto bee fafely conueyed,to his Maie-
fries oa0le at the caftle of Cambridge(or tothe next gaole ofhis Ma-
ie[}yti'n the faid County)there to remaine,vatill that he (hal willing-
Iy do the fame; fo thathe may be before the Iuft.of the P. of our faid
Soueraigne Lord within the faid Countic, at the next gencrali Sef-
fions of thepeace,to beholden forthe faid C punt'lc,therc to anfwer
20 our faid foucraigne Lord for his contempt in this behalfe.And fee
thatyou certifie your doingsin the premifles, rothe faid luft. at the
faid fellions,bringing then thither this Precept with you.Yeouen at
Cheucley aforefatd vnder my hand and feale,the fonrth day of &c.

The R cturne of this Writ,and Certificat of the Iuft.doings here-
in: lec here befote, in the title of Swretse for the Peace.

A Warrant for the Good Bebaniour.

Or as much as A.B.of your faid Towne, is notof good name Caneér.
Forfame, nor of honeft conuerfation (but * an euill doer,a Ry-
ottcr, Barretter, and perturber of the peace of our faid Soucraigne
Lord ) as wee are given to vaderftand by the complaintof {undrie
credible perfons. Therefore on the behalfe of our faid Soueraigne
Lord wecommaund you,and eucry of you, thar immediately &c.
youcaufe the faid A, B.to come before vs, or fome other of our
follow Iuftices, to findefufficient furetie and_mampnfc, as wellfor
his good Abearing towards our faid Soueraigne Lord, and all his
liege people, vntill the nexeQuarter Seffions of the Peaceto bee
ho?dcn in the faid Countie, as alfo for his appearance thcq and
there. And if hee fhall refule {o to doe, Thatthen &e. (asinthe

Warrant for the Peace.)
Or ths.

Orafimuch as we haue bene credibly informedthat 8. w.of yout Canrebr.
F Towne,&c. is aman of enill behauiour, onethat daily mooucth
difcord,firife, and diffention among bis neighbors,anda common
pertutberof his Maiefties peace. Theft are thereforein tht Kings

iefd 1o command you,&e.
Maijefties name Y Ancthber
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Another Warrant for the good Behaiour. meanor,as on his Maicfties behalfe hall be obicfted againft them.
Coneir Io;'hannc‘s Peyton Aties,dr Williclmus Woodhoufe, diles,tastici- And hereof faile ye notat your perils. Dated &e.
' 'v’g é"’”’,‘”‘ R (;gx nunc adpacemsin comicar’ prad confernand afsignat, To attach one for Felony.
rif§ d?zig:m?ui i omnibus {y fingulis Balliuss, Conflabular’, cate- FOrafmuch as complaint hathbeen madevnto me,by C. D, that Ceneér.
mg:, falucem. Quia ;‘E:f;‘:‘ﬁ;‘gru‘;‘&;m@: ‘f“"’";"" ain eode of late hee hath had certaine goods felonionfly taken from him;
mnlzorwm fide dignorum cond pradic? #‘: 4 A B‘?:g & Teffimoncum And that hee hath in fufpition one R.G. of your faid towne : Thefe
gener ¢ R. A.dz eadem Yeoman,* ;,? fant bonor’ ¢ C.incom predici are therefore to will and require you, &c. prefently vpon therectipt
Cowherfaciois honefie, fod male dipfit o barvatores s & famanec *sun male hereof, to attach the body of the faid R. G.and thercupon to bring
mini R ;:rp:mrém;a, ita gue fvej?:j‘:;&%‘:::zg‘: 4!::5 d‘:j: d}“’;ﬁi‘%m, him before me, to anfwere vato the premifles. And hereof faile ye
ﬁtes,dtﬁqrdiﬂ{,wﬁd granamina,dy damna inter legios dicki dew’ m::z i?b.{;nuf; % not at your perils. Dated &e.
o e s e e i e
recir, vobis fo ¢ - . .
. wlioes vefrumprecipimis, quad nom omitas rep- Hefe are to will andrequire you.8c.prefently vpon thereceipt Cntebr

ter aliquam libeytaters in coms’ pradi & \quin attachiasis feu vmus
attachisprafasos A.B.¢r R.A. Iia izd babear’ eos w{mm:ﬁé?:fzz
[ aciorum naftroram lufliciar. dicts aomini Regis ad pacems dre.quam agm
capi ,?cﬂ:mt s (wel covam Iufliciar’ dic#i Denms’ Regis adpacemin comitates
pred confernand adproximam generalem .S‘q/ﬁa;em pacis in eodem com
senend’) ad inweniend tunc coramnobis (vvel dicdis Infliciarss) fuffecient
fecurizatem de fé benegerend erga dictum Dominum Regem.dy canctum
popwlsm fuum, iuzita formam Statutiindeedis’ &y prowiy. fub cerca pana
ess per nos (el per prefai. Iufliciar’) tuncimponend , Et hec nullatenus
omittatis periculo incumbente, Et babeas coram nobis rvel dictis Iufliciar'
apud SefSioncspradici as boc Praceptum. TeSiibus wobis pradittss I P,
(o W.I%. vltime dic Iunsj. Anne regni ditti Domini woftrs lacobi Dei
gracia Angliadys.

A genersl Warrant for Mifdemeanor,
To the Confiables of,&e¢.

hereof, to attach the body of A.B.and to bring him beforeme,
to an fwere vnto (ach matters of fufpition of felony,ason his Maie-
(kies behalfe (hal be obiected againfthim: And hercof faile you not

atyour perils. Dated,&e.
To fearch for flollen goods.

V Hereas compléi‘ﬁt hath bene made vnto me, by N.O. thatof comseér.

ate he hath had felonioufly taken from him certaine goods,
and chac he hathin fafpition diers lewd and euill difpofed perfons
within your parith; Theleareto will &c. that immediad(yvgcm the
receit thereof,you make diligent fearchin alland every fuc ful’rc-
&ed houfes,and places within your parifh,as youand this comp ai-
nant thallthinke conuenient; Andif vpon your faid fearch you find
any of the faid goods, or otherfuft caufeof fufpition,tharthen you
bring all fuch fofpected perfonsas you {hall fo finde, before mee, to
anfwervatothe premiffes. And hereof faile you not,&X¢.

Camebr. . .
’ Hefe are to will and require you, andin his Maiefti
T ﬁgqitl to charﬁc ?ng commaund );ou,and cither of )::f:f%?a: Ta binde mento giue in Evidente.
imm . -
o f‘rhi: c‘;";cfl'(:il:ﬂ‘ﬂ; f; rlcgn;::erwf (grypon Munday nextby cight Hefe are in the Kings Maiefties name to charge and command
Butcher,before me,to anfwer?zz)ufu:l:glﬂ‘ Of'%oui}ﬁud Towne, you,&e. That prefently vpon the fighthereof, you or fome Cantebr.
on his Maicfties behalfe fhalbe obie@ed agaat;cnrffl?igl : icnéeanor,as of you ,, doe canfe tocome bcfgrc mee (or fome other of his Ma-
faile yenotat your perill. Dated ar &e. ¢ And heereof icRies Tnftices of Peace of this Counti€) the perfons heereunder na-
med, to the ende that they and euery of themmaﬁbccbonndro
Another for Mifdemessor. make cheir perfonall appearance al:hthc nc::hg;nm mgaﬁglﬁd_cﬁuc&
Hefe are to will i immed; fiec to be holdef forthis Countie ;theaan to theiran
Cantebr. ‘I efe are to will and require you, &c. That immediatly vpon eerte of their knowledges, 'co;l cerning certaine felonious aées

the fight heereof , you attach the bodies of A.B.2nd

s B.and C. D.&e.
{or of alland euery the perfons heerennder named) And tc? br?;cg
them foorthwith before me,to anfiwere vito fuch matters of mifde-

Rcknor,

committed by one A. B.nowa priibncrin the Caftle of C. &c. And
heercof faile you not, &e. P
-
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Camtebr.

Cantebr.

Cantebr.

4 Warrant for omewho bath dangeroufly hurs another.

JOr as much as Lam credibly informed, that 1. B. of your towne,

Black(mith,hath now Jarely dangerouily hurtone T. G. of your
faid towne Hulbandman,by a blow which he hatk giventhefaid T,
on the face,and another on'the backe, (o as the faid T.isin danger of
death thereby; Thefe arc therefore in the Kings MaieRies name
ﬁrai(ghtly tocharge and commaund you, That inimediately vpon
the (ight heercof, you or one of your, doe bring the faid 1.B. before
me¢,or fome other his Maicfties Iufticesof the Peace of this Coun-
ty) to finde fufficient fureties , as well for his appearancebefore the
Kings Maicfties Inftices, ac the next generall Gaoledeliverie to be
holden for this Countie, then and there to anfiwere vnto the pre-
mifles; Asallothatheethe faid LB, fhallin che meane time keepe
the Kings Maiefties peace towards his faid Maieftic,and all hisliege

people, and efpecially towards the faid T. G, Andhereof file you
not at your perils, Dated &c.

For the repused father of & Baflard childe,

WHereas complainthath bene madevnto me,by K.1. of your
fatdrowne finglewoman,that thee s (gotten) with childe by

one T.5.alloof your faid Towne Buteher; Thefe are therefore to
willandrequire you, andin his Maiefties name ro chargeand com-
mand you,and ¢ither of you,thar prefently vpon the receite hereof,,
i;ou attach the body of the faid T.S. and thereupon to bring him
efore mee, (or fome other of his Maiefties Juft.of the peace for this
Connty)to finde firfficient furerics,as well for his appearance,at the
nextgenerall Sefhons ofthe Peace to be holden for this County, as
alfofor hisgood behaviour towards his Maieflie » and allhis liege
people in the meane time : And hereof faile you not,as you willan-
fwere the contrary at yoe perils, Dared &e. '

A Witrrant for Ouerfeers to giue-vp their Accouns,
Tothe high Conftables of the Hundred of &c.

Heleare inthe K.Maie(ties name 1o charge and command you

forthwith to gine warning to the Churchwardens,and other the
Ouerfeers of the poore of every parith within your Hundred, that
they perfonally do appeare before vs ar Newmarker,at the figne of
the Greyhound there vpon Tuefday the of
next comming, by nine of theclocke in the forenoone of the fime
day,toyeeld vp,and to make a true & perfitaccountin writing;fib-
{cribed with their names or marks,ofall fach firms of moncyas th
hanereceiued,or rated and ceffed and not receiued, for and towards
therelicfe of the poore of their feuerall Parifhes » and alfo of fuch

flocke

Warrants.

325

© % Seewhat
" theybein

therirls,
Poore.

their poore on work)asisin thcifhand;,orin the har:lds
ggﬁ;‘?h?ii faid goorc to workc),& of all*other things cqnccrnm%‘
their faid office; And hereof thar they faile not attheir & cuery o
their perils. And further we require you, thatyou gn ue warrémg ht:
the perty contablesof eucry towsie within your faid hundred, ﬁ: t
they or one of them bealfo thé & there prefent before vs;to m& %m
and certific vs of the names of fuch other perfonsasare meet h_-c-
ting to be ouerfeers of the poore within their feneraltowns for this
yeare nexrinfiing.And hereof faile yee not&e. keof ewo |
And this warrant muft be vnder the hands and feales of two Iu-
ftices avthe leaft,the one of the quersm yidesit, Poore,

Awarvant to new Oucrfeers o take their charge.

e of the ftat. made in thethreeand fortieth yeare of the
Ei‘gr;l:ffoour late foueraigne Lady %uccne E!xmé::b,(lgtlmlgd,
An alte forthe reliefeof the poore) Thefeareto wlllhan r.cgu;]rc
ou,whofe names are hereunder wrirten,thac you together wit d; e
}(rjhu,rcbwardcns of your parifh for the time being, doe (according
to the fame ftat.) take order fron time to time,for this yere tg ccc;l?c,
for the ferting to worke of the poore wuhtr_: your parifh H,' \n 0311:
theraifing of a conuenient ftocke of fome Ware,or StL&_ &in zlicﬁ-.
towne to that purpofe; And for the proniding 05& nccef aryhr %
for fuch asbee fame andirnpotcnrnmonF& you; And for t cbﬁ: -
cing as apprentices fach children whofe patents are not a:ri”s
maintainctherm. And hereof fte thur you faile not at your peridls.
Dglt'chciisb\ircn:rrant muft alfo beevnder thehands and feales of two Iu-
fices. Fide anteatit. Poore.

A warrant $o diffraine fuch as vefufe to pay their
Rates for the poore.
feets
he Church-wardens, and other the Ouer
ot efor the poore withinthe parilh of W.
andto cuery of them.

F Orafmuch as wee are crcdibly informcd, that the pcrfbns here- Cantebr.

' i fmo-
ed,doc refuleto conmi_aute or pay _thc fummeso -
e e L
i ards . ;
red vpoR e fd‘lmﬂ e s t?i‘:v to theforme of the flatntein
yoore of your faid towne, accor n?_g beforme of sheflamistn
that behalfe larely prouided; The earedt e:c e in b e
name to chargeand commaund you andcuery o you, th wich
ie he £2id ferierall fummes of mony vnpaid,
;?llfﬁé:aﬁgge:u&?rzof . ot all and eucry the faid perfons fo re-

fufing,by difirefeand fale of the oﬂ‘e;;l_ors goods,you rcndnngdt;
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Camebr,

the bar:ics the ouerplus that thall remaine vpon the fale of the faid
goods; And this thall be your fufficient warrant therein.Dated &e,
Fide antestit, Poore.

wAmother,
To the Churchwardens, &¢.

T Hefe are in his Maiefti¢s name to charge and commaund you
and cuery of you,prefently to demand of all and cuery the per-
fons hereunder named,all and euery the feverall fummesof money
hereunder fencrally written, or fet vpontheir heades,being aflefled
and rated vpon them for and ¢owards the neceffary reliefe of the
pooreof your {aid towne, according to theforme of theflatute in
that beh: fc]arcf!y Jarouidcd : And if they orany of them fhall re-
fule to pay the faid feuerall fammesof moncy fo rated vpon them,
That then prefently you leuy the fame by diftrefle, andfale ofthe
offendors goods, rendring to the parties the ouer&lus that {hall re-
amaine vpon the fale of their aid goods.And this thall be your fuffi-
cient warranttherein. Dated &e.

Thefetwo laft Warrants muft alfo bevnderthe hands and

Gealesof two Iuftices, &e,

A warvant for agenerall fearch for Ragues.

Tothe High-Conftables of the Hundred of &e.

THcfcarc intheKings maicfties name to charge and command
you,that you together with the pertie Conftables of the feaerall
townes, patithes, and hamlets within your Hundred (raking fuffici-
entaffiftance out of the faid towns)do make a generall priuy fearch
within euery of the [aid {eucrall townes, parithes, and hamlets vp-
of at nightnext comming, for the finding out and
apprehending of all ro ues, vagabonds, and wandring & tdle per-
'fgns, in or about their {aid feueral townes,parithes or hamlets; and.
that fuch as fhal be found and apprehended, you do caufe them to
be brought before vsthe next day vato L.by nine of the clock,there
tobe t:{y vs”dealt withall according to the Jate flatute in that behalfe
pronide

d.At whichtimeand i Wl e
t whi cand place we further require you,together © What e

with the faid pertic Confiables to appeare before vs, and thereto i

fue anaccount and reckoning vpon Oath, in writing, and vnder feeiea
thehands of the Minifter of euery feucrall parith within yourhun- St
dred, whar Rogues, Vagabonds, wandringand difordred perfons w
haue bin thereapprehendedafwell in the fame fearch, as alfo fince
the laft affembly and meeting that made was for this purpole,being
vponorabout the day of laft paft. And hercof
fayleyounot,&e .

Note

4

Warrants.

Secthe'tide
of Rogues,

3pBLs.
rJacy.
P.¥ag4

Welt.i28,

Note thatall Rogues which fhall be brought beforethe Iuftices
vpon fuchfearch (after examination of theiridic life, taken by the
Tuftices) areecither to be whipped by the Conftablesof the Towne,
where the Ju. fit(asit feemeth :) Or elfe from thence are tobe fent to
the hoult of correétion, and tobe conueyed thither by the Conlta-
bles that brought them,and yetatthe charge of the hundred; which
feruices impofed vpon the Conftables, are fome caufe of their neg-
lef of this feruice : And therefore I haue fet downe another courle
and prefident perhaps no lefle ferniceable, which alfo maybe per-
formed and doneetery moneth, or eitery meeting ofthe luftices,if
neede thalt (o require: or if the luftices cannot, or thall not mecte;
Jet, it feemeth,fach warrant may be granted out by any one In. of
P.asfolloweth,

Thefeare in the K Maiefties name;to charge and command you,
chat you together with the petty Conftables of the feueral townes,
parithes, and hamlets within your hundred (taking fufficieny afh-
ftance out of thefaid rowns)do make 2 general priny fedrch within
eucry ofthe {aid feucral towrs, arithes,and hamlets,vpon
at night next comming,for the ndin§ out,and apprehending of all
rogues,vagabonds,and wandring and idle petfons in or about their
faid feverall townes, andthat fuchas thall be found and apprehen-
ded,youdo caufethem to be punifhed in euery feueral towne or pa-
rith where they thall be fo apprehended,by the petty Conftables of
euery fuerall parith refpectiuely; and by them allo further to bee
conucyed according to the ftat. Andif an‘gf of the f2id rogues [hall
appeare to be dangerous orincorrigible,thar then you caufe fuch to
be brought before me,or any other of his maieftics Iuft.of P.ofthis
diuifion to be further dealt withalaceording to the fat.isi fiich cafes
prouided,dated&e. : o .

Afierwardsany oncof thefe Tuft. may take the examinarion of;
orprofe againft fich dangerous rogue;andfinding caufe, may then
joine with any other Iu. of P. of that limit,being of the g#or4, and
commit fuchrogué to to thehoule of correction,or gaole,although
the faid two Iu.lhall notmeet tagether aboutit.

A warrant fora filgitiue fervant.

Ohannes Cutts miles, wnns Infliciar” dominiregis ¢re.Balliuss bms-
dred dé B.gr T.H. Conflabular dé Mincomitat prad falni’. Quia E.
Lreentusin fervic 1.T.de Mpredict [ibi ferviend (fécundis for-
mamet cffecti de flasuti fervicniibue die )a feriitio pradiés LT fine
canfa rationabili,et licentiaipfins 1T recefiit(vt dicisnr)1deoex parte de-
miné regis cuobis et cuilibes veftrum pracipiogd. ‘praf-E.Ladprefas.I.T.
magfﬂrm‘# f wide ferviend deliberar’ faciat’, Etfi boc recafatver', tune
F

fg_ LH

Canteb,

Cantebr.
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Cantebr.

Cantebr.

Cantebr,

eums gaslacaftri Cantebr. dwiifaciatis quonfy dyc. Itaqd eumbobessis
coram megt focqs ek, Tuftic’ dickidoms’ regs in coms’ prad, adproxi,
Seff-pacis ihid-tenend od faciend et recipiend eagque citune dy ibid.inhar
parse obgicieniur Sigill meo fizilias’ das’ apud. -

Anotherfor the fame,

SYmcon Steward miiles,unus Iufiic dye.wic’ voms' prad, Necwon I.B. Crom. 231,

conftabulay’ will.de B.Et R.N ballive itineranti ip codem com' et orii
cuilibes [alut’.Ex parte dicki doms regis wobis et cuilibet weftriiwmandogd’
attach.{eu-vnss vefirum attach W.R de B. predilE Laborer,itagd ewm
babeasss feu umus vefly” babeas, corams me et focis meis Iuflic’ diti dom,
regis adpacems in com’ prad’ confervand, Necnen dve. affign’ adproxim.
generalem [efGonem jac_ki» cons’ prad’ tenend’, adrefpondend tam dicko
dons’ regiqui B.C.de drc.yeoman,guarein fervitioipfius R.apud Tiin
consprad nuper resenise ab codem [eritio ante finem terming inter cos
concordatfine caufarationabili et licent' ffm R.reeeflityin dicti domini
regisnunc comtemptum,et §pfius R grave dampr et contr a formam flasnti
inde nuper edis’ ecprovif Eshubeatss few vnws veftrichabeas, ibi tunc hoc
praceptum,Tefle ¢y,

A warrant for one refufing to fere.

Ogerus Millifent mwles, vmsus 1uftic’ dre. R L balliwn dr 3.in comits Cromix3t.

prad [alut [Ex parte dicti dom.regis vibi mande qd attachias R A
de S.praa. Laborer, Itagd ewm babeas coram me-vel fociis meis Inflis
dicts doms’ regis adpasemin com’ prad’ confervand',( Necnon ad diverfa
Jelonia, sianfgridy aliemelefslla in eodern com. andiend (v termin.affi.)
adproxgeneral’ [eff pacisincom prad temend', ad e 4. tam dicto
dom.regrguom B.C.de _4.Cre.ycoman, quareipfeprad R.A, liet in
fervitie congruo proflatufuoper pref. B.C.fuis {apius requifitne i fer-
virejpfum tamen B.C. fervire penitss yecufavitsn contempt’ dicsi dom,
regisgs ipfis B.C grove dampnum, ¢y comtra formam flatnside fervi-
entibus nuper edii” dy provifi.Es babeasibi tunc hoc mandas’, Teffe dye.

And yet fec the ftat. 5.5/ .cs.4. wherby the deparwure of a feruane,
and refufing to ferue &c.are referred to two Inflices of P.by them to
be firftexamined, & then the offendors to be commitred if they be
faulty therein, fecanses siz. Labowrersydy Warrants.

A Warrant for the fupprefngofan Aleboufe,

Ohn Cage Knight, and Edwerd HindeKnight, twoof the Kings
Maiefties Iuftices of the Peacewithin the faid County of Cam-
bride. To the conftables of B.and to cither of them greeting :
Whereaswe are crediblyinformed that R.D.of your towhe vidtu-

aller,

Warrants.,
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aller, is him(elfea man of euill behauiour, and befides doth fuffer
cuillrule and diforder tobekept inhishoule, contrary to the lawes
and flatutes of this Realme: Thefe are cherefore in his maiclties
nameto willand commaund you forthwith to repaire to the honfe
of thef4id R.D. and to charge hifnto furceale from keeping any
longerany alehouft or tipling houfe, and from cominon felling of
Ale or Beere achis perill, and withall that you caufe hiis figneto bee
pulleddowne; hereof fayleyou not, as youand either of you will
anlwereto the contrarieat your perill, Given vnder oitr hands and
fealesar B.the day of andinthe yeare
of theraigne of our moft gratious foneraigne Lord Iames &¢.

Awarrant to lewy money forfeited by _le-
houfe baumsers.

Richard 8 George Knight,oné of the Kings Maiefties Inftices of the
Peace Wiiin the faid countic of Cambridge,to the Conftables
and Churchwardens of the parith of W.and to euery of them
grccl‘mg H

FOraI'muchas it hath beene duely proucd before nie, according fentebr:

to the ftarute in that behalfe pronided, that all and every the per-
fonshere vnder named,being inhabitants within your parith of W,
vpon thetwelfth day of thisinftant moneth of Nouember hauebin,
and continued drinking and tipling inthehoufe of G. W. of your
faid towne(Inne-kéeper or Alehoufe feepér)contrary tothe forme
of the fame ftatute ; Thefe are therefore in his maicfties name ro
charge and commaund you and euery of you, forthwith te leuie by
diftreffeand fale of the goods of eucry the {aid perfons hereunder
named,the fumme of three thillingsand foure péricea peece,if they
fhallrefufe or neglect, forthwith to pay the fame(which feuctal for-
feitures thall bee beftowed and imployed by you tothe vic of the
poore of your faid parilhyAndthat you render to eucry of the faid
offendours the oerplus tha thall remaine vpon your fale of their
faidgoods : and if the faid offendors, or any of them fhall refiifeor
neglectto pay their faid {eueral forfeitures, and that you can find ne
fufhicient diftrefle whereon to leuic the fame,that then youthe Con-
ftables, orone of you, {hall commiteuery fuchoffendor or offen-
dors (refuling or negle&ing to pay the faid fiimme or forfeitire,
and not hauing fufficient whereon to be diftrained for the fame) to
the ftocks, there toremaine by the fpace of foure houres : and this
{hatbe your futicient warrant herein, Dated &.

Ef3 Againft
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Imprifonment.

Cantelr,

Aghinf Alehonfe-kecpers.

THc like warrant may bee madeto leuythe forfeicuresof Inne-

keepers, or Alchou(g-kc'cpers,for fuffring town{mento conti-
nue drinking in theirhoufes; or for I'cllinE Ieffe then one quart of
cheir beft beere or ale for 1.d. fauing thatthe diftre{le taken of fuch
Inse-kecpersand Alehoufe-keepers, isnot tobe fold, tillafter fixe
daies, andthen for defaalt of fatisfaltion, the fame are prefently to
be apprifed & fold,and therfore fach warrant muft thercin be made
accordingly,fec 1.fac.c4.9.P.7.8.

Awarrant for the remouing of 2 petey Conftable,
and for the fwearing of another.

IJn&m dei gratia doc. vicecons® Canitebr' Necnon capitali Confiabularie

bundreds de R0y corum cuilibes falutem, QuiaW.P.¢r R.S fubconfla-
buler villede C.dy K. (certit de canfis nos monentibus) ab officie fuo 4-
wouzrir exenerari fecimu s Ideowobis ¢y cuilibet veffrum coninmitio
o diuifirm pr acipimss s mandamus,guod I.F <t R M ad ompia &t fingn-
Lacidem officie iewmbentia bene et fideliter exercendactexequenda (pro-
ubipfinobis inde re[pondere wolucrins)iurave faciatis : iltif g W.Pes K.
S, fimilie iniungenses, quodipfi de dilte offtc’ lterine exereends s exce-
quendo mullatewsus [ insromittant, quoufq alind de mobié habwerins man-
dusii : B quicquidinde feceritis Inflsciarys noftris andpacemnoftrans in
dicko cams cm}ermd' afign’ adprox.general’ [efiiamem pasis apudC. in
dicto com' senend’, certificetis, Jokpraseptii nafirii vunc et ibidem remit-
sentes Teffe Iacobo Reynolds milite cume Infiiciar’ noffreri pradicieri,
talidie grs.

You thall find this former prefidentin M. Zawé. But vpon fuch
warrant, gsere who fhall giue the oathto the new conftables, whe-
ther the high therife,or hig%\_ conftable,or the Iu.of P, that granted
out fuch warrant.

This euthority of remouing petty Conftables,& ofchufing and
fiwearing new, is repured properly cobelongtotheleete, (It being
one of the moft auncient courtsintheRealme, Br.Zeez1 4.) andif
thenew elc& be not prefentat the leetto take his sath accordingly,
then vpon certificator noticetherofto any lu.of P.of that county,
the Iu. doth vieto fend hiswarrant for the party fochofén, and to
gine them their oath.

Alloin default of the lect, or otherwife, where there thall beiuft
caufe,Euery Iu. of P. (ex Fﬁcfc asitfeemeth) may remounetheold
Conftables, and may chufc,and fweare new,whichallo weleetobe

warranted by common expericnee.

Lamyyib |

Warrants,

And I haue feene fome préfidents to fizch parpofe as followeth,
Toowr loning friend A Baf W. yeomas.

THc& areinhis Malefties name to charge and commaund you, /st

tomake your repaire vito vs, orto fome other Iu.of P.of this
county, to take the oath of a Conftable, to feruc his maiefty within
the towneof W. according to the choife made of youby the Iury
:It thii k&ﬁ Leete holdeninyourtowne,) And hereof fayle younot;
ated &e.

The forme of the Oath comcerning sheaffice
#‘gf 4 Conflable. ofee

YOu (hall fiweare, that you thall well and truely ferne our foue.

raigne Lord the King in the office of a Conftable : you fhall feé
and caufe his maicfties peaceto be welland duely kept and prefer-
ued according ro your power : you fhall arreft all fuchperfons, as
in your fight and prefence fhallride orgoearmed offenfiuely, or
fhall commit or make any Ryot, Affray,or other breach ofhisma-
ieftics peace : you{hall do yourbeftindeauour (vpon complaintto
youmade) toapprehendall Felons, Barrettors, and Ryottors, or
perfons ryottoufly aflembled, Andif any fich offendor fhall make
reffflance (with force)) you fhall leuie Huy and Cry, and (hall
purfire them, vatill they beeraken: you thall doe your beft indea-
uour that the watch in your towne be ducly kept,and that Huyand
Cries bee ducly purfued according to the ftatute of Winchefter;
And that the ffarures made for the punilhmene of Rogues andiVa-
gabonds,and Night-walkers,and fuch other idle perfons,comming
within your bounds or limits, be duly put in execution : you fhall
haue a warchfulleye to fuch perfons as {hal maintzine or kecpe any
common houfe or place where any vnlawfull gameis or fhall bee
vied, Asalfo to fach as thall frequent or vic fach places : or fhall v(e
orexercilc any volawfull gamesthere or elfewhere, contrary to the
ftatutes : And you thall hane a care for the maintenance of Arche-
rie according to [the Ratute : you (hall well and duely executcall
Precepts ang Warranesto you dirested from the Inftices of Peace
of this County : And you {hall welland duely according to your
knowledge, powerand ability, do and execute all otherthings be-
longing to the office of a Gonftable, o long as you fhall continue
in this office,So helpe yon God. :

This oathe I haue {etdowne the more largely; thereby to thew
the principall matters whereof the Gonftables are chicfely to haue

CAre: .
The
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T e formeof 4 Superfededs by a
Juftice of Peace.

s7=¥esZA0hn Ghofilin dodter of Diuinity , and vice-Chan-
A a:.:'(ﬁ celor of the Vninerfity of Cambridge,one of thelu.
«E

i q county of Cambridge,to the therifbaylifs, confta-
!‘\3;\4 32580 bles,and other the faithful minifters,and fubicts of
ourlaid {oucraign lord within the faid county,and to enery of them,
fendcth greeting : Forafinuch 4.B. of &c. yeoman hath perfonally
come beforemeat - &c.Andhath fourd fuffici-
ent (uretic(that *isto fay C.D.and B.§. &c. yeomen, citherofthe «1he su:

of P.of our foueraign lord the K.maiefty within the

which hath vndertaken forthe faid .4.B. vnderthe painecof twentie perfedeas

pounds,ind hethe faid 4.B.hath vndertaken for himfelfe vnder the :Imﬁ‘;‘]’,dj;
aine of fortie pounds) thathe the faid 4. B, (hallwell and trucly mame nei-

iccpc the peace,towards our faid fotieraigne Lord,andallhis liege perthe

people,and efpecially towards G-H.of &c.yeomansand allo that be dietummes

{hall per/ onalry appearebefore the Iuftices of the peace of our faid

{otieraigne Lord, at the next generall fefhonsof the Ecacc to bee

holden for this county of Cambridge : Thercfore on the behalfeof

our faid fouerdigne Lord,] commaund you,and eueryof you, that

you vtterly forbearcand furceale toarreft;take, imprifon,or other-

wife by any meanes (forthe fid occafion) tomoleftthe faid 4.8.

Andif youhaue(for the faid occalion,and for nobecther)taken or

imprifoned him,that then you do caufe himto be delivered, and fet

at liberty without furtherdelay. Yeouen ar Caimbridge aforefaid,

vnder my feaicthis laft day of July &c.

The forme of a Superledeas(by a Inftice of Peace}vport
awritof Supplicauis againftan Infant,

VAIentinus Cary facreshedlogie doftor, dr decanss Sancii Pasli
Lendon, vnus Infliciay’ domini Regis panc ad pacemin coms’ pred’
conferuand afignat, vicecons’ cinfdews coms', ac ompsbws r ﬁﬁe bal-
Linss,ponflabular’, ceterifg, dicki dom’ yegis minifiris tam infralibertates;
quam extra in cons’ pred , falutem: Sciatisqd brene dicts domiimizecis
recepi in ha verba,lacobus ¢ré. (teciting here all the writ verbatim)

_Erquia1.B.dedoe.d.S de &re.Es g‘rgﬁ:’ C.Acorammepref. Valentino

Cary, perfmaliter comparuer', ¢y predict LB. {y 1.5, manuceper’ pro
dicto C._A.qui infra alatem 1. ainor’ exiffit) viz. quilibes manucap-
tor' pred’ in20.i. quasrecogmoner’ fe debere dict’ domino regs, ac con-
eeff.deterris gy mzemcmk,ﬁw ¢ catallic [wis,ad opus dicti dommirs re-

g%

Prefidents.

Crom. 137,

Crom. 134
hicre
Lilnif §or1.
Lambt.50%
&Y.

Cromp.233

s levand'viz qd pred C.Adampms vel mlum liqd alici de popws

EE dom yegis de corpore [0, velde incendio domorsm fuari ven faties
nec fiers procarabit guavifmade : 1ded ex paric dicdi domm’ regis wobis gy
cuilibet viftrnm mandp.gd de tosr@and am astuchisnd dickum C. A.ad
ivvenicndam sliquam [ecurisatems pacis per ipfum gerend erga dictum
dors’ regem @y cunitum popul’ [u aiﬁ.’; alicui de codem popule ﬁ# coréive-
bis feu alique vefdy’ inveniend [uperfed feu fuper(ed fac ommino, Ez fi
ipfum C. A .occafione prad et non alia ceperisss, [en capimandaveritis, gy
22 prifomaipfins doms regis,wh suffodia vefira devineritis, 1unc i3fi a pri~
Jomainquadetinetnr fine dilatione deliber’ fac’, fen vnsws vefly’ deliberari
Jac' : Teffe me prof Valentino Carys10.diz Novem.anno req.diiti dom’
regss Jacobi deigracia ¢re.

A Superfedeas for thegoodbehanionr.

N Orcthat vpon good furetiestaken (for the good behauiour) 2
Saperfedeas of the good behauiour;may be grannted,as for the
peace,mutatis mutandis,

Notcallo thata Superfedeas, de Capiau indiickatum de tranfgreffion’:
and [o of an Exigent,may be granted by the Iu.of P.out of fefhons:
For otherwile it were mifchienous for the party, afwell by realonof
hisimprifonment,as alfo for that he may be outliwed before the fef-
fions,if the [u.of P.might not take furcties ofhim for hisapparance;
andallis butto appeare to anfwere to the indiétmere.

And malter Crampten i3 of opinion that thefe may be granted by
any one Juft. of P, with whomagreeth the book of Entries: Bur M.
Lambers thinkechitnotin thelawfull power of any one In. of P.to
grant fuch Superfedeas,atthisday, burthat it muft bee done by two
Tu.at the leaft,& the one being of the gwormm - Neuerthelefle for that
1find the oid prefidents to run in the name of one In.of P.alone, 1
hauc drawne thefe accordingly ; perfwading notwithftanding the
ioyningof two Iuft. herein, and the oncof the gworwm, if they may
conuentently. :

A Superfedeas de Capias indictatum de tranfgreffione,
O.Richardfon gﬁ:r:m tbealgi e doFor unus Iuflic’ dons’ regis suncad

Litsss 60k | pacé’ in coms’ prad’ confervand’, Necnop ad diver[ felon trasgre[ £e.

“in codem tont’ andiend’ ecsermin’ afiign wid' comprad fal Quia C.D.
de Ain com.tboyeoman,venit coram me,gt inver [uffid manscapeores
effends coram Infliciar difti dominiregis ad pacerm in comitar pred: con-
Jervand, Necnon ad diver(a felonias dredn 3itto tomitas audiend et ter-
minand affign’ adgencralem [effionem pacis (spnd C.)in comi’ pred pros.
dietenend, adrefpondend dicto domino regs de quibufdam tranfgref.

co-

Canteb?,
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Cantebr.

Captebr,

eomtanptibws b offencis condeindild exiftit: Ideo ey parse disi doms regis
tibi pracipioqd decapiend. praf.C.D.fes ipf& imprifonand asteam paex
canf4 aligualis’ molefland omninefuperfed L fi cii, ea ex casfa et non ol
ceperitis punc ipfum five dilstione deliber’ faciat’ Tefte me prafaze Johan.
Richardfon i die et anno.

Alias quiainucnit plegios pro fine.

Amucl Collins,{acre theolog;z dotForunue Tuflic’ dittidom’ regisad Crom. 234

pacé in com’ prad’ confervand’, Necnon addoverf. felow’ tranfgref .
slia malefactain codem com’ sudiend esterminand affign’ vicecom” com’
prad.acommibus e}ﬁn wlisball', conffabul, ceterif g dicti dominiregis
miniftris, tam infrs anéerm lases quam extrasn comitas pradicto falutens :
Licet nuper per breve dicsi domini regis wobis feu vnivefirum praceptis
Juit quod caperesss fewvmus wefiram caperet 4. B. de S.ipcomsitat pro-
d:::;yeoman | inucwing fueriz in codem, et ipfum fabvo cufted’, Ita
quodhaberetss fessvnns veflyum baberet corpas eina coramenflodibns pa-
cis,at Tuflicar’ dicti dominireis ad pacem in comitas’ pradict” ( Necnon
ad diver(s felonias :mrfg&:? -t alta malefactain codem comitas andiend
et serminand affign’) apud Cantebr.iali dicad refpondend dicto domina
regs de contemptibus r iranfgrefiion’ wndecoram dictis Inflic’ indictatus
exiftic : quis modo pradictus A, B. vewit coramme (yimver’ [ufficien’
pkgia.;fmf fime fwo cum dicto domino rege propramifiis faciend ,ldeo ex
parte dscti dormini regis vobis coninnctim et divif mando quod ad executi-
onem byewis pradice rlterise fas’ fuper(ed emmino, Es fitpfum A.B.ca
eccafione ¢t nom alia ceperivis, esim prsfoma dicsi domins regis detineritis
tant ipfum fine dilasione ub eadem deliberar’ facial, few wmus vefirum
deliber’ faciat et habeas fess vnue wveftrihabeas hoc praceptum ad [efio-
wespred das',  die Awgufti annoregns dom.mwoflri Licobi dei grasia dre.

Supetfedeas de Capias pro fine.

Enticus Vernon armiger.onss Infliciar. domini regis nunc ad pa-

cemsin comitar prad confervand afiign’, ic' comitas’ pradics’ falus.
guia C.D.de A.in dicto comital’ yeoman venit foram me gt inven' fuffi-
cient manucapyores effends adproxsmam generalem feff. pucis in comsitas.
pradsenend  ad faciend finé cum dicts im’ rgz:v wibn{dd tranfgr.
contemptibus et offencis, umdeindictatss exiffis, 1 :11 pracipio, qd de
sapiend prafar. C.D. bmprifenand. feuipfum ea occafione aliquilis' roele-
flandeomnine (uper[ed.ct babtas ibi :mtﬁxpraqvt#m,fgﬂe me doé

Superfedeas de Capiasindiat’ de felonia.

FRanciﬁ:us Brakin armig’, vnus Infliciar’ domsins regis manc ad pa- Ceom, 3,
cems ins comitat’ pradicto confervand afgn.vic consicat predics. Nec-
new

Crom, 314,
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0% emnibus ¢ fingulis balliuis confla. ceterif g dic#i dons regis miniftvia
saminfra b’éwta::? quamexirain ﬁ'ﬂa wm{ﬁ’ falutem ,Q?u uf.fr.de
C.in comisar’ pradiéd hutbandman,venit coram me,dr inuen’ fufficient
[ecarit’ effendicoram Iuftic dic¥i dom' regis ad pacems incom’ pred. con-
[eruand. Necnon ad diner(a felomias, tranfgr. v alismalefaiiain codem
coms’ andiend ¢y terminand affign ad prox general (o], pacis in comitat.
prad senend adrefpond dict' dom' reghde diser| felon’ ¢y tranfpr.amde
coramess ;};cﬁc:’e:;%it,ld:o ex parte dickidomr’ regis vobiss &y cutlibes we-
Sflrum mandogued de capiend prediel A.B.eaex canfa fuperfed omnina,
Cr fiewm ea occafione dy nom alia cepericis, feu imprifonanerivis twng infi
[ine dilatione delsber” fatiat' das” dre.

Supetfedeas de exigi fac’ de felonia.

Crompa;3 ] Acobus ¢re.vic” com” Cansebr falutem. Qwia C. Dode . 32 comit’ t4s Cantebr

yeoman venss coram E.F.ve.cs inwenis [wfficien’ manucaption’ effends

¢oramcufled pacis poflra(ac Iuftic’ noftvis ad diuerfas felonsas dveadge-

neralem [effion’ pacis nofir a apud C sali dictenend’, ad refpendend nobis

de quibufdam feions wnde indictatsseft, Ideotibipracipimusquod de

wilterins exigend prefar’ C.D.ad aliquod comisat taum, vel imprifomid,

fiue ipfum ca occafione aliqualiter molefland omnino (upérfed gy habeas

£65 tunc boc breue Tefie Roberto Caftle apud H. tali dic et anno,

o Ty oy vl PO ETe S TS T G P ) e Sy oy e T o o i
Recognifances.

A fingleRecognifance taken before

Tuftices of Peace.

8- Emorand’ quod die anno rvegni Comtebra
§ domini ofiri lacebi deigracia Anglie, Franciz,ct
Hiberniaregis, fidei defenforis {re. venernntcs-
remnobis Edwardo Aldred,er Henrico Mar-
vinarmiger’ Iufticar” diti domini regis adpacem
E) iB comitasn C confersand afignat’ 1.8 ide B.inco-
Va8 mizacs predicto yeoman, et W.S. de eademwea-
uerpc R.D.de 5. in comital’ pradict.taylor, e¢ recognoucy’ fé debere dicts
domine rgi,q;iz..gﬂ:’fiéﬂ manscapl pradict.quin fﬁ&’:f; et predice’ 1.8, de s
eem libr' bona et legalis montta Anglia, (ﬁ?nmﬁ- eidem domine regns in
feffo Purificationis beat £ Mariavirginis promim fitiir’ poft das' prefent’)
E: nifi fecerine, cm:f/]érwﬁfra ¢, hired.execnter. et admbu'/{ [fuis per
prefentes quoddicea feperales [ummalesent et v " de manerys;
me[Juaggs.tery genement’, bonis, cataliis, et hareditament’ ipfer’ 1.S. W.
S.e¢ R.D.bared. execuror’, esafiign’ fuor’ wbicong fucrint innent’ pey
prafentesdar’ e, T
Another

. o -
" Nemn
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Another fingle Recognifance.

Emorand qd’ die anne repni domin’ moftri
M!acoéi dei grar:k .(;r:. D.E.de Bagﬁmm W”"P”;icoman, F{,{fﬁ_
- walit wenis cordme Michacle Dalcon ermigeone Inflic' dicti dom.regis
adpacern incoms’ pred confersand',affign', (r recogn fedebere ditto dom’
regi 10Jibonedy legal monece Angl.(de benis (y catallis, terris, et seme-
mentis [uis feri (r lenariadopus dscdi dons’ regis hared dy fuccefforums
[worid)fi defecerit in conditione indorfa.

Alias.

Emerand g die annoregni drevener cordme M. D,
YV oo 1aftic’ (re.affig T.H.deWeflwrassing in com pred’ yeoman,dy
1.8 de eifdem willa ¢ com hufbandman,dy musuceperie &y vier g eord
[eperavim manucepis [ub pana 5 Ji legalis monete Anglia,proW.St.de V.
pred vailor,Etpred W.Se.affumpfit pro feipfo {ub pana 10.4i. confimilis
moneta Angl quas quidem Z:rder  [ummas recoguoncy’ ek quilivet eori
vt predicitur recognouit e devere dicto dom’ regide terrss O ten'tis bonis
¢ catallis [uis fieri ye. Sipred' W.St. deficeritin performatione condic
introfeript’.
A Recognifance for the Peace,
Emorand qd  die anno regnidom’ noftri Tacobi det
VA gratiaye.R.P.de Esncons pred yeoman,in ropiaperfons fua ve-
nitcoramme Rog. Thornton armg yumo Iuflic’ céﬂi doms’ regis adpacé
in dicto cond confernand affign’ eﬁﬁmpﬁ: pro feipfa fubpana2 oﬁé'
H,ILde Lincons’ pred yeoman,et N.N.de dyc.et P.2.de dre. hutband-
menancet ibid i propriisperfonis fuis [cil ter veney’ gt mansceperunt
frajfred'ﬂ.}’.‘w' wilthet cor’ [eperas fub pona 1005, gd’ idem R.P,
perfonalic’ comparebit coram Iufite’ dscti dom' regis ad pace adprox geme-
ral’ (effionem pacis in coms pred.tenend', ad fasiend et recipiond: gd“‘:i per
curiam tunc et ibid injnngetur : Bt qd ipfeimterimpacem dicti doms” vegis
cuffodiet erga ipfis dom regem ec cunct popul fuis et precipue verfus M.
N.de pred yeoman,es gd’ demprum vel malumaligd corporale
asitgrawamen pref. M. N.aut alicui de populo dicti doms regis,qd in Z Goné
ast pertsrbationem pacis ipfins doming regis, [en prefati M.iedere valeat
quenifmodaynen fasiet pec fiers procurabit, Quams quidens {umm’ vigin-
ii librar' predic’ R.P et quilibet manacaptorumpred. predictas feparales
fummas cent’ [olid recognoucrant [z debere dicto domine regi de terris,
et tenementis, bonss, et catallis fuss quorumsithes es cuinflibet ¢or'’, ado-
pws dicti dominiregishared et fucceffor' [worum fiers ¢ lewars (ad quo-
rumeung, manws deucncrint ) fi contingerssipfum R.P. premiffaveleorié
al}?_aod 1maliguo @ﬁm‘%;re, et inde legitimo mody consini, Incwins res
teftimon' sena predicuns Rogerus Thornton,figsllum meum appofwi, das’
apud e,
And
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*Seethe
Recog.-for
the peace.

Andif the Inftice fhall onely fubfcribe his name to theRecogn.
withont his feale,itis wellenoughs and fo is the vfuall courfe and
forme with vs.

Qr thusfor the Peace,

diedre. A.B.de
dr eadem yeoman venerwit toram me Thoma Brewller armiger
o Iu_ﬁ‘:’cixr’ ¢re. dr manucepersint pro 1S auper de L.dve. qud ipfeper
fonaliter comparchit coram me prefato Tho.Br. ér focys meis Inflictars's
pacis domins regis ad proximilgeneralem  feffiont {¢. Et guodipfe interim
geret pacems ergacun¥ s popuiss Domsini Regss, drprecipuecergs R.B.
e viz. quilibet manucaptorum pradiciorum wh pama-vigint ltbrar Et
predittus 1.5 . affampfis ct fupra pro feipfo fub pana quadragint lbrar,
Quam quidem [wmmam quadragint librar’ prad 1.5 ¢ quilibet mans-
captoriiprad didt (wmmiiviging bibrar' recagnonerunt Cre vt fupra.

And thismay be well done alfo by afingle Recog.in Latine,with
witha Condition added,or endorfed in Englifh, for the keeping of
the peace,and for the day and place ofthe partics appearance at the
quarter Seflions; as followeth. :

A Cendisionte keepeshe Peate,

'I' He Condition of this Recognifaneeis fuch, thatif the within
bounden I.S. fhall perfonally appeare before the luftices of our
faid Soueraigne Lord the King, at the nexe generall Sefhions of the
Peace tobeeholden in the faid Conmic of Cambridge, Todoe and
reccine that which by the Court fhall bee then and there enioy-
ned him ; Andthathein the meane time doc keepe the Peace of our
faid Soueraigne Lord the King,towards theKings Maieftie and all
his liege people,and efpecially towards A B.of C.aforefaid,Yco-
man, That then &e.
A Recogniﬁmcc for the good Behauiour.
}vﬁ Emorand,qued  die mienfis apat. regni Lacobi
EVI g R.G.dedre.dy HC.dr 1.5. de eadem, dxc. inpropryfs perfonis
Juiscvener’ coram nobis Ifaac Baro,¢dr Roberto Hagar, drmizer’ Inflic’
dichi dominiregis dre, Et predscti H.C o 1.8 mannceperant pro fne/::‘
R.G.¢y idem R.G. adtanc & wmpfit pro feip[o, quodidem R. G. perfona-
Iiter comparebit coram Tufbic’ did¥s domini Regus ad pacem, ¢yc. ad proxi-
mamgentralem Sefiionem, * ¢ Eequod ipfe interint [¢ benegereterga
domsinum Regens v cxnétam populum fuum,dy pracipse erga 1B deC.
' fr e nex pey alios di-
P

dre.[fe.quod 1pfe won inferer pecmférr procut :
#um aﬁgwd en rnmﬁk;prq&u 1.B.[eu alicwi de popwle pﬁm‘ Dormini
Regis dem;ar:’fm [, pev infidkier, infalesss few aliquo atio made , guod

Gg in

& é’C. D: Cantebr.
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in lefionem [ew persurbationem pacis dicti Domini Regi cederevaleat

quonifmods, viz vierq; pred H.C.¢r 1.5, [ubpana cent’ libr o prad LibInur.
/{;amie: fummas cent’ 5-V%

R.G-fubpanaducent librar’ : Quas guidem
brar wserque pradictor’ H.C. ¢y 1.5, (vt pradicitur)per f¢,acpr aditFus.
R.G. pradic? fummam ducent libray’ recognoucrunt fe debere dicto do-
wino Regi dé terris ¢y tenementis, bonis gy cattallis fuis ¢ quornmliibet,
ac cui:f{%e: corum, Adopws ipfins dicti Demini Regis freridy levars, fi
contingat prefatum R. G.in aliquopremifforum deficere, ct inde legitimo
mods convinch. Dat (e

Or thus, for the good Behauionr.

Msnm'mdum, quod die menfis Anno
'L regnilacobi ¢re.R.G.de re. inpropris perfoma fua-veit cord nobis
Ifaac Baro, ¢r Roberto Haggar, Armigeris, Iusttciar’ dic¥i Demini
Ragis ad Pacem in dicdo Cors’ confervand afignat’ : Ei affimpfit pro
[espfo fubpanarco.liEt HC.¢r 1.5. deeifdem villa ¢y Comitas Huf-
bandmen,tunc gy ihideminpraprijs perfonis [uis fimiliter venersng , ¢
manuceperunt proprafato R.G. vit.vierq; eoris feparatim fubpana cex-
sum libyar': Quod idem R.G. perfonaliter comparabit coraps Inflic’ dildi
Doms’ regis adpacem Cyc. ad proxsm’ generalem Sefiionens Pacisin Com’
pred’ienend’ adfaciend ¢y vecipiend quod ef per Cur’ sunc ¢ ibide in-
inngetur. Esquod ipfeinterim ¢ benegeret exga Domsinii Regems. £y can-
um populurm [usm, (v precipue erga 1. B. de C.gdrc. fix.. guod 1pfe nom
inferet, nec inferviprocurabit, pev fenec per alios , dampnum aliquod fes
§mwmm prafato 1B, feu alicui depopulo i8fins domini regss de corpori-

ws usis, per infidias, infultus, fen altquo alio mode, quod in lefionem fen
perturbationem pacis dicti domini Regis cederevaleas quovifmodo Quas
quidem feparales fummas ¢re. vt fupra. '

Or by a(ingleR ecognifance, with this Condition
fubferibed,orindorfed.

T He condition of this Recog.isfuch, That if the aboue bounden
R.G. fhall perfonally appeare before the fuft.of our foueraigne
Lordthe K.at the next generall Seffions of the peace,to bee holden
in the county of C.to doe & receine,that which by the Courtthalbe
then and there enioyned him : And thatin the meane timehe bee of
good behauiour(and do keep the peace of our faid foneraigne Lord
the K. ytowards his Maiclty,and all his licge people. That then &e.

Or thus,

C Onditio Recognitionss prad,talis eit, Quwod fi pradictus R. G.smpo-
'flevm febene geves, (¢ pacem domin Regss conferuabis) ergadsit’

Dominum Regem iy cunitum populum [usm, quod tunc recognitio prad
pronsllosencatur aliogwin infao ro&or:{nmmgen. s
Or
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Or thus.

Lambe.yzg C Onditic Recognitionss pradilt talis e53, Quod fipredittss R .Gim-

LiblIger.
454

j3Hicgs  Note,tharall Bonds,Obligatiens,and Recoghizancesthat fhall’

‘pofleram febencgeret, d Pacem Donsini regis conferuabis erga dicti
Dominum regem,g> cuninmpapulum  foum,gy precipue erga 1.8 de e,
d mullom dasmmsms corporalesnec aliqwid quod wn lefiopems pacis Domins
regis cedere valeat prefato 1. B.feu alicws de populo $pfins domsiniregss fa-
ceres guoque mode,exinne recocnitiopraditk apronwlio tencatur, alioquin
infuo robore permancat.

be taken by any laft.of P. (or other) for any caufe touching the K,
muft be made and takenin the K. name,& by thelewordes, Domine
Regi,¢re. Sec hereof antea,Swreiy for the Peace.and Recognifances.

Alfo,note that the Recog.runneth, De berris ¢y Lenementis ponis ¢
catallis gc. fiers ¢ lewari ¢re. And yetthe K.may bee athis¢lection,
to take execution of the body of the Recognizors, {as wellof the
principall of the firetes)or of their lands,and chattels(for the fum
10 the R ecognifanceconteined) per Curéam 7. Hen-4.3 4.4.¥ide antea
tit, Suretse for the Peace.

And(ir feemeth)by the Common Law,before the Stat.of 33.5.
8.39. That inali cafes where a man is 2 debtor tothe King,as well
his body,as his lands and goods,are liable rothe K.Execution; For
Thefaurue Regts, 5t Paces winculum,dy Bellorams mervi. And therfore
the Law doth giueto theKing full remedy forit. See Coke3.12.5.

¢r Coke 11.93.4.

A Recognifance togive in Euidencee
againft a Prifoner.
Emerandum, quod die

N3 iini nofri Incobi, Deigratia Anglie, Franciz, Oy Hibermaregss
fidei Defenfor’ dre. R, T.naper de C.in Comitat’ pradict Yeoman, ve-
wiccorameme Ro.Th. Avmiger vmo Infliciar’ dics’ Domsimi regis ad Pa-
cem in Comitatu pradict’ confervand affignat’, ¢ cognovit fe debere
dicto domino regi quinqueliby legalis mones’ Anglies [ub conditione guod
fiipfe perfomaliter comparabit coram Iuiticiar dscts Domini regis ad
proximam generalem Gaolam deliber’ in Comitaru predics’ tenend , ad-
tunc ¢y ibtdems ostendendum in evidend [ecandum formam Statuti,
werf. D. B.uaper de W. in Comitatnpr iéF, qui mods atiach. ¢y [w

[pelt felomia Gaole, dicti Domsini regis Comital predsc® commiffus ex-

iitit, quod tunc dyc. Alioquin are.

 Orthis maybe donebya fingle Recognifance,with a Condition

endorfed, as followeth,
Gg 3 4 Con-

anng rcgm'da- Cantcbr,
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((onditions.

A Cenditionsopreferrea Bill of Indisement and togiue
inewidence againff 4 Prifener.

T He condition of this Recog.isfuch,That wherasone A.8.0f 6.
- Laborer, was this prefent day brought before the faid luft. by
the within bound D.E.& was by him charged withche felonions ra-
king of xx.ﬂ:cefe of thegoods of himthe faid » & thereupon was
fentby the faid Juft.to the Kings Maiefties gaole : If thereforehethe
faid .E. thall and do at the next generall Gaole delinery(to be hol-
denin the {aid County)preferrc or cauleto be framed and preferred
one Bill of Indirementof the (zid felonyagainftthe faid 4. B.and
fhal{ then alfo giue euidence thercconcerning the fame, aswell to
the Turors tha fhall then enquire of the faid Felony, as alfo to them
that thall pafle vpon the triall of the faid A.B. Thatthen &e.or elfe
to ftand in full force for the King.

Or thus pogine ip enidence.
T He condition,&c. Thatif theabouebounden D.E.doeatthe
nexrgenerall Seffions &c. purfue and giue fuch cuidenceashee

knoweth againft .. B. now prifoner in thecaftle of €. concerning
certaine felonious a&s by him committed; Then &c.

A Condition toappeare before the Inftices of
Peace attheir next Scliions.

Ondisio iftins Oblicationis tatis effyquod fi AW . de {rc. Spinfier,in

propria perfona (wa compareat corams inflicar’ Domini Regis de pace
Comitatw C. conferuanda af signas’ (necnon ad {oc.) 44 proximam Seffi-
omems Pacis dilFi Domins Regusin Conmsitatuprad senend',ad refondend
1amm dicto dowino regi, quam G.S. de placito tranfgreflienis ¢y contemp-
tus comtraformam Statuti fervient : Quod tuncprefens Obligatiovacna,
crpromullahabeat’ (o fi pradicE A contra premiffa [en eorum aliguod
in amrgmrit, qriod tunc prafens Obligatio in ommifuo robore ﬂq::(;:-
effelfn, goe.

A Condition for Alehoufe-keepers.
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{hall not fuffer any vnlawfill play at the Tables, Dice, Cards, Ten-
nife,Bowles,clofh,Coyts,Loggers, or other vnlawfull Games to be
v{ed in his fzid houfe,or in his garden,orchard,or other his ground,
or place, (efpecially by mens Seruants , Apprentices, common
1 aborers,oridle perfons) Nor drefle,or caule,or fufferto be drefled
any flefh to be eaten vponany day forbidden b]y the Lawes or Sta-
cutes of this Realmeof England : Nor witdngly and willingly ad-
mit,or receiue into his faid houfe,orany part therof,any perfon no-
torioufly defa med,of,or for Theft,Incontinency,or Drun kennefle,
or that (hall bee before hand notified to him thefaid A. B. by the
Conflable of Maaforefaid,for thetime being,or by hisdeputie,to be
anvnmeet perfon to bee receined intoa common Ale-houfe : Nor
fhall keepe or lodge there any ftrange perfon , aboue the fpace of
one day,and one night together, without notice thereof firft ginen
to the Conftable,or his Deputie there: A nd finally, if hee the faid
A.B.during all the time that hee fhal keepe common felling of Ale
or Beere in the faid houfe, fhall and doe there vie and maintaine
good orderandrule: Then this prefent Recognifancetobe void,
&e. or elfe,&c.

Or wherethe Tuflices of Peace at their meeting, take diners
fach Recogn. they were made thortly,
asfolloweth:

N/ Emorend, quod  die Aprilis,ann. regmi dows’ moftyi Tacohi rt- C.omebr,

coram nebis EQ.Peyton Milite ¢y Baronetto dy H.V arveig. duobss
Iufficiar’ dye. venerunt, .

A B.de Newmarkerin Cond pradic® ViGualler, & cognouit (¢ debe-
redictodom’ Regi x.i. EtC.D. de dre. o B E degre.vtergue corum
recognovit e debere dicto domino Regs v di.bone {y legalismoneta, dngl's
de bonis ¢y chatallis servis ¢y teneoaentis wis fieri {y lenars ad ops ¢re. fi
defecerit in Conditione fequente.

The condition of this Recog.s fach, Thac if, &c. and write
the Conditionat large. :

' G.H. deNewmarket,in Com'pred vi@ualler, ¢ cognovit ¢ debere

diclo dom’® Regs xJi. Et LK. de ¢re.dr LM, de &e. vierque esrums re-
cog’ [e debere dicko domino Regi v li. ¢re. :

Swb Conditione vt fupra.

N.O. & Newmarket,in com prad victualler, ¢r cognoit Je debere
dicko domsivo Regi %.1i. 8P, Qude dre.dr R.S. de e, vaerque eorm

THe Condition of this Recog.is fach,Whereasthe within botin- This or the
den A.B.isadmitted andallowed by the within named Sir Ed, like forme
Peytonand Henry Pernos, (two of the Kings Maic(lies Inft.of peace ‘:;if;’:n
within the County of Cambridge within written) to keepe a com- allowable
mon Alchoufe,or Tipling houfe,& to vfe common felling of Aleor
Bccrc,oFIy within the l:wg honfeofhim the faid A.B.(and notelfe-

where) {cituarein the bighfireere of the Towne of M. within writ- .. 9. : : or Js
ten,and called the.ﬁ%“c of the Harr, If cherefore heethe faid A. B. recog. fe debere dilto domine Regi vli.doe.

during fuchtime as hee thall keepe fuch common Ale-houfe there, Sub Conditieneutfaprs.
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Condi:iom.

T.V. de Sobam in Coms’ predict viualler,dr cogmosit fe debere dict
demino Regix Ji. BEW W . de dye. ¢y X. Y. de ¢oe. wvkerg, corsm receg'
Je debere gﬁ‘o domins Reghy v di.diye,
SubConditione i fupra.
Et ficdeceterss.

Forthe manner of this Condition for Alchonfe-keepers, itistby
the ftatutc) partly referred ro the difcretion of fuch Infices of peace,
as take [uch Recognifance, or Bond, as you may fee before tivuls
Alehoufes.

And infome Shires the luft.of P.did condifcend vpon cerraine
Articles framed by their difcretions, and generallyto be propoun-
ded toall common Alefellers;taking the Bond forthe performance
of thefame, A copie whereof they did viually deliuer to cuery of
them,which maner wasanowable alfo.

Amongfarticlesofthis kind, I did commend to the Iuftices care
thefe threeefpecially: _

Firft, tharno Alehoufe-kecper vpon the Sabboth day fhould re-
ceiue or fuffer to remaine any perfon whatfocuer (astheir gueftes)in
any their houfes,or other places,to tipple,eat or drinke ; other then
tranailers,and fuch as come vpon necefTary bufinefle.

Secondly,that they fuffer no perfon whatfoeuer,reforting to their
houfes onlyto eat or drinke, to remaineor bethere after nine of the
clockein the euening, from Michaelmafle till Lady day, norfrom
Lady daytill Michaclmatle,afier ten of the clocke at night.

Thirdly,that they fuffer no perfon, reforting to theirhonfésonly
to eate and drinke,to remaine tipling there aboue onchoure, other
then trauailers.

But note,that now there be dinersarticles of far better dire@ion
publithed (touching Ale-houfes)by Proclamation, giuen by the K.,
Maicfty at Newmarket,the 19.day of Ianuary in the 1 6.yeare of his
Highnefle reigne of great Brimine,France,and Ireland, 4nre Doms.
1618. inmanner and forme following : wiz,

Flrﬂ,that the Iuftices of P.of euery County,Citie,or Towne Coz-
+ poratewithin this kingdome,and the dominion of Wales, doe
once euery yeare inthe moncths of Apriland May, aflemble them-
felues,cither ata fpeciall Seffions,or fuch other meeting asthey fhal
appoiat forthat purpofe ( refpedtingthe eafe and conueniency of
the peopleofthe country)and there call before them orany two of
them(whercofone to beof the Quorum) all fuch petfons as doe fel
Aleor Beereby retaylein any place(as wel within Liberties as with-
out)within fiach County,City, or Towne Corporate; andthen agd
there taking true certificat,and information from men of truft;who

e
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bee perfons of honeft conuerfation,and who not. Andto giue Li-
cenceto fuch perfons,as they in their difcretions (hall thinke meete,
to keepe common Ale-houles,or Victualling houfes,within the pla-
ces where fuch perfons dwell.

2 That in che Licenfing of the faid Vi&nallers,and Ale-houfe-
keepers,the forme of theRecognifance hereafter following,and the
Condition thereunte annexed,be vied,and none other.

M,Emargaa’um,gmd Anpsa regni Dem nsftri Tacobi,
Deigratia Regis dnglie, Fréncie, {y Hibernie fidei defenfor, dre.
gr Scotie Coram Iufliciards dic¥s domini
Regis adpacenmsin Comitas’ pradic confermand, dre. maps.
ceperant pro vidtulay. Viz. vierque manscaptor, pr adict,
Jubpana quing; librar. ¢y pradict. affumpfit pro feivfo
Jubpana x.1i. Quasconcefferunt,dre. Sub Conditione (equénte.

T He Condition of this Recogiifance isfach, that whereas the a-
boue bounden is admittedand allowed by the
faid Inttice,to keepe a common Alehoufé and viualling honfe,vn-
tili the firft of April nexreénfuing the dateheereof ,and no longer,in
the houfe wherein he now dwelleth, at in the faid
Countyof and not elfewherein the faid Countie.
If thereforethe faid {hall not,during the time afore-
faid,permit or fuffer,or haucany playingat Dice, Cardes, Tables,
Quoits,Loggets,Bowles,or any other vnlawfull game or gamesin
his houfe,yard,garden,or back{ide;nor (hall fuffer to be or remaine
in his houle any perfon or perfons{notbeing his ordinary houfhqld
feruant)vpon any Sabbath day,or Holy day, during the time of di-
uine Serviceor Sermon : Nor (hal fuflerany perion ro Jodge or ftay
in his houfe aboue one day and one nighe,but fitch whofe truename
and {urname he fhall deliner to fome of the Conftables,orin his ab-
fence to fome of the Officers of the fame Pari(h the next day fol-
lowing , volefle they bee fuch pecfon or tEerfbnsas hee or [hee very
well knoweth,and willanfwer for his or their foorthcomming : nor
fuffer any perfon toremaineip his or herhoufe, tipling or drinking
contrary tothe Law;nor yetto bethere dpling or drinking after 9.
of the clockein the nighttime,norbuy or take to pawneany follen
goods;nor willingly harborin bis faid houfe,orin hisbarnes,ftables
orother where,any Rogués,Vagabonds, Sturdy beggers,Mafter-
fefle men,or other notorious offendors whatfocuer : Norﬁ:ﬁ'cran{
perfon or perfons o fell or virer any Beere or Ale, or other victuall
by Deputation,orby colour of hisor her Licenfe. Andalfoif hee
thall keepe the trucathfe and meafure in his pots, bread, and other-
wifc,in his vicering of his Ale,Beere;and Bread;and the fame Bccrs
an
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and Ale o féll by fealed meafure, and accordin%to theafhfe,& not
otherwife.And [gall notvtter or [ell any firong Beerc or flrong Ale
aboue a peny the quart,and fall Beere or fmail Aleaboue 2 half-
peny the quart,and o afrerthe fame rates. And 2l fhall not viter
nor willingly fufferto bee vitered,drunke,taken,and tipled any To-
bacco within his faid Houle,Shop, Cellar, or other place thereunto
belonging, that then,&c. -

3 That cucg Ale-honfe-keeperand Vidtualler o to beliceffed,
doeenter into Recog.with two able fureties,to be bound in v. li. a-
picce,and the principall x. Ii. at the leaft,for the performance of the
Condition ofthe faid Recog. which fhall indure but forone whole
yeare,and then to determine,vnlefleit thall Reme firto the Iuft.of P,
to renew the fame againe,by taking anew Recog.ofthe fame Con-
dition: And whatfoener Ditethe Recog. thallhaue,itistoindure
but vntill che faid moneths of Apriland May,or one ofthem.

4 Thatthe Clerkes of the Peace, Town-Clerkes,or their Depu-
ties refpe&tiuely bee called to atrend the Tuft.of P.at fuch their mee-
tings or aflemblies,and that they do there take the Recog. aforefaid
of suery Victualler or Alehoufe-keeper licenfed, and doe duely en-
ter themamongft the Records of the Seffions of the Peace in their
charge, whereby his Maieftic may bee duely anfiwered of the forfei-
tures that (hal! bemade of the parties fobound.

5 That the Clerkesof the Peace and Towne-clerks aforefaid,or
their Deputics, thal wichin fome conuenient timeafter the taking of
the faid Recogn. faire engrofle the Recognifance and Condition in
parchmcnr,wﬁich they (hallkeepeas the Originall, and fendatrue
copieofthefaid Recog. examined with che Falid Originall, to euery
Alehoufe-keeper allowed,whereby he may the betver enforme him-
felfe what he and his fureties are bound to obferve,

6 Thatthe Clerks ofthe Peace,and Town-cletks or their depn-
ties do write out & bring with them to euery Sefll of the Peace,or o-
ther meeting of the Juft. a Regifter book conteining the true names,
firnames, & places whercenery Alchoufe-keeper or Vidtualler thar
is licenfed dothdwelltothe end it may appeare to the Iuft.of P.who
be licenfed,and by whom,and who bee not,and what other alrerati-
ons haue bin from timeto time forthe placing of men of honeftand

od conuerfation,and difplacing of others of ill behauiour,

7 ‘Thatthe Clerkesof the Peace,and Town-clerks,and their dew
puties may takeof euery Alehoufe-keeper for their fee, for perfor~
forming ofthe fRruicesaforefaid,at thetime of the acknowledgmée

of the faid Recog. thefee of xviij. d.and homore, ouerand abone
thefee of xij.d. allowed forthe Iuftices clerkes by the Statare, which
{halbe paid tothe faid Iuftices clerkes.
8 Thy
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8 Thatin cafeche Alehoule-keeper notknowing of the Intices
mecting, or being hindred by ficknefle , orother fuch like impedi-
ment,thall faile of udmittance at the generall or publike aﬂEmElics,
and fhall notwithftanding be admiteed or licenled by two Iuft.of P,
(whercof one to bee of the Quorsm) The Recogn. with Condition
faire engrofledin Parchmentin theforme preferibed, asatorefaid,
{hall forthwith or at the nexe Seflions atthe furtheft, beercturned to
the Clerkes of the Peace,or the Towne-clerks relpeétinely vnder the
hands ofthe luttices, before whom fich Recog. was taken,together
alfo. with the fid Fee of eighteenc pence for the entring,r egiftring,
making,and delinering of a Copie vnder his hand to the Alehoufe-
keeper,asaforefaid.

¢ 'That none bee licenfed orallowed to keepean Alchoufethat
hath not aneconuenient lodging ar leaft in his ortheir houfes, for
the lodgingof any paflenger or traueller, and vohaue alwayesin
her or their houles good and wholelome mall beere and afe of two

uarts fora peny,for the reliefe of the Laborer, Traucller, or others
that call for the fame.

10 Thattbe Iot.of P.within their feuerall Precinés,do not per-
mitor fufferany vnlicenfed Alchoufe-keeper, or Victualler, to fell
Beere or Ale,but thatchey proceed againft them,by all dueand Jaw-
full meanes whatfoener: Andthar they bee very carefull,from tume
to time,to caufe the Brewers to be proceeded againit in cheir gene-
rall and quarter Seflions, fordelinering Beere,or Ale,to fuch vnli-
cenfed perfons,according to the ftarutein tharcafe prouided.

11 Thatthe Clerksof the Peace, or Towne-clerks refpe&tinely,
doeonce euery yeare in Trinitie Terme, makeand bring in a Briefe,
of all fuch Recog. as [hall be taken within euery County, Citie,and
Towne corporats;into the Office of the Patentees (appoynted by
them for that purpofe)to theend all concealements of Recog.taken
in that behalfe,may be difcouered;and the benefic accruing vato his
Maieftic, by fuch as wilfully breake the ame, may beemore duely
profecnted : OF which,that his Highnefle be not defranded, Order
is giuen to the Patentecs,that with the allowance of the chief [uftice
of the K. Bench, there be appointed Committees in euery Countic,
for the recoucry thereof,from time to ime.

12 That the Inftices of Affife in their Circuits, and Tuftices of
Peace, at their generall Seflions of the Peace,doe from time totime
enquire of the due execurion of thefe prefents, and of all other 2-
bufes, diforders, and mifdemeanours whatfoener, committed,
ot fuffered , againtt the prouifions aforefaid and the true meaning
of them. '

& Licence
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A Licence 1o kecpe ans Alehonfe.

Iobn Coiton Kuight.and Michael Daltom, Elquire,two Tuft. of the P,
of our Soucraigne Lord the Kings Maicfty,in his Highnefle coun-
tic of C. fend greeting in our Lord God elierlafting : Know yee,that
we the faid Iuftices,of good & crediblereportto vs made,by diuers
credibleand honeft perfons,&c. That LW. of &c. is a maa meet to
keepacommon Alehoufein the houfe where he now dwelleth hane
licenced,allowed,and admitted,and by thefe prefents doe ficence,
allow, and admit the faid I. W.to keepe a common Ale-houfe or
tipling houfz: ar L. for one whole yere next enfuing the date heercof,
fothat the faid LW. fuffer norany vnlawfull Games to bee viedin
his f2id houfe,nor any euill rule or order to be kept within the fame,
during the time of hisfaid Licence; for the viing of which Licence
accordingly,we do youtowit,thac we hauc bound the faid 1.W.and
two other fufficient fureties, in an hundred thillings apiece by Re-
cognifance to the K. Maieflies vic. In witnefle wherof we haueﬂae-
unto ferour handsand feales. Dated &c.

O thus.

WEc whofe names arc herevnder written, Inft.of the P, of our
Soueraigne Lord the K.within the county of Cambridge,do
licenceand allow I.W .of L.in the faid county,to keepeacommon
Alehoufe ortipling houfein L.aforefaid,for and during one whole
yeare nextenfuing the dare hereof; Soashe doth nor fufferany vn-
lawfull Games toicc viedin hishoufe,norany euill rule to bee kept
there,but doe behane himfelfe therin, according to the lawes & Stat,
of this realme in chat behalfe madeand prouided. In witnefle &c,

A Licence o Brew, and kecpe an Alehonfe.

WHereas A.M,of W.inthe County of D.Hufbandman, hath
come before vs, fohm Curts, Knight,and Fr.Brakin Elquire,
two of the K Maiefties Inft.of P.within the faid County,and bound
himfelfe ina Recog.with fafficient fireties,tobrew & fell,and keepe
acommon Alehoufe,according to the ftat. made in thefift yeare of
thereigne of our late foueraigne Lord and K. E4w.6. Now know
yee;vs thefaid Johm Cutzs,and Fr.Brakin,to hane licenled the faid A.
M. to brew to fell,and to keepe acommon Alehoufe, accordingto
" the faid ftature.Giuen vader our hands,the 1 3.0f luly,in the&e.

A Teftimoniall or Pafpors sotravell.
SIr Roger Millifent Knight, and Sir Zames Reynolds Knight, two of
"the Kings Maicfties Inft.of P.within the faid Countie, To all Iuft,
of P,Maiors, Bailiffes,Conftables,& all other his Maicftics Oﬁicx:r;
an
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and Minifters whatfocuer,fenndeth greetingin our LordGod eterla-
fting: Forafmuch asthe bearer hereof E.Pawtdow,being broughein-
to great pouctty and neceflitie, as well by the lare death of her huf-
band, as otherwife, hath defired our Teftimoniall{or Licence) for
her faffer travell vnto the Citie of B, whereas one E. P. brother
of her faid hufband inhabiteth, by whofe goodneffe {hee hopeth
greatly to berelicued and holpen. In confideration whereof, know
ye,we the [aid Sir Reger Millsfent,and Sir Zames Reinolds fo farr asin
vslicth, to haue licenfed the faid E.P. rotrauelland pafle the dire¢t
way from H.within the faid county of C.wheras the larely dwelled,
vnto the faid city of B.together with herewo lietle children, o as her
iourney be not of longer or further continuance then twentic dayes
nextafrer the date hereof,praying you and euery of you,nottomo-
Ieft or troublethefaid poore woman in her trauel, but to permitand
fuffer her peaceably to pafle(and alfo to aid and aflift her)in thisher
iourney,{o that thee thew her felfe in no refpeét offenfiue vo his Ma-
iefties Lawes. Inwienefle, &c.

But vpon fuch Licence, the perfons thuslicenced to traucll,may
neither begge, nor wander idly; nor outof their dire@t way: Be-
fides, the Inflices muft bee. fparing to graunt fuch Licences , except
in cafes of necellitie. _

The forme of a Teftimoniall, for the conueying of & Rogue that bath
' bin punifhed according tothe Stat.of 39.Flic.cap.4.

1 Obnt Style,a fturdy vagrant begger(of low perfonage,red haired, Cantebr.

and hauing the naileof his rightthumb clouen)aged about

yeres was this fixt day of Apriliin the 14. yeare of the reigne of our
Soueraigne LordKing I a m 5 5,0f England,&c.openly whippedat
WV.in the f2id County(according to the law) for a wandring rogue;
andisaffigned to palle forthwith from Parith to Parith by S-u: Ofh-
cersthereof, the next firaight way to Salein the Countie of Effex,
where(as he confeflethyhe was borne{or dwelled laft by one whole
yere,&c. ifthe cale be fuchyand he is limitred to be at Sale aforefaid,
within tennedayes now next enfuing,achis perill. Gruen (ar Vv elt-
wratting vnder the hand and feale of 4. D Efquire, oncof hisMa-
jelties luft.of P, of the fiid counti¢ of Cambridge.

Note by the words of the ftatute 39. Eli.4. fuch teftimoniall muft
be vader the hand & feale of the Iu.of P,Conftable,Headborough,
and of the Minifter of the Parith,or ofany two of them ; and yet it
is taken that the luft.of P.alone vader his hand ard feale may make
fucha Teftimoniall, Zamb.206.

Note alfo ; that it is needfull bothin this, andin all other Te-
ftimonialis, Certificates, (afe Conduéts,and Paiports wharfoeuer,
tonote and {pecifie expreflely,, fome aflured markes of the partie,

as
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Marinoror
Sonldicr,
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i four of haire, complexion , or (if it may.bee) fome
:spt;:r{:::uf?;riz ::-l;thcr nou;, by which h’cu:-n:aay bee 1nﬁlitb1g'od1-
finguifbed and knowen from others; left (as is ofien found)both
hiaelfe take the benefite thereof,and heealio communicate thevie
of the fame to others, inabufeof him that madeit,and of the Law
in that behalfe prouided.

A Festimoniall for fuch as baue fuffered [ipwracke.

B.of C.in the County of Norff.Efquire,onc of the K.Maieftics
A IEf{)if:g,&c.To all &ZFom{'much asthe bearer hereof 1.5.aged
about,&c. hauing lately becnac feaina !hlg:cal!cd the &c. and hath
fuffred thipwrack,and gottaland at'Y inthe faid County of Norff.
vponthe dayo% laft patt(as [am credibly informed
as wel by thereport of the faid 1.5.as allo by the seflimony of diuers
the inhabitants of Y, atorefaid} and for thatthe faid LS. hSEh not
wherewith to relieue himfelfein his trauell homewards o D in the
county of H.wherehe faithhe was borue, (or hath a dwelling &c.)
Thefe arethereforeto pray you & cuery ofyo_u,to whoq, thefe pre-
(ents thal come,not to moleftor trouble the f2id LS. in his trauell to
D.aforefaid, where he is limittedtobe within ~ daiesnextafter
the date hereof] But defiring yourather to relicuchimin his necefk-
ty 4sto you fhall feeme meet. And withall, youthe Co_n{’rqblcs of
cu::ry town where he fhall come, to helpe him withlodging in con-
uenient time: So thac hee traucllech the dire& way to -§fbrcﬁ1d,
not doing any thing contrary to the lawes and ftar. of this realme.
In witnefle, &c. _ -

The like (with very littlealteration) may bee made,, for apoore
Mariner;orapoore Souldier, comming from the feas , ot from be-
¢ (ka. Pide antea tit. Rogues,
yoﬂﬂ:&hcﬁ two laft Teflimontals, muit be madeby fome Juft.of P,
dwelling necre where fuch perfons doland.

Warrant caffod Guaslaad recipiend prifonariumpro felonia,

us Pevton miles d Bareneits sunus Inﬁ:’cfgr.l)omfniregj}
Ez“r::;j p:ré’ f'r}; com pred can.jkm.-i_’d'  NECHON d_dmrﬁ ﬁbmﬂ srif
g’ et aliamnlefaltin codems coms audiend et terminand affign’: enftod
®. ol dict” domin regis sp cows predict’, aut eise locwm tencwis, et eoruns
cuilibes, [alusem, Quia RXT nuper de Lin comit pred Labererjam Pr:[{:z-
[pisiane cuinf dam  felonia per !Pff,m(fUI disitur) perpeiral’ per c_-,:ﬂ .
wille de R.im com prad arreftac ; 1des ex parte aics {mu{u_ regis vobis et
cuilibetuefiri pmn}bia,qwd ip[s;cm Rin fsﬂcd’ m:e[fm recipiatis,fen vnss
efbrum vecipiat shide moratur ,g;o:f f 1 ﬁcmdulgme; confwesudiners
regni Anglie s cuflod westra deliberetur. Das apud Iflehars é-e.J
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A Mittimus of 4_felon afier this examination taken,

Iofm Cotron knight, onc of the huftices, &c. Tothe Keeper of his (° antebr.

Maieftics Gacle at the Caftle of Cambridge in the fdid County,
&e.Grecung. I fend you herewithall the body of A.B.late of C. La-
bourer, brought before te this prefent day, and charged with the
felonious tiking of twenty (heepe(which alfo he hath confeffed vp-
on hisexamination before me,) And therefore thefé are (on the be-
halfe of our {aid foneraigne Lord)to command you, that immedi-
atelyyou receiue the fard A. B, and him fafely keepe in your faid
Goale,vnrill chathe thall bethence delinered by the dueorderof his
Muiefties Laws.Hereof faile you not, as youwill anfwere for your
contempt at your owne perill. Giuen ar Cheuelye,the dayof

Inthe  yeare of the raigne of our faid foucraigne Lord
Tames by thegrace of God,King of England, France, and Ireland,
Defendor of the Faith &,

A Mittimus bo fend to the gaole an Alehoufe-keeper ghat victual-
leth contrary to commandement.dve.

Enry Vernonand Roger Thornton Efquires, ewo of thekings ma- ¢ ote,

ie(ttes luttices of the P. within the faid county of Cambridge,
Tothe Keeper of the K, maiefticsgaole, at C.Creeting : Whereas

R.D.of B.in the faid county of Cambridge(vpan camplaintlatel
madevrwovs of the euill rule kept and fuffered by himin hishoufz;
and other mifdemeanours) by warrant vnder both our hands and
feales was difcharged ofhrs Alchoufe-keeping, and wascommman-
ded from vs, that he {hould thenceforth vie no more common fel-
ling of aleorbeere. And wheras we are credible imformed that the
faid R.D.(norwithtanding our faid warrant and commaundment
giuen him to the contrary,as aforefaid) hath ever fince obftinately,
+Or. 1o wfc 24 vpon bisowne authority,taken vpen him to*keepe a commeon
commenly Ale-houle or tipling houfe,and ftill continueth the fame. Wee doe
Lllingol  therefore fend you herewithall the body ot him the faid R .D.com-
ool maunding you in his faid maiefties name to receiue him into your

goveliee faid gaole,andthere fafely ro keepe tim,*vndil fuch timeas be thall

{::‘.?::; be from thence delivered by due orderof Law. And hereof fayle

time the of: ye notat your perils: Dated at the day of  inthe

{%’;;2:’ yeare of &c.

pee «A Mistimus (o the Gaole} of the repused father of 4
Baffard childe ¢oe.

Send you herewithall thebody of R.C. of B. in the cotntie Caneér.

of C.Labourer brought before me this prefent day,and charged
by E. S. of the fame Towne to hauc gotten her with childcé
Hh an
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Orfuch rogue
iy be fent o
the gaole.Sen
before vit,
Regucs.

and for thatthe 3id R .refufeth to putin (ecurity for his appearance
at the nexe Quarter Scllions, *and ro the end hee may bee forth
comming when as order {hallbe taken for the relifeand difcharg-
ing of the zid Towneof B. and for the keeping of the {aid child
(when i¢ fhall happen to bee borne) according to the flarute in
that cafleprovided : Thefeare thercforean the Kings Maiefties be-
halfe to chargeand commaund you, that immediatly youreceiue
thef2id R.C. and him fafely to mpc in your faid Gaole,vntill fuch
timeas he thall be from thence delinered by due order of Law.And
hereof faile yee notas youwill anfwere your contemptat your pe-
rill,Dated, &,

Incuery Mittimus,the canfe of the commitmentis tobe fer down,
tothe end it may appeare whether the prifoner be bailcable,er no.
Sce hereot beforein the title Baylement.

Alfo where the Iuftices of P.outof their SeffLmay heare and de-
termine, and fo may commit offendors,for the o&gnce ot fine,itis
necefTary that in their Mittimus, there be contained the manner of
the offence, andhow long timethe offendor is 1o be kept in prifen
forit.See the Mittimus for gans,afterwardsin pag.343.

A Mittimus to the bosfeof Corredtion, of 4
damgerous Rogue s,

b Richardfon do&or of diuinity,& (Hichae! Dalton Efqquire,two
of the K. maicftics Tuft. of the P. within the faid county of Cam-
bridge,To the Mr.orgouernor of th houfe of corre&ion at Bot-
titham(for the Eaft fide of the faid county) orto his deputy there,
Grecting 5 Whereas1.5.a fturdy vagrant begger,was this day
of September,ammo dom’  broughtbeforevs,andcharged (af+
well withbeggingand idic wandrin, abroad, as alfo with other
lewd and diforderly behauiour, fo asheappearethto vs, o be dan-
us to theinferiour forcof people(orfuchaoncas willnoe bee
reformed of hisroguifh life)contrary to his maieftics lawes in fuch
behalte prouided ; Thefearetherforeto will and require you,tp re-
ceiethe faid 1.S.and him fafely keepe in your faid houfe, vneill the
nexrquarter {cffions to be holdenin the faid county : And during
all that time(that he thall fo continue with you) thatyou holdehim

to worke and labour, & to punifh him by putting Fetters or Gyues SeeStar.

fhall find caufe, yeelding him for his maintenance only fo much as
he fhall deferue ior earne by his Iabourand worke. And tharatthe
faid nexr quarter fefl.you hane the faid LS. there, topether with chis
our warrant. And hereof fec that you faile not,&¢.Dated at
the dayof in theyeare of, &e.

v

vpon him,& by moderare whipping him, asin good difcretion you ;’;E“"‘

Leag

Q’re/fdent:.

251

A wwittimus tothe boufe of corvelFion of adiforderly fermarm;
or ather idie perfon.

I Haue fent you herewithal thebody of E.C.of W.in die faid couin-
ey of C. being an idfe, diffolute, and difordred fellow : (Orone
that will not keepe his feruice,nor follow any honcft courfe of Lifc)
Thefe are therefore o willand require youto receinc the faid E.C.
»Oc by ihe AN Bim fafely to kecpe (*vntill that he fhall be thence deliuered by
Soasok 2o Warrant from my felfe, or fome otherhis maiefties Iuftices of P.for
éuierncxt - this county of Cambridge) Andin the meane time o holde him to
Qaceof dhis fuch works, & to gine him luch punitbment by putting fetrers &e.
warame. (¢ fupra ) And hereof feethatyou faile notavyour peril.Dared &e.

Scethe ftat.7.Zsc.04.4.

Anviher for oné that yunneth away Jeavimg ber charge
10 the towne.

V Ee haue fent youherewithall thebody of LR.of W.{ingle
woman,being lately deliuered of a childe, and onethatisa-

ble so labour, and thereby to relicue her felfe and her faid childsand

hath notwithitanding lately ran her way,and lefther child vpon the

parilh to the charge of the fame parifh, contrary to the flat. in that

behalfe prouided : Thele are thereforeto will and require you tore-

corde  ceittethe (2id LR.and her fafely to keepevntil the nextquarter Hel-
fuchparty  fions to be holden for thiscounty, Aridin the meane imeto hold
mulbede )1 firch works,and to giue het fuch due corre&tiofi by moderare
themeering whipping or otherwife,as {halbe fitting in your difcretiohs dndac-
3::,1‘,_.‘;;‘£;= cording to the Law inthat behalfe prouided, yeelding her forher
fesmchmade maintenance,&c.vt fipra.And hereof fe¢ that you faile notar your
for Roguet, peril], Dated &c.Se¢ the flatute.  7.Jacabiia.4s &y vide anica ticnls

ﬁie?:frc. Rogues bis. . _

sticcay  Noteif any meane pérfon thallbut threatento run away, anid
leave their family(asaforefzidyany two Iu.of P.of that diuifion,may
fend them to the houfe of correftion, as aforefaid ; but fuch thetr
threatning, muftbec proucd by two fufficient witneflés, vpon oath,

before the faid Iuftices of P. Fide anteatis, Ragues.

A mittimus, to fend to the gacle fuch s fhoot {ycin Guns.

€ TotheKeeper of his Maiefties Gdole atthe Caftleof Cam-
bridge,and to hisdeputic or deputics there,and
to cuery of them,

FOr‘aﬁnuch a3 this prefent day A.B.arid C.D.of
in the (id eountic Yeoman, didarreft and bring before mee
( aforefaid)one Lat Sf'n in the faid countic Mariner,
Hh 2

Lamb 232, 8t
whom

Cantebr.

Cantebrs

Canebr,



Prefidents.

Cantebr,

whom they had feene and found the fameday (as thoy faid) fhoo-

tinginahand-gun (charged with powder,andapeller) araconnie

inacertaine placein C. within the (3id county called the Church-

field,contraryto thelaw of this reale,and therenpon prayed mee

that iaftice might be donein thac behalfe. I 7ohn Caets Knighe being

the nexe luftice of the peacein thefaid County ro the place afore-

faid, didthenac aforefaid, vpon the faid requeft eake the

examination of the faid Lat S.and did alfo then and therc heare the

proofes of them the faid A.B.and C.D. touching the faid offence;

and for that it did then manifeftly appeare vnto me,afweli by thete-

ftimonies of them the faid A.B. and C.D. asalfo by the plaine con-
feflion of himthe faid Lat S.thathe had not then lands, tenements,
fees, annuities, or officesto the cleere yearely value of onehundred
pound, andthar hehad {hotin the faidhand-gunne,inmanner and
forme asis aforefaid ; Idoefend you herewithall the body of him
the faid L ar S.as lawfully conui&ted of the faid offence before me;
requiring !ou in his Maieftics name to receiue him intoyour faid
Gaole,and him there fafely to keepe(as his maiefties prifonery vn-
till thathe thall haue truely paid the paine and forfeiture of x.Ii. of
Jlawfullmoney of England, layd vpon him for hisfaid offence, by
the ftatute thereof madeinthethreeandthirticth yeare oftheraigne
of the late King Henry the cighth, Thatis to fay, the one mottie
thereof to our faid foueraigne Lord, and the other moity to them
the faid A.B.and C.D.the Erﬂ bringers of him before me. And this
{hallbee your fufficient Warant in thisbehalfe. Hereof fayle you
not, as youwill aunfwere for your contemptat your owne perill.
Yeouenat ' aforefaid, the rwenticth day of March, in
the yeare of theraigne of our (3id foueraigne Lo. Zames by
the grace of God,King of Engl.Franceand Ireland, & of Scotland
the &e. Defendor of the Faich,&e.

By methe faid 7ehn Cuets.

The Iuftices Record thereof.
MEmm:;d g’ rvicefimo die Marsy anno regni domini nofiri Iacobi
Dei gratia Anglia,Franciady Hibernie, Regis fidei defenforis drc.
A.Biy C.D.de incors pred yeoman, Zuendarm r,
# 8.de in ditte com’ marriner snsencrant e¢ viderunt apud
imoom. pred.diees anpofupradic¥. esnm quodams tormense
( Anglicewocas’a Han d-ﬁun )memtadpuifwre taymentario { globs pli-
beo( Anglice charged with gun-powderand a leaden bullet)in guends
cuniculis adtume exiftent'in guodem loco ibidem wocats Churchficld fa-
gitanté ec esonerantem dicti Torment' contra formam Star’ (in Parli-
ment’ domini Hent' nuper regis Anglia octami, apwdWefiminfi, anwo
Regni [ui tricefimo sertiotent )provifi ac edi'i: _Ac prmded:e7 anme
Hpra-

e L —

Lamb. 341,
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SupradicE prafas.lat Sarreflaverunsyet apud predil®
coram me lohanne Cotts milite, wna, et dicto-loco proxime Tufticiar’
dicti Domini Regic adpacemin ditto comvitat confervandam (Necnon
ad diverfa :maffﬂﬂ ¢t alia malefsctain codem comitas perpesyata ands-
endwm et serminand’) aflignator’ : adswnc coma fecum adduxeruns, peten-
tes inde Inficiam fieri. Qus quidems petitionc audisa, ego refatas Iohan-
nesCutts gpud | pradiit. diees anns [xpradicis,debite
foperinde cxaminaviprafat’ I.at S.acprobationes prediét, (_A.B gy C.
Dinhagparic cepi: Ac proptercaqd’ 1amsper probationes pred. quam per
confeflionem ipfius Las S adtunc etibid. apparsis mibs manifefle gd pref.
Lar 3. (cum non haberet iniure fuo proprio, nec iniure vxorisfusad vfi
[funm praprivm pe aliqui alij ad wfwm cinfdem Ias S baberent terras pe-
nementa, feoda,annuitates aut officia nd clarsm anpusm valorens centum
librarum )in tormenta predicFo modo ¢ forma predictis fagitaffes, con-
tra for mam [latuti predicti,Ego prefatus lohannes Cutts premomimasum
Lat S. dies anno [upradilf proxim.e Gaole 4itti Domini Regis apud
C.mzeér.ir._- comitas predicto (de tran ;grcﬁ.‘ pradicl.coram me conviiti)
commift, ibidems moraturum qao»/é;omam ¢r forisfacFuram decemls-
brar Logalss monet’ Angl «vere folveyis, viz. onam medictatem inde dic
doms’ regiyet alteram medietaté inde dic’ A.B.2¢C.D. primis ciufdé Las 5.
coram e dutkoribus. In quor’ ommii fidé ¢y :e}?bnm’@apref: Io.Cutts,
Digs prefestibus figill oavm appefui,Dat’ apud pred die & anme.
primii fupradickis, '

Per me pref.lohannem Cuts.

Baylement.

M Emorand' quod fecundo die menfis Septembis Anne Regni Domsi-
#ineftri Lacobi ¢ve. wenerunt coram mobis Iohanne Cage milite et
Roberto Cattlearmiger’ dusbus Iufliciar® dice’ Dersini ng'ér#d pacens,
in comital predild’ confervand affignat’ apud H, incomisal predicto 4.
B.ctC.D. de E. indilto comitat.ycoman,ce ceperunt in ballini, vf g ad
proximam Gaols deliberationems in dicto comsias tenend, quendam F.G.
&re.Laborer,capturm et detentum in prifoma pro fufpitione cusnfelam felo-
wie dye.Et affisopferunt fuper [efes.quilibespred, A.B.¢r C.D fub pe-
w4 vigint libr bons ei legalis monet. dngl.ct pred F.G.affumpfispro feipfo
St parni 40.Libr fimsilis monet.2 de bonss et catallss tervis Jy tenement.cor'
worumilibergy cuinflibet cor, ad opus diéEi dom. regis haredum ¢ fuccef-
orwm fuor’ levandar fipref.F.G.ad eandem proximi Gaole deliberatis-
#em perfonaliter non comparabit coram lufticiaris dicsi domsimi regis, ad
dictam Gaolam deliberand affignatis 4d flandii secto de felonis pred. et #d
refpond dict.doms.regi tuncdy ibid de es /Qer ompsibus guailli obijcientwr.
Dat'fub figill. noftrse die et annio primsm fupradicie.Vide snsea t3t.Baile-+

ment.
Hh 3 Alias,

Cantebr,
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' Alias,
MEmmdm quod die drc.venerunt éoram nobis {yc.
A. B.de ¢oé. {rC.Ddedre. s EFde Cre.ctmansceperst pre
R.B.de L.incomitatn pudi&’gmr’,vidtkm,g»ihiﬂ corams corpuspro Ceom. 13.
corpore,quod idems R.B. perfonaliser comparabit coram prefas’ Iuftic Eﬁ;m‘?-
fociis [wis, ad proximam generalews fefsonem pacis in comisas’ pragict. o
tenend® ad fland’ velle in Cur’ : (fi quis verfus eos logui voluertt) de di-
werfis felonsjs et tran[gr undesiems R.B. indicF atus exiftiv) (o dicitur)
et ad refpond ditko dow’ rege de cifdé prous debet,dyc.Vide antea tit Baile-
ment,thar it multbe vpona certaine fumme of money. “
Yetnote,vpon thislaft maner of Bailement, the mainpernours B Maisns
fhalbe only fined,if the prifon er maketh defauls.

The Liberate to deliner & prifoncr commisted for felony.

EDw.«rd Hinde Knight, and Edward Aldred ‘Efquire, two of the
Tuftices &e, To the Keeper of his Maiefties Gaole in &ec.
Greeting.Forafmuch as F.g.&c.l.aborer,hath before vsfound fuffi-
cientmainprife to appeare before the Inftices ofthe Gaole defivery,
arthe next generall Gaole delinery, tobeholden in the faid county,
thereto anfwere to {uch things as {hal be then, on the behalfe of our
faid foueraigne Lord obieéted againft him,& namelytothe feloni-
oustaking of two heep(for the fufpition wherot he wastaken,and
commitred to your f2id gaole)Wee commaund you on the behalfe
of our faid foneraign Lord, that (if the faid F.G.do remainin your
faid gaole for the faid caufe, and for none other)then you forbeare
to griene or derain him any longer, but that you deliuer himthence,
and fuffer him to goe at large, and thatvpon the paine that will fll
thereon.Giuen vnder our [eales this &c.

Warrant’ ad deliberand’ feruientem extra Gaolam.

FRancEI'cus Brakin armig. mus Tuflic’ dye. cuftods Gaola dilti domsini
regisinconms prad felutern, Qnia W.C.de N. !..hborcr, corame me in - Crom.23h
cvenit [wfficient fecuritat ¢ffends coram Il ic, dominiregis ad pacem
in com.pred. conferwand. {yo.ad proximam gencralem Seffiomens pacis in
com.pred. cenendam, ad refpondend. tam dicto domsine regiguam C.D. de
¢re. dz sranfgr. etcontermpis fuis, contra s formam Staswii de [ernientib
nuper edit, et prousf. Ides tibiexparte dicti dowini regis mands 4
pred. W. C.aprifona tus, fi esovcafione, et non alia ibidem deiincasur,
fine dilatione deliberar fai’. Dar, {re.
~ Wherfoeuera luftice of Peace, vpon his own motion and difere-
tion, hath committedone to the gaole, or houfe of corretion, for
(wantof fureties for) thepeace, or good behauiour; Or for being
avagrant, ot idle perfon,or the like,it feemeth the fame Tuftice of P
may

Lamb, z41.
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may inlike diﬁ:rerion,aﬁ'cnvardsdif&hargc'h}ma aine, and mak:
his Liberare or Warrane o deliger fi ; gaine, make
Brodmprifa7. mer luch prifoner. Sec 14.4.6. fo.3.

Releafes of the Peace_.,

The Releafe of the Infticeof Peace.

Goprafa Y. Martin, qui fupra nominatum A.B.4d prad’ [ecuri
7 artin, , Lt
E’ pack imuentend, : ext mea difcresione compul;, emdﬁm fxﬁkﬁ;zz
(quantiin f:}m e[?)exbma difcretione,t die Aug.drcremifict relaxasi.In
cuius res icflimons’, buic prafens relaxationi i mei  dat’
die e anpo fupradictis. e el sppefi

TheR cleafe of the party(before the fame Iuftice that tookeir.)

M Emorand 4d, primo die A ng.doc.pref.C.Devenit corime Roger,

) Thorpto 0.2t gratis remifit.ct relaxavis(quantisin fe eft)prad 'bje-
cxritaie pacisper ipfii cor meyver us upra nominatii A.B.pesit. In cuine
res Teflimon’ Ego prafar’ Ro. Thor. Sigillsi meii appafus dat’ dre.

Thefe two former R eleafles,are to be written vader the Recogni-‘

fanceit felfe sand if the Iu. thallonly fublcribe his nameto the R
leafe,wichout his feale, ivis well enough, {(clpeci M
cogn.is withaut feale.) gh, (clpecially wherethe Re-

ﬁ-ifgf_thc Releafe of the partie may bee byit I'clf&iq this forme,

M Emarand qd C.D.de 5 incons' prad. yeoman, primo die _Augufti
4 » N . ’ - t ¢

anma reans ’dam noffri doc. wvenit coram me 1faac Baro ﬂm{g‘g'v'fa
TufHic’ dicti dom’ regis adpace in com’ prad confervand affign’ : apwd W
;is ft;m pmfd ot ?z’r:d'_rmﬁ:,et gratis relatavit RW.de S, in coms pred,
abover, /ecuritaté pacis per ipfum C.Dver[ns dilkis R4V cord 3
tam. Dat’ dic et anno ﬁ;priffﬂkf. ' 4 * remepes

Andif the Releafe be madebefore another Iu.which tooke not
or hath nor,the Recogn.it may bethus : ’

Emorand qd A.8.deC. incom prad’ yeoman, primo die Anguffi
Mé’_ﬂ.’wmf cordme Rob.Hagar armi 3:::@ Isﬁkznéiié}':' aim’”fegf':
:if;:; incom pr;f;mfn}v_ﬂd‘qﬁ'{g’ (apud¥.in coms prad’)es fecuri-

acis quam habetverfie 1.8, dedre. penitus remi ?
paserspac gm i Cre. penitus remifis e relaxaust,
Releafe

Cantebr.
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Releaf forthegood Abearing.
M’.Lméer: feemethtodoubt, whether the furetie of thegood

ing, berelealed by thepatty, (becaufe it feemeth Lamb. 126
groa i Kc pc:f’cc :t))” But others dochold T™**

ularthen the furcticof ¢
fﬁ:&ggfy be rclf:afcd; and then may the formes of fuchreleaft be
eafily made, by thofe which are before concu'mnfg the peace, vfing

the words Securitaters de fe bene gerende in ftead of the words, Secu-
yitatems pacis.
R AR OO
SEhaE
AT SNSRI SLS
Forcible Entrie.
The formeof theRecord (of a Forcible Entrie) bythe
Iuftice,vpon hisview.
g Emorandum qd die mafis Ianwar

¢ « Anno regini Dowini nofiri [acobi, &c. Quefus
¢ff mibi Tohanni Cotton Milits, une Infliciar’
disti Domini Regis ad pacem in dicto comitat, cos
Jervandafignat’. Lsidem A.BAeW. indite
‘g comitatu,ycoman,qudd C.DdeWpredic, et non-
ey ix #ullialy pacisdicti Domni Regis permrivd'tfrﬁ ig-
Rots, i demuns manfionalem ipfins A.B.inW. predict. manufortiingrefs
fant ({dfﬁm AB. diffeflrverunt ac candem munuforti Cr armata po-
tentia

¢ 1enens : 4C proindepetsjt ame fibidn bacparte remedivm ap-
ponti : Dna quidern guerimoniAct petisioneaudisa,Egoprefatss Iohantres
Cotton,immediate ad dictans demsm mapfionalem perfonaliter accefis, s
in eadens domo adtunc inueniprefasums C.D, (v quafdwm E.F. ¢ G.H.
(¢ domwms illim cvi d armss manuforsi, ¢ armats paensia, (wvidelices,
arcubus 0 [agistisgladys, pugionibucs galeis.dy Lovicis) senemsesiconira

formam Stasutiin Parliamenio domio Richardi, super Regis Anglia,

wcundi, Anno vegni [ui decime quinis sento provvifi,ac contra formams di-
gx:ﬁrm .c.-’:’nr?m _/ﬁ!n:'.z!c prgfzem egapref.Johann.Cotron, pred_u:
t05C.D.E.F .y G.Hadsunc (¢ sbidem arrefiwvi, proximag, ghola dicti
domsini Regis ad Caftram Canichr. in dicto comitats dwi fea,.rot de dicta
mmanuforti tentione,per vifwm Ly recordum mewsm cousictes jlidemn mora-

m:’;uasﬂ;ue  fines dicto domino regipro sranfgre(f fivis predictis fecerint,
D

apud Wpred fub figillo meoyse (r anpo [upradiciss. e
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"The forme of the Mittinius {to the Gaole)of
Jfwch as hold land by force.

'©hn Cotton Knight, one of the luftices of the Peace of our foue- Cantebi.

raigne Lord theKings maieftie, within his {1id Connty of Cam-
brigde,to the Keeper of his maiefties gaole at &c.in the faid coun.

ty,and to his depury and deputies there,and to eucry of them gree-

ting. Whereas vponcomplaint made vnto me this prefent day by

A.g. of Wefton in the faid county yeoman, [wentimmediatly ro

thedwelling houfe of the faid A.B. of Welton aforefaid, and there
found C.D.E.F.and G.H.of aforefaid,Labourers,forci-

bly,and with ftrong hand,and armed power,holding the faid houfe

againft the peaceof our foucraigne Lord,xand againft the forme of
the ftatutg of Parliament thereof made inthe fiftcenth yeare of the
lateKing Richardthe fecond. Therefore 1fend you(by thebringers
hereof ythe bodies of the faid C.D.E.F.and G.H. conuited of the
faid forcible holding, by mine owne view, teftimony and record :

Commanding you tn his maiefties name, to receite them intoyour

faid gaole, and there fafcly to keepe them, vntill fuchtdimeas they

fhall make their fines to our faid foueraigne Lord, for their faid trel-
pafles,and thall bee thence delivered by the order of the law of the
land,Hereof fayle younor, vpon the perill that may follow there-

of.Yeouen at Weltos aforefaid, vnder my feale, thedayandyeare

aboucfaid.

The forme of a Precept (tothe therfe) o returnea
lury,for an Inquiry.

T Ohannes Cotton, Miles, viaus Inificiarior. Domini Regis ad pa-
vem in Comitat. Cantebr. confersand. AfSign. Vicecomss, ciufdem
Comitatss falusem . ~Ex parte dicti Domini Regis 1ibi mando ¢r

pracipio, Guod-venirefacias coram me apud Balfbam, in Comitat. pre-

dilis, vicefimodic Scptembr, proxime futwr. 24. probos, [wfficientes,

o legales bomines de rvicineto deWeftomin Comitat. pradiél. quorsm

guiltbet habeat 40, folidor Xerrar. gy tenemensor.velredd. per anpum

adminus lirareprifas, adinguirend. fuper Sacrament. fuii pro decto
domino rege de quodarmingre(fu manuforsi facto in meffuag. cuinfdam

A. B.apudWefton pmd" . cmr::;_ﬁrmm Stai, sm Parliamento Domini

HenriC nuper regis _Anglia fexti, annoregni [ui oiFano tents edit,

wwt dicie : Exvideas qued [uper quemliber Iuratorum per tein hacpar-

tesmpancellandorsi wigin /!ﬁa'os,de exitibus ad prefas.diem retwrnes :

Ethoc nullatenus omittas [ub panaigingi librar’ quam poverss teincute

[ifi inexcoutione pramiffor. tepidus ant remiffus fuerss : Bt habeas i

twng hoe praceptum. Teflc me pr fat. Tohanne Cotron,decime die Martyf,
anns

Cantebr,
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anno dommﬂn Tacobi Deigratia  Angl',Franciset Hibern' regis
Sodei g?ﬁ”;ﬁr' .

The forme of the Enquiry,Indi@tment,Prefent-
ment,or Verdiét of the Iury.

Nguifitiopro domino rége caps’ apnd B.in comitat’ pradid¥, die
Ijj_i/'m regni domini poftrilacobi Deigratis Angl', Francie st Hi-

bérnsavegis fidei defenfor' fre. (r Scotizdye. per Sacramentum 4.
B.L.D.E.F.gre. coram lohanne Cotton, Milit" vno Iuflicier’ &cFids-
miniregis ad pacemin ditto comuas’ confernand (Netwon ad dinerfa fe-
loniias tranfgre[] et alis malifalla in codems comitet perpetrata audiend et
serminand') afiign’ : Qui drcsns fuper facramentis fuum prédittum qd’
A.B. deW.praditt yeoman, dislegitime {y pacifice feifitus fuitin
donzimico fi, vt de feode de dy invma meffuagio dre. cum pertmentifs
. pradicE Ly poffifionem ac feifinams [ucm pradictam fic comtinga-
vt quos(g C. D. de dre. esaly malefaliores {imm' primo die Septem-
bisvleimo elapfo, (“vidy armisyvidelices, cum baculus, gladss, arcubus, words vier
r fagittis) nmeffuagiii pradictii dyc. intranerunt, acipfum A.B.in- swishece
d:d%fﬁwmxtcz manuforsi expulerunt, eseundems A.B. fic diffeifitnm opons
Cr expulfsom ab eodemn meffuagso dyc. apradictoprimodic {re. vfg ad ingneceta.
dserm captionss buine ingwifitionss, cum huisfmodi fortitudine et poten- ot iwplicd
tia armata extratenuerant Cy adbuc extra tement, in magnam pacis dick. wasforsi,
doitint regis periurbationens as contra formam flatwti Parliamenso domi- Tiearisit
wi Henrici, muper regis Anglia fexti, anno regni fui oifaxo tento , Encrie.

intali cafu editi dy prouifi: Vbi nullus corams nec aliquis aline cuiss

tatums 1pfi ant aliquis corum babuersnt, ausbabuit,aliquidin ecodem This W8

claslemay -

AMeffuagiodrc. autinaliguaindeparcells babuerunt, aut babuitinfra v omined.
Lres anposproximos ante ingreff. [uam predictum, meque alis sempore
precedente ad noticiams Inrasor' prad.

Aliomodofuper Statutum 8.H.6.

amento Domini Henrici, nuper Regis Anglia fexti apud Weftwonaff, beftro rect
Awnoregni [uéolFano temtoediy', inter cetera cowtinetur, 24 fi aliqua the fur.buc
perfona, fiue alique perfone de sliquibus tervic aut sonementis mansfort’ sorcivle ent
expslf. fes diffeifit’ el pacifice expellatur ¢y poftea manuforts extra kcand to
sencaiur ael aliguod feoffament’, el diftontinuac inde poit talem in- L on
reffums ad iss poffelforis defraudandum ¢y tollendum aliguo mods fiaz, flatin part.
4t i hac parte pars gravat’ verfus talem diffeifitor’ affifam noue :}:}f’”ﬁ:;
diffeifiss el breae tramfgref. Et fi pars grauat’ per afifam, <vel per readitt
#dfionems ranfgreff. recuperet, wvelper verediiFum , wvelaliqus alioma- ™%
do per debif’ legis formars inseniatur , quod pars defendans in serrislr
senernentis, fic ingreffuc fustyvel caper wim poSt talons ingreffium fusum
tewnd,

Ierar pre Domsino Rege, prafentant,* quod cum in Statute in Parlt- ;c‘::: ecit

*Yerduefe
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tenuit, recuperct quer’ dampna [us ad tripluns verfus talems defend,

mmmdéfn Mgsi finem redm;::brp?;m dicte Ij)-am R.;gffmri
prowt in Statst'prad plenins continetur. Quidans tamen W. V. nuper
deW.in Comitatu preditt’; Husbandman,dr G. D, & eadem, Labou-
rcr, Statutum pradicE minime ponderant , necpand in codem Status’
content aliqualier verétes, dic Februar’ anmo regni Regis [a-
cobi, &e. apad C. in Comitatupraditon vnum Horre-

wm exisient’ liberum tenemens’ Roberti W, (Detani Ecclefie Cathe-

dralisW. )manaforti, ac vi ¢y armis, widelicet , gladifs, de, smtraner’ ¢y
ingreffum fecerat, ¢y predic¥um Decanum Erclefiapraditt e alibero se-
nemento (e manuforit,acvi ¢y armis prediitis inde Sine iudicia expu-
ler’ dy diffesfiuer’ ¢y L. P.milit firmar’ Decanipraditki, Horveiprad, 4d-
tunc{y tbidem de pred’ horreo expulerunt ¢y éiccerunt, dy praf. Deca-
niurm fic inde expulfum s diffeific’ a prad’ die Feﬁ'mr. anne
[fupradicte, wfgue diem capsionis huins Inquifitionss, de pradicF Horreo
Vi 7 armisprad ¢v manuforti extratenserunt ¢y adbuc extratenent n
contemptum dscti Domini Regis nunc, ¢rgrane dampnum ipfins K. ¢y
contra pacem dicli Domini Regis tontra  formans Statnif pradti®i, gre.

Alio modo fuper Stacutum 5.R 2.
Forfuchires INgnfmmr pro demitio n:gr,c’y:.‘qa" cuwiin fTatntain Parlimanto dons,

ciral of ¢he

Dacleealier ,omm fui quinto tent edit nter ceter” ordinas’ g d’ nallses faceret ingref-

Indilmécs. [umin aliguasterr’ fiue tenement' pifiin cafu, vbiingre(fus datur per les

gemetillocafs non mapuforsi nee cum multitudinegentinm, fed licito gy

quictomodo tantisy Bt fiquis in contrarii fecerity ctinde debite conwicE

fueritper imprifonamens corporis [ui paniatur, et finem ad voluntasem

dom.yegis faciat,proswt in eodems fBas snter aliaplenises comtinetur. Qujata-

menT. Hde Lin comprad. yeoman,ezalif dyc. Statutsiprad minime

ponderant’,a die Maf anneyegni dom.lacobi, e, Ui et aromis,

iz baculis glady's, falcaflris, et bifurcis,in oni claufum 1.C milicis in-

cent’ apud in m:‘;prd o0 quodam loco ibidé vocet H.fuper

Polfefiion’ ciu[dé I.C amilisss vbi ingreffiss eis.amt earii alicuinon dasny pey

legem ingre(fs feceruntyet cent perticas fepinm vinar gofins I militis ad.

sunc et ibsd crefeent’ radicaner” evuiferiis ot polisucrant,in dicti dem.re-

g5 nung contemptiv,gt adgrave dampniiipfius 1.C. militisiet contra formi
fratprad . :

The warrant to the fherifé, for the making of Refitution
(if the Iuftice himfelfe will not makeir.)

Ohan.Cotron miles,umus Iufl.(re.affignas’ : Vicecoms' eiufdens comis.
Salut': Cam per quandi Inquifition’ patriacoram meapud B. in comsit.
prad,29.die leg,éc;{spcr [acramentié _A.B.C.D.E.F.¢yc. acper
Jormam flasuti de ingreffibus mannforts, fac¥is in salicafs prowificomper-

tum

Richardinuper regie Angl fecunds paff conquefti, ‘&pmf Weftm. Anno
nat’ fit

Cantebr,
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tums fuity Ru0d C.D.re.dy alff dre. primo die Septemb. drt. in guoddam
smeffudg.dre. A.B.dre.in VW.pred i & armis ingrefs funtuc ipf% A.Bin-
de turic manaforss diffeifiner s, et expulerwns et ved.A.B. fic expulfum &
predume].gvc.a pred.primo dic Septems.fucuff, 4d diew captionis Inqui-
fitbonis pred mannforsies cum Dotenitia LXIT & benner I, pront pey inquifi-
tion' pred plenius liques de records : Idesex parte dilki domin’ regis tibi
mands et pracipio gd d(.:d hoc debisé requifisses )una o poffe comitatus tus
(s mﬂép fucrit)accedas ad meff. et cetera pramiffa, ac eadé ¢is pertin' re+
feifiri faciasrpref-A. Bud,etinpleni P’lj;iﬁf“"” inde, prontipfeanse
inpref] prad.fucrat [¢ifisus yeftitus,cs mitss fatias juxia formil dichi flas’ :
:’:’%m rnllaténss smmitt as perivslo incibewte. Tefteme pref.Jo.Coton &e.

A Cerificate of the Prefenement,or Verdi&t of the Tury, into
the K.Bench, (wherof ¥ide antes tis.Forcible Estric .}

A Certificareinto the K Bench,of theRecord of 2 Force,view-
¢d by the fu.(wherot Fide antes tit.Forcible Entric.)

Thele two former cértificats(and the like)may be donc and made
bythe lu of P.by way ofa Leteer(as it feemeth)inclofing therin the
faid prefentment ot the fury,of the faid record of the lu.Except the
fame be remouned thither by a Certiorars, And then may the Juft.re-
turnthem in fiich mancr a5 appearcth hereafter sis. Certiorari, With
fome lictle zlteration.

Or the Iu.of P.may himfelfe definerinto the K. Bench, fuch Pre-
entment found before him; or fuch record madeby him, & the like,
andthatwithoutany Certieraris for that heisa Iudge of Record.

The firme of the Certificate {or thesmanner of the Returne) of
the writ wpon the Staswie of Northamptonjn-
86 852 Channcery.
Vpon the wricit felfé, thefe words may be indorféd.
Executioiflina brevis patet, in quadam Sehedula cidem brewi confuta.

And the Schedule maybethus:

The Cenifi. |5, G2 o Cotron iles, umus Cuftodsi pecis domminiregisin comit’ Can-

sate,

sebr.cersifics jp Cancellarid dick domimiregss, gd wirtsie iftine bre-
wis wrilti prime deliber stisdecimo die April anno . publice proclamari
(e parte dil#s domiwitegis) feii, apud B. iwins in dicio brevifit ménsso,
proac in dito brevi pravipitar |t gd quidam AC.A D E.de F 58 com.
prad:Lavourcrs,prad proclam’ patvipendens'poft proviamsatiené. ‘f’;if-

8.Ed 4.18.
Rr.Corage
Cromp.133
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ibid’ fic fact’ armaati fucristAc armat’ potentii ibid’ duxerumt,fi.duasgale
s omsim arci oy decé [agissas dsos gladios r toridé pagionesyin perturba-
tioné pacis dict dom.regtsac serrove populi [wi precmon bn Coniemptis ftat.in
dit¥ brens [pecificati manifeftis. Acproinde dict’ A.C.D.E.upacum agma-
turis [uss prad arreflavi y eoriscorpera adprox prifonam dicti dom,rege
proipforwm deliberatione habueroin mandutis, Arniaswr as etieoriprad’
appretiarifeciper 4.8.C.D.¢y E.F.deB. pred yeomenyad boc iuratos,
i dicunt faper facramé® fuwm prad quodpred dua galea-valent decé
Jolid B2 ,“,j dict avcws ¢5° decem fagitt valent [ex folid', Et quod gladsy

pred walent vigint’ folid, Et quod dict’ pagiones walens quing, [folid
fic armatnrapred velent intota quadragint’ & umwm folsd degquibus
paratss fum refpondere fecund’ tenorem dilki breuis, In cuins reiteftimo-

f:f::' certeficationi mee figillum meam appofus, dat’ apud
prad die ¢ anmo fwpradittis. '

winm buic pra

The forme of the Record of a Ryot, viewed by the Tufti-
ces,and Sheriffe,or Vn er-fheriffe.

g mini noffri lacobi Deigratia ¢re. Nos Iohannes
Cutts, Miles, ¢r Iohanncs Cage Miles,duo Iuf.
457 dicti domini regis ad pacem in comsitatn pr aditto,
4\ Yed doe.affien’. ¢ Williclmus Wendye, Miles,ad-
Q LY f tanc Vicecomes :i#fdcm coms’, ad gravem quari-
e ey moniam ( buzwsilem petitionem A. B. de C. in dic-
10 comitat’ yeotnan , in proprés perfonis nofiris accefimus ad domuns
manfionalemipfins A BinC, pred’,ac tun (y ibideminventmus D E.
F.G.¢ H.I.de C.prad labourers,ac alios malefacfores ¢ pacis dicti do-
miniréqis perinrbatores ignotos (adnumersm decems perfonarsm} moda
werring avvaiatos , viz.gladys, pugionibues, galeis, lovicis arcnbusily (a-
gitd gllicite ¢ riotofe agregatos, ¢ eandem domum obfidentes, muita mala
irsipfurn A B.comminantes, in magnam paci dictidom. regis perturba-
tionens ac papuli [uiterrorem,dy contrs s formam [las.in Parliamento dovs.
Heprici puper Regis Angl’ quart’, snno regni [ui decimolertio tent edits
¢r provifi, dcpropterea posprafasi lohannes Cuts,lohannes Cage, ¢
Willielmus ‘Wendye,pred D.E.F.G.H.L. dye. tunc dy ibid arreftars,
ac prox.gaola dict dom .regis in comitats pr2d duci fecimné per vifsm ¢y
recordum noftrum deillicstac egatione (y riosa pred convittos, shids
morasuros qwonfq finem f}i&g'gm. rege proimde fecerint. In cuins reite-
[eimmoninm huic pr afentirecordo noffrofigitia nofiraappofuimus,dat’ apud
C.prad di¢ ¢y anmoprimum prad’. I Aod
i n

8 Enorandim,quod wicefimo dit Ian, anporegnido- Cantebr.
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Adirsimas,

Cantibr.

Cantebr,

And if amanbe {laine or maihemed,or a reflcous bee doneto the
officer by theriotters; Then the record oughtto be ristofe acciderune, Lambe3124
O ristale mabimaner it 0t ﬁmﬁrgfmﬁ'ﬁm,butnotﬁbwkf,norﬁm-

ly refeufferuns ; becaufe their auchority in thiscafe isrefirained o
criotonly: Soas notwithftanding that Record, the parties may
pleade, Not guiltie, co the felony,or to the refcous,bowfoever,for
the Ryot,theyareeftopped. -

The Mistimss, for conueying the riotrors ro the gaole, may (with
fome few wordsof change)be made outof that, which ishere be-
fore for fuchas hold by force. See hereof panis antes amongft the
Prefidents jn Forcible Eniry. '

“The Precept (to the Sherife) to returne a Iurie, foran
Inquiriec vpon a Riot.
Ohannes Cutts miles,¢r lohannes Cage mles, duo IniFic ¢re. affg-
nat'yvicecomis’ eiufdem comitaties falutem. Ex parte ditki domini Regis
2:6i pr acipimus,quiod venire  fattas coram nobss apud . in comitatu pre-
dito die Ianuars] prox. futwro 2 4.probos, fufficientes, g legales
bomines de comitatupradicio, quori quilibes habeas serras ¢y tenementa,
infra dicE com libevitenementi per chartam,ad annusm valorom viginti
Jolidor , aut per copiam Rotul Curie ad annunm valorem vigini fex
folidos ¢y oéko denarior , ausper vtrung,, vitraomnes reprifas; ad in-
quirendum pro dicto domino vege, oc pro sndemnitate noftra in bacparte
Juper facramentum (unm de quibufdam illicitis aggregationibus ¢y riattis
apud . incom’ Prxd' nuper tomrmfﬁ?'vr dicitur. Et bocnullatenns omit-
tas fub pans viging librar' ,quam incur(urus s, fi in éxecutione pr amsf-
for' defeceris, Bt habeas ibi tunc nomina iuratorum pradictorwm, ¢r 4;
praceptum. Dat'fs wt figillés noftris die Iannarg, anne regni dict
demini noftri Incobi,dre.

"The forme of the Inquire, Indiétment, or Pre-
fentment of the lnrie.

Nauifizio pro domino rege,dve. (as beforein Forcible Entries)corams
lohanne Cuts milite,¢~ lohanne Cagemilite,duo Iuftic’ dye. Quiad
bac Turati ¢ onerasidicunt fuper Sacramentii [uumprad, Quod D.E
F.G. (y HL.L. firmul com alijs malifaGoribus ¢y pacis ditti domini regis
perturbatoribus sgnotis (ad nxmemmfgbt:m perfonarum) modoguerrino
arraistavi dy armisyvidelicet hawberdis, gladss.arcabss ¢y fapsitis
diemenfis Ianuarijvitim’ preserite apud C.in comitatu praditto
inter boras olfavam (v nonam poit meridiem einfdem diei, domum
manfionalems A.B.de C.pradit¥ yeoman, feituat’ in C. pradic¥’ rio-
tof2 fregerunt {r intravverunt, ¢y inipfum A. B.tung dy ibidem infultum
fecerunty acipfum tunc o ibidem wverberaverums unineraversnt, ¢y in-

dignis

3

Ryotts.

digmis modis tractaversnt,Ita quod de ita eins defperabatur jnmagnam
pacis didi dent regis perturbasionem ¢ populiserrorem, ac comtra ﬁm;'
Sraguti de riotis youtis {y congregationibws gentium illicitis in Parlsamen-
1o Domini Benvicinuper regss Anglie quarts aune regni wi decimo tertia
tento prowtfi oy edics. _

" As for the Certificate{which ought to be made to the K. and the
Councel,incafcthat by this enquiry,the truth of the faule & ryot be
not found)fuch certificat may bee donc in Englifh,by way of alet-
ter,comprehending the truth of the whole matter, with the certain-
tie of the time,place and other circumftances of thefaét or ryot, to-
gether with the certaintie of the names of the ryotters, as alfo of the
namesof fuch,who bymainbcnancc,embraccry,orothmvifc,w:re
anyimpedimentto the finding therof,with their feverall mifdemea-
nors : which certificat or letér isto be direéted and fent by the faid

BrPrzma 1, of Pand Sheriffe or Vaderfheriffe,into the Star-chamber, or K.
Bench &c. within one moneth. Secanteatis. Ryots.

Cerificat.

A Trauerfe to an Inditment of a Ryo&, and
the Record thereupon.

The Style A Lias, feil. 4d Seffionem pacis tentam apud Caffrum Cantebr.in Com,
Eg;lic b prad’, die Martis proxims’ ante feftum Sancki Jga:}:ei A{Zfaﬁ, anno
" regnidomini nofiri Iacobi Dei gratis Anglia,Frantia, ¢ Hivern' Regis
fidei defenfor’ {re. coram ¢r alys

facsjs fuis Infliciar dice’ domini vegis ad pacems in comitat’ prad’ confer-

wind giécnon ad diserfa ﬁ!an',:rmfgr’,e_’y’afia malefactain eod com per-
peirataaudiend & serminand afSign’s per facramentum dwodecé Turasor

Theln-  extitit prefentatnm gwod I. L.de drc. R. M. de de. o T.Lode dye. cum
GRS iyerfis alijs ignotis malcfack {rpacs diiti dormni regss perturbatoribss,
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wiodo guerring arraiate, wniti dy afféermblacs wicefime die Inlgf innocte e- Cantebr.

iufd dict,ann. drevily armiszvivbacsl glddck,cbpeﬁpngimiém,ﬁlm-

fhris gy abijs avmis gam invafivis, quan defenfivis apud C.goe. rivtofe dy
routofe.fregersnt. intracverunt Ly octo plawfirafani advalens’ {re.ad-

tunc ¢ ibid: exiftent’, de bomus dy catallis dedts adtunc e ibid

wrocefle ad sy ffe J illicite cepernnt £ afportaver’ contra pacem dic¥ doms regss dre.
1pmdend g contra formiflat.indeedsis &y provifiperqd pruz:ﬁit ic' com’ gd
nom omitteres {yc. quin-venire facerit cos ad refpond ¢e.poflead fi. pred:

die Martis prox.antefefli fanl Mathai Apofioliann.  fupradiito

coram pra / 1ufic’ vemerisprad 1 LR M.gv T.Lanpropriis perfonis fu-

Trauesle. 3,y babito andstu indictamenti prad-feparat dicunt guodipfi non funt
, inde culpab.dy de hoc ponwnt f¢ fuper patriam, Et J.Mgfip(a_dn’;{ tin
Turiee bacparte fequitur firwilit' dre. Tdeovenias indeinrasacord Iuftic dice’ dom’
regis adpace:in com’ prad confervand afiign’ ¢¢.ad fefiione pacis apud
dre.dic Marsisprox.poft Epiphanid du§ cunc prox. futuro

senend’. Et qui dye.ad recogn’ e, gwin tam ge. idem dies datws eft tam
Iia prefe

Day giusn.



Riots. Fndilments.

frj;f_A.H.qw  fequitur frequipraf LL.R.M.dy T.L.¢re.Ad guas quidé
Jefiones, tentas apud  pred incons’ predic’ die dyc. coram dom' T
P.G.N.dy H.Pawidlis"y focgs fuis Inflic’ diéti dems’ regis adpacéin com’
prad confervand  Kecnon ad diver(a felon’ tranfgr’ dy alismalefaitain
cod cons’ perpetrata audienda y terminand.afignat’s venerunt tampr of.
A.Mgui [equistr {ye. qul prafass LLRM. & T.L.in proprijsperfonis The verdi
(wis,Et Inrator’ prad per wicecom’ comprad adbocimpanmeliati dres- A
activiz. LE.LG.¢ye. filiter weneritt.gui ad mtdtemz premiff. dicen-
deriati y iwrati dicunt [uper {acrament’ (uwm gd prad LR Mgy T.
L.culpabiles funtdy coris quilibes culpabilis eft de tranfor', contempru,dr
riotto pr adiilis inindsiamentoprad’ [uperivis [pecificatis mado ¢y forma
pros fuperins cverf . cos fupponitur, Ieo :m::jg eft percuriamqd pred Toe ludse
LLRMGy 'IiL?mnmr ad fatiffaciend 2’ dom,regi de finibiis [uis, Copprs ine
wecafione tranfgre(f comsemptus ¢y rioti prad'. Qui gl‘gﬂn LLRM. é:

Z.L. adtunc {y 4 prefent'in cur’ pesierits (¢ ad finf cum dics’ doms’ rege
sccafione prad admytti. Bt inde portunt [¢ [eperation in mifericord domin’ mfericardiz
regis & affefJatur finis cinfiem I.L per Inflic' pred’,adives lib fexc folid, T5%
:é}'} de:vmr_ ,f ft ﬁ;:;L f;r:ifder(; R.ﬁ.gﬁé atwy ad viging' folsd, Bt ggﬁﬁ‘ rcl.;‘.c affel
wr finis einfdem T.L.ad quing liby', bone ¢v legals '

opss (o ofum dick domigi rél . & g mancia nghe, 4d

Lhaue infereed this former prefident,for that it difz
matter worthy the Iuftices obﬁ':ruation. couercthmuch

ments.

JOr the forme of Indi®ments, in cales of Forcible E
) nay
and Ryots, I haue heere before feryou downe cermi:z
G Fas) P:cﬁd;nts:Neuertﬁc]cﬂéforthat thele Indi@ments bee
— the chiefe foundation wherenpon the whole bufinefle
and triall isafter to be grounded and built,, I thought it noramiffe
to obfe;u; here :h;ﬁ}:l ﬁj:_w gege:l-lall rules,as well concerning the mat-
rer,as theforme,of thefé,and all otherindiétm .
to Il;_;emkcn before Iuftices of Peace, S AT prenments
irftin thefe Indi®tments of Forcible entry, and Ryots(asalfo ;
all ether indi&tments of felony or treff aﬂ':trz" Yo lay eone
pac:;;_, c;; u;hcr wordsto thate{&&. palyitisgood 1o fay onirs
o thefe Words,vi ¢ armis,viz.gladyjs,¢ve. are not of neceffiti
yetiris good to vie them; for thefe ci . i jate 37 LIS
oréiimiréil}]theoﬂ%nm. X tmﬁp‘::rcum&anccs docitheragrauate 37-H. 8.8
ut thefe words,vi dr armis,gre. are needleflein anindi .
Forcible Entry,becaufe they are impliedin the wo:él l{*‘r::r::?mmf

Allo in Indi@ments founded vpon Statutes, it is not needful, Conat

nay,

Panuxt ﬁ n -
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nay it is not fafe to recite the Statute at all; for as the recisall isnot
necellary ; {o the mifrecitallthercof is fatall tothe Indiétment, and
maketh itvoyd: Butitisfafeand fure to draw the indi€tment with
this conclufton, fcz.

Dyeryéy,  Contraformam flatutiin huinfmodi cafw prouifiac ediet, I theindidt-
ment be founded vpon one Ratute: or,comtra formam diuerforum fia-
tutornm in buinfmodi caf edit d prowifor’ without naming any [peci-
all ftarare,where many ftat. doe concerne ope offence.

Ploa&rs.  Yetthe offenceagainftthe ftat.muftbe certainly difcribed in the
indi@tment,and the meteriall wordsin fich flatute muft be fully fec
downe therein. Plow.1. ¢r79. Lamb.435. '

Lawbeass  Al{o allindi@mentsand prefentments(beingin thenature of de-

& clarations for the K, againft the offenders ) ought to containe cer-
taintic; and therefore fixe principall things be moft commonly re-
quifiteinall prefentments before the luft.of Poviz.,

1. The names, and firnamesas wellof the parties indidted,as of
the partics offended;with theaddition of the degree or myfiery,and
dweiling place of the parti¢indicted.

Yerin fome cales,an indiment, qsadﬁrocumwis perfomasignotas,
or guod bond cuinfdam ignoti cepityré. or the like,maybegood. Sce
plus Lamb.470.476. Br.inditement.6.10.11.

2. Thetime, ez the day and yere whenthe offencewasdone,

Belndiéde 3. Theplace,fes.thetowne and county,where it was done;asae

344142 B jnthe countie of C.

Lambrgzs 4. Thenameorquality of the thing,in which the offenceiscom-
itted; wiz.of dead things,it may bc,%am ¢ catallaexpre(iing them
certainly : Of liue thi'ngs,egsam,bwm,mm,éc.but not bona dr ca-
talls. Soof entry &c. into Jands &e. to exprefle certainely,whether
it be ahoufe,land,meadow,pafture, wood &c.

5. Alfo the value or priceof thething, s commonly to bee fet
downe,to aggrauate thefaule.

tambiete 6. Themanner of thefad, fcx.the maner and nacure of the felo-
ny or trefpafle. See Lamb.482. Br.Jndictm.7.36.

Alfoindi¢tment ought to be framed fo nieere the truth asmay be,
and the rather,for thatthey are tobee found by the Tury vpontheir
oathes, : :

Cosar.  Yenanlndi&mentbeing cwerediéctum, id eft, diFum veritatisand
a matter of record,ought to fet foorthall the truth, that by law is re-
quilite; for de non apparentibus.ir nom exiflentibus eadem ratio: And
euery part of theindiGtment materiall oughe to bee found by the

« oathof the Iutors, and is not to bee fupplied by ausrrment ; other-
wile theindictment will be fufficient.

Ii 3 Proceffe
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Proceffe..

Tie farmes of Proceffe(xpom Inditements of trefpufe)which aifo the
Iuflicesaf P.omt of Sefiions may infome fewcufes make
out agasnft effendors, as it feemeth. -

37iOte,, that as the authoritic of making Proceflevpon In-

 dictments, is ginen by exprefle words in the Commifi-
on,tothe Iuft.of P.in their Seflions; fo isitginen by ex-
prefle words,in fome flatutes,to the Iu. of P. toone
Tuftice of peace)out of their Sellions to make out Procefle,vpon In-
di&ments found(beforethem)agamft offenders; orvponinforma-
tionagainft them,as ifthey were indi@ted of refpaliein Seffions; as
yot may fce here tiz.Forcible Entry,dx tit. Sheriffes antea.

Alfoin fome other cafes.and by fome other flat. this authority of

making out Procefle(againft offendersby the luft.of P.outof their |

Seflions,feemeth tobe implied of congruence, orrather of necefli-
tic;as whereany ftamte doth give power or authoriry to the Iuftices
or lnftice of peace,cut of therr Seflions,toinquire, heare, and deter-
mine (as bic tit. Ryots. tse. Tranfportation pit. Tyle, and vit. Wesghts.) In
thefe,and inall otherfuch cafes, where the Iuft. may enquire, beare,
and determine,there after indiétment or prefentment of theoffence,
the faid luft.may make out Procefle againft fuch offenders, to caufe
the offendersto come and anfwere; for vnlefle theoffenders doe
comein,cithergratsis,or by Procefle,the Iuflices cannot proceede to
heareand determine.  Againe, in the former cafes of Tranfporta-
tion, Tyle,and Weight, asalloin all other cafes where any Stature
doth giue power to the luft.of peace, out of their Sefions, to heare
and determine,cither vpon the confellion of the offenders, orvpon
cxamination of witnefles (wherof fce anteatit, Heare and Determine
dre ) In allfuch cafes,it feemeth the Tuft. of P. may graunt cu their
Warrant againftfach offenders toappeare before them, to anfwere
to their faid offences; And therupon may proceed to examine, heare
and determine the offence,as being conuiét thereof vpon fuch con-
fellion or examination,without any Indi&ment or Procefle.

Now shefe Proce(fe feeme tobec asfollowesh.

ned,then after the Pemire facias,a Capias , then an Alies,and after 2
Plariesthall go forth,and after thatan Exsgent,till the party be taken
or yeeld him(elfe,or elfe be ontlawed.

And thefe are the ordinary Procefle vpon all indi@ments of tref-
pafle againft the peace, or of other offences againft penall ftacures,
not being felony,era greater offence.But this procefle iscommonly
grounded vpon an indictment,and is onely to cavfe the offender to
comein,and to make his anfwere, and therefore if the offender bee
prefent,and confefle fuch indi&ment,information, or offence, then
niecdeth there no Procefle at all,for he (halbe foorthwith commiteed
to prifon{commonly)there toremaine vntil he hath paid his fine,or
giuen fureties forit. 1.4.7.20. ¢ Br.Imprif 100

Alfo thefe Proceilz thatbe alwaies directed to the Sheriffe(who is
theimmediate minifterand officer of the K..to execute ali Proceffe)
except the Sheriffchimfelfe,or his officers be parties : Bueif the Juft.
of P.be rogrant out Procefle again(t the Sheriffe,Vnder-theriffe,or
their officers,offending contrary rothe ftat.8.A.6.c4.9.0v 1 1.H.7.¢.
15.which you may fechere pag.46.¢y 108. It feemeth fuch procefle
{hall be direfted to the Coroners of the county, and fhall be ferned
by them; And o are diuers books,as 2.H.6.12. 8.4.6.30.9.H.6.1 1
¢ 18.64.4.7.and others; And fo alfo the oath of the Inft. of peace
{cemeth to bindethem. .

Note alfo,that this proceflc onght alwayes tobe madc in the name

, ofthe King : and forthat the King isa partie,it muft alfo bee with a

Non omistas prapter aliguam libertatemsdyc, Butthetelte thereof may
be vnder the name of the Inft.of peace.

if the offender be within any Liberty or Franchife,yet the Sheriffe
is toenter the Franchife, and to executethe procefle himfelfe, (and
not to write to the Bayliffeof the Franchife, becaufe theKing isa
partie.) Sce 41.4f/.p.17. Br.Franch.18.31. _

The formes of thefe procefles,to be made by the Tu.of peace,out
of the Seflions,feeme to be as followeth.

The Penire faciasthus.

]Acobus Deigratia Anglie, Scotia,Franciedy Hibernix Rex, fidei de-
 fenfor' ¢re.vic cam'Cant:er:damn.Pratpimm tibi,quod non omittas
proper aliquam Libertazem in ballina tan gquin-vensye facias A B.deC. in
dito comt’ tuoyeomnan coram R.Momilice ¢y M. D.armig’ duobus Iujtic
siostror’ ad pacerm confersand’, Necnon ad diverfa felonias tr:%gr:ﬁ ¢

Firft,if the offender beablent,a penire facias thallbe awarded by (.venire alia malefactain diclo comitat perpetrataaudiend Ly termind afiggna-
the luft.or luftices of P.vnder his or theirowne Teffe: And if there- B tis,apwd Lynton in comitat $eo dic Maij proxim futsr’ adre-
vpontheoffender be returned fufficient(and maketh 2 default)then [pondend nobis fuper quibufdam arsiculis fuper ipfums A.B.pr afentatis,
a Diffringas (halbeawarded,which Diffringas (hall go forth infrwize, » Pifin. ¢ habeas ibituns bov precepinm. Teite R-CM.apud Lyntow

till the offender comein : Butif a Nibil haber,&c.be at the firft rerur- 807 € diz ¢ye. Th
ned : ¢



Proceffe.

The Diftringas thus.

IAcobus Drigratia Angliz, Scoliz, Franciady Hibernia Rex fides de-
\fenfor' dwirvic com’ Cantebr” falusem, Pr acipimus tibiguod non omittas
propter aliqud libersatem in ballius tus, quin eum ingrediaris ¢y Diflrin-
45 4.B.4¢ C. i cond’ (40 YEOINAN, pey ommia bery as (o tenemenia e it
quod de exisibus corsm ;?Oﬂdfﬂ Cr¢. Kt quod habeas corpus tiws coram
doc. Inflic’ ¢re. ad refpondend {yesefte dre. '

The writ of Capiasthus.

Acobus Deigratis dwglia dre-viceeons’ Canteby. fulstem. Pracipimus

sibi qur nép omsitias Praﬁ:r aliquam Libertatem in balliva txa, quin
euns ingred ¢ Capias 1.D.de A.incons’ tuoyeoman, e, fiimvent’ e
ritin ballive tua, ¢y ewmfalvocnstod fac : Tis quod ba&ﬁ mpm{iw
cord R Mailitedr @.D.‘rm'g',daoém Tuftic' noitror’ ad pacem confer-
wand, Necnon ad diverfa felontas pran(g' (y aliamsalefatta in codem com.
i’:: perpetrat’ andiend: dﬁ Iﬂ}»ivwld' d);%zﬂ’ wd Lin com’ ino

je Martis prox. futur adrefpondend novss de divverf.tranfgr’ contemps’
droffencisde m{m ipfeindiciar exiflit : E¢ habeas t{t m:ﬁérmﬂ,’g -
fie R.M.apud Lynton fexito die Ia. (yc.amnoregninafiri ére.

4d qs;fs fu'm “gl!lclmus W;ndye,m’le;,'vimm' comt prad re-

tore’ quod ipfe non e snventus inballiva fua iy 5 it, 14
ceptum eft ficut alias ¢re. fus fenonvenisldeopra-

The Capias alias.,

Acobus dye.wic’ dye. Pracipimsus tibi Y 46 ibi pr acips
] zm:‘ omittas f‘c. zﬂféﬂim fu:)}'upm. o s pracp s quod
Ad quem diem doc, vt fupra, do 5 enit, Fdt ;
ﬁ:usﬁr.?fm o G s e pf e i oot of i
The pattic may appearegratss,and fo auoid the atachment orar-
refting of his body; and that is the caufe, that the Entrie is made
¢ z}oﬁ- won venit. ’

The Pluries Capie.
Acobus dre, vic’ dye. falutem,, precivimus tibi ficnt plur’ tibi precipi
Imm,gmdmamf“m {rt. vt fi u::m. ? fosplar i precii
Addq:;m diem Wi/liliclmns Wendye , maéles, vicecom' pred retorn’,
quodprad C.D. noneft inventss in ¢re. ¢ i
eff quod exigi facias ¢re. &y pfemom wenk, Ideo precept

The Exigent.
I{'ncobus_ dye.vic' {re. [aluser, pracipimue quod exigi fac' C. D de 4.
#n Comital ivo yeoman, qusuf g fecundum legem ¢y confuctudinem
vegninofiri dnglievtlagatur fi non comparvss , & ficompar’ suncesm
capid
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capias Jy fabvo cxffodivi fac 1ta qd habeas corpus eins coram R.M. milite
O M. D duobues 1uflsc” ad pacem mafird confervand’, Necaon ad diverfa
felors tranfgre]. v alia malefact' in eodem comd’ twoperpesras’ andiend ¢y
terminand aflign’ apud L cons’ tus diz Sepsemb, prox. futny’
adrefpnd nobas de diverfis tranfgy contempt’ ¢y offencis de quibses ipfe
indittaties exiflit,dy habeas ibi tunc hoc breve, tefle B.M. apud Lot ava
die Septembr annoregni nofri ¢e.

Ad guem diem Willus Wendye miles,vicecoms” com’ pred vetorst,
qd ad com’ ten'cum wd Cantebr. die anyo regni dom,
7eais niic de.Et fic ad qmatuor alios com' tumc prox.fequen’ hid tent prad
C.D. exactus fuit gy mom comparitsIdeo vilagss jzit.

Thefe Procefle are fent out,to the end, that either the parrie fhail

comne or be broughtin to make his anfwer, andro beinfticed by the .

law;orelfe that(for his contumacy)he thalbe outlawed,and foto be
Lambr, 503 Gepriued of the benefitof law: But the power of the lu.of P.endeth
withthe Velary ; for they can make no Capias Ptlagatsm , buc mult
certific the Vtfaryinto the K. Bench.
Alfoall fich procefles(aswell of Capias &c.as of Vilary)may be
Lawbesos flayed by a Superfedeas iffuing from other lult.of P. (outof Sells-
ons,) teftifying , that the partie hath come before them , and hath
tound fureties for his appearance to anfwere to the indictmenr,or to

pay his fine &c. See here 326.

Note thar this authority of the Iuft. of peace, in fendiag out thele

“the Com. procefles(being our of their Seflions)is beyond the bounds of their
mifion. commiffion;And againeby the commiffion,one Iu.of P.along can~
Jerd norgraunca Cgﬂs‘a , nor other proce(le,but two Tu.of P. acthe leaft
€7 muft doe jr,and that fitting the court, and intheir Sefhons; And yet
neverchelefle,in thefe former cafes,the ftatnees (exprefly, or by ne-
cefTary implication)giuing fuch auchoritie to the Juft.of P.ortoone
Tult. alone, and that out o%‘ the Seffions, are a fufficient warrantand

commiffion to the Iuft. of P. therein,asit feemeth.

Traserfe s,

A Frer that fusch procefle (orany other procefle 4d reffond ) beea-

Lambess3. £ X warded againft the party, it feemeth hee may comein and yeeld

himfelfeto pay his fine;or ¢l he may offer his rrauerfetorthe indict-

mét foitd againft him before the Tn.of P.8eche Iu .onghtto alow him

his trauerfe againft it : which tranerfeistorake ilfuevpon the chiefe
mateer of the indiGment, or to deny thepoint of the indiftment,

But althoughthe luft.of P.haue powerin lome cafes as aforefaid

(outoftheir generall fefhons)to take indiftments,and afier fuch in-

diment found to award procesad refond againf offenders,and to

SeeLambt. heare and determine thereof’; and theoffenders alfo haueliberty to

532513 comein, and to fpeake,and anfwere forthemfelues,agd may :hﬂ'cr
‘their



370

(ertiorari.

¢heir trauerfe,and thatthe Iu.of Pareto allowof, and toreceinethe
fame;yetgnere,whetherthe Iuft.of P.(outof their general Seflions)
maytric (uch rauerfe being tendred tothem, without which trall
all the reft may feemeidle; Or thatvpon thewanerfé tendred,they
muft certifie, or fend the Inquifitionorindi@ment fo found before
them into the K. Bench,or vito their quarter or gencrall Seffions of

- the peace, thereto bee tried and derermined : howfoener,it is fafeft

(after fuch traverfczendred)to certifie, or deliver fuchinguifiton or
indicment into the K.Bench,or to their nexe quarterSr.Hi andfoto
referre theriall of the traucrfe, and further proceedingsthercinto
them. Seehereofsieuls Ryossand Forcible Entry.

[——

Certioraris
The Resurneof a Certiorari, fentto remoone an
Inditement, may bee thus,
Flrﬂ, vpon the backefide of the Writ of Certiorari,endorftthele,
or the likewords:
Executio iftins brewss,pasesin quadam Schedula eidem
breui anncxs.

_ And that Scedule may be thus. :
EGa Michael Dalton, wrss Cuffodum Passsac Iofliciar” Domini Re-
ispd pacem ins dsiH comsitacn Cantebr . confervand pecnon ad diver-

Ja ffbﬂiﬁ,trmf ref.dr dlia malefaltain eodé Com perperata andiend’
émfmma::‘%qqmr', wirtnte iftine Brevis smibi deliberats indiéia-
mentumta ihus jn Cancellar’ dicki demini regis, diftiniZe ¢y aperte
fa:{?ﬂo matocertifico. In cuine yed ieFimoninm gopraf. M.D. bispra-
[entibus figillum meum appofid. Datsirs dic menfis
Awnoregsi ¢re, :

Then take the Record of the Indi@ment, and clofe it within the
Schedule,and fealeand fend them vp both together.

Nowto fhew what is further meete for the Iuflices of Peace to
know , concerning this Writ of Certieraré, and their cenifying
or Returne thereof,

After an Indi@ment found before lu.of P.a Certiorariis procured
by the meanes of fome garty indited or gricued therby to remooue
fuch In.ditct_ncnt from thefaid Inft.& to conucyit to Iuft.of ahigher
authority, to the endth c(}:arty may either tranerfe fiich Inditement:
aboue,or may there auoid it for infufficiency of forme ormatter,

And this Certiorari is the K.Writ, iffning fomenmes ont of the
Chancery,and fometimesoutof the K.Bench,and may bedirected
toany Courtof Record,or Officer of Record,(asroa Iu.of peace, ki 44,

Sheriffe,

(ertiorari.

—
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Sheriffe,Coroner,or Efcheator)to be certified of any record,which
is beforcany of them : and firflt, an Alfasrhena Piur',and laltly an
Attachmét Jiech againftthem that thould fend it (if therecord benot
certified accordingly)or it feemeth a Saépans is viedat this day.

If it be returnableinto the Chancery, then are the words, /s Can-
cellarianoftrayand if into the Kings Bench, then the words are, Ao~
bis mmiitatss.

. The Certiorarimay be fometimes to remoueand fend vp the Re-

itz 4455 o d it felfe,and fometimes but onely the Tenor of the Record,(as.
the words therein be)and it muft be obeyed accordingly.

Ploggs. If there bee variance betweene the Certierari, and the Record,
which s to bee remooued, the Iuflices need not to certifie (uch Re-
cord. Lamb.500,

Crpryna A luftice of Peace may deliver(or fend)intothe Kings Bench,an

&133b.  Inditementfound beforehim; oraRecognizanceof the Peace ta-

ken by him;or aforcerecorded by him,wtthout any Certiorari: But

if 2 Iuftice of Peacehauninga Recordin his hands, be difchargedof
his Office, now hee cannot certifie itwithouta Certiorarielthough
hee bee madea lufiice of the Peace againe. See8. 4. 4.fol.5. Br.

Record. 64.

I a Cerioraribe to fend vp the Inditement of A. in whichindite-

6Ed.p1.
et fome others be indired topether with the fame A.yetneed not
the lufl.of P.to make certificatconcerning any but A, For although
they be named ioyntly,yet be they indited leuerally,and the K.may
pardon A.without forguiing the other. 6.Ed.4.5-
H If 2 Certiorari (hall come to the Iuftices of Peace, toremoone
H7ra6, . - . .
Brlodg.7. an Inditement, and che partie fueth nor tohaue it remooted , but

fuffereth it tolye il , yet it eemeth, the Iuftices of Peace ought
(ex Officio) to fend it away,becaufe the Writt conteineth in i¢ felfe
2 commaunderment to them (o to doc, and foisa Superfedeasof it
(elfe to the lultices of Peace , to ftay their other proceedings. See
anteq titulo, Forcible Entrie.

Lambrags, Andalbeitthe Cersiorari bee 2 Superfedeasof it felfe,yet maythe
arty vpon the Certiorari purchafed, hauea Superfedeas allo, dire-
Ted to the Sheriffe,commnunding him thathe arreft bim not, vpon
FieNB. that R ecord before the Iuft.of P. Fiezh.fol.237. In which place allo
37¢ he doubtath whether the [a.of P. themfelues ought not of ducticto
award their owne Superfedeas,o the fame efe@ alter that the Writt

of Certiorari is broughtto their hands.
If a Certioraricometo the Iult. of P. to remooue 20 Inditement,
Labasgs, and in truth che Inditcment was not taken till after the date of that
Certiorari, yer ifthe Inditement bee remootted thereby, itis good
ynough,for thatthey both bethe Kings Courts,(1.Rih.3.4.)and in
fucha cafeitis now viirall to remoue it. Al
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Certiorm'.

fuerit, fub fgf"wﬂr', wel wnins veffri diftinéte ¢

All the higher Courts at Weltm. may write to the Inf}.of P. to
certifictheir R ecords,that do make for the rrial of canfes depending
in themsas yonmay reade 19.H 6.19. ‘Wherethey ofthe Common
place did fend to the Tuft.of P.for an Indi@ment, becanfe ina Wit
ofconfpiracy(bmu?htbcﬁ)rc them,it wasmateriallvo hapejt,

Infome cafes the Iuft.of P.maycertifie aRecord (by him made,
o found beforehim out of Efionsywithout any Writof Certiprars
thereforeto him diretted. ¥ide anteasis. Foreible Eptry.

In other caféshe muft of dutie certific his proceedings, but may
fpare to certifie the Record,vntl a Certiorari comero him forit.Sce
hereof antea ts5, Sarctie for the Peate,
~ For the manner of the Writtof Certiorari, toremoue Records

m one Courtto another, or from the luft. of P. or other Officers
of Record,to any thehigher Courts at Weftm. &c. there are diuers
formesand lortsthereofasyou may fce in Fitzh, Na.Br.fol2 4a.dve,

| wiill onely &ryou downe here one forme for all, and o will
conciude.

The forme of 4 Certiorari outef she Chauncery, to certifie s Recog-
nifance, taken by a luttice of Peaceinthe Counerey,
forthe keeping of the Peace,&c.

Acobus Dei gratis Anglie,Scotia, Francia, (v Hibernie Rexe, Fidei FeNBr,
defenfor, dre. Cuflodibus pacis nosiraim Comitatu Cantebrig, & eorii 815

cuilibet falutem : Volentes certis de canfis Certiorari, Juper senorem
cuinfdam [ecuritasis Pacis,vel boni geitwe quam A. P, Armiger | np-
per invenit corsm vpbis, vel dligno vefirum , de eo quod ipfe dump-
s Vel malum aliquod R, 5. ast aliewi alf de fa; #eitro de cor-
pore fuonecfaceres  nec fieri procurarét quovifmode : vobis mandamus,
quod tenorem fecurisatis pacis, fise boni geitus pradict’, nobis in Cancel-
lar’ moity in Octabis Punificat’ beare Marizapmxg‘i:tw’ vbicund, tune
aperte fine dilatione
maitsatis Et boc fub parma centum by’ nullatenss omitsatis nec aliquis ve-
Srrum omitar. Tefte meipfo apudVefimonafi. die Novewmbrs,
Anno regninoftrs decimo quinte.

The Returne hereof, fee antessicnlo, Suretie for the Peace,

A Table

Lt A

B 1M

(¥ 4

Biuredperfon,92.96.148.216

A 251,282
Acceffaries,z 45,  InTreafom,

257,258,
Infeleny, 248.259
Detrefpafliizs 126.082,183.8

the futl 2 5 9 afterthe fall, 260,261

by bseying [folén pouds fram the felon
ibid, by faffering afelontoefcape,
261262, Acceffary of anacceffa-
73s 263 the prinespall muft firfl bee
astainred,ibid, In Premunire,asy
Aduifes tothe Inflices of Peace.4.5.6
315137038

Adultery, : 291.292
Affray,what priuate mien :;7 do ther-
inwhat the Conflable, and what the
Iufi.of P.18.20.30. mads vponan
sfficer,ibidem, whereinan affrays
miffprifionof Treafom,2 1 1. mnde in
inthe Kings palace, ibid.
Agnus Dei&e,  g2.95.96.210
edichoufe-keepers,1 4. Gre. their trae
vfe,ibid, fuffering sewnfioren therein
ibid. fefing leffe them the affife, 24.

2 5.Theferfestnre,ibid. Hew forfes-
tures fratbe lenied, andto what vfe,
ibid, Alehoafe-keepers muft be al-
dawed by twe [uflices,and may be pt
downe by swo Iuft.2 6, K cepers with.
owt licence, ibid, Tawnfmen conti-
naing therein, 35, 26. Drankards,
ibidit7 2,224, Alhoufehannters,
17 2. What perfons difabled and pla-

¢t uniect for ta keepe an Alekonfs,

27,28,
Tnne.boepers, mhrento bee bownd s ale-
honfekecpers, v 7. Ovdersfor Aie-

bonfhecpers,144.3 45 Lodring fuch
Jor whoms they willnot awa:ﬂ; 66
Al 148
Annum diem & vaftu, 266
Apprentices, See Labarers.
Apprener. 281.385.28¢
Armar, s 1. Wearing it offempimely,ibid
169304 barweapons be ag}nﬁm
31.Y60.185, Whereit may bee ftin
Jed and saken away aaforfit,3 1.40.
54.55008.FFhamay weare armer,
31.01.203. 314 Token from Rew
cxfants, 04, Prifeners baing weas
poas, ibid.ga °
Arrefs36. what, 366, for what canfe,
3o7.wbo ey be arefled, 306,307
146, Whamaywot,143.306.e4ra
reftbyapriunse perfon, 309, By whis
302.309. Whether the afficer may
breakethe doores, 186, 187 Where
the officer ss refified, 3 10, withont
Waryane, jc4
Ariificers, See Laberers,
Afanits.See Bastery,
Arzainder. 26y.368.26p
Astharizgmnftbe parfwed, 2132

2
Aareror,
Who 31, bound teshe peace, ibid.
Or good Bebanionr, 19'1. I8 Comrts
{owntrey. g3
Bafterdy,
Punifbment of the parents, and the wo-
miantobe cemmitted te the bosfe of
correlion,33.1 7 4. Thereputed fa-
ther bound to be fortbcomming,3 2,
173.Twaluafi.areretaky WJE? for
shetowns, 32,13, If ihe Iuftcannot
X ATEly



The Table.

agres,2 3.0 what bafiards thefefla-
rutesextend, 33.The womanto bes
examined vpon oath, 33, Baflard
kiBeth bis mother. 108
Bdteryinfiifiable, 361
By veafen of anthority ower others,
16 1.in defence of my perfen 1 63187
188.229.1 30, indefence of ethers,
161.163.188.2 30 ndefence of my
goods, 167,388, n defense of Tuffice
ibid.227.223
Baker. 132
Baylement. 14
What itiz,278. by whem,279.180
the masner,ibid. whe ave baileable,
281, 283, whe are net bayleable,
281.282,283.28 4. where by ome
Inflice, 34, 38 1. The partic bayled
Sorcedtofindencw bayiz, 1 57378
Bawdery, 193
Good Bebawianr, 16085,
Swretie forit, 169.the difference be.
tween it ¢ she P eace, ibid, for what
casfeit is grantable, 170,171,178
Sorme of thewarrant, 3 2 1.5he
of the Recog.3 37. the Recognifance
vemoued by a Certiorari, 1 75.wbat
all fball forfeit the Recogwifance, ib,
160, §f 5t may éurciu{d,l;vs. A
Superledeas shereof,ibid. taken by
Supplicauit, 170, gramsabic by one

Tufbice, 1bid.
Blockweod : See Dying,
Breaking of Prifon, 214148
Brid, _i:.r. 34
Fbo fball repaire them, 35.36,the

peer 2‘ the fuflice to taxe inbebia
sants therefore,ibid, ro inflitmte cole
detlors,furueyors,and other officers,
euzry of which albe conntable,35

36.They may Lay their finffovpona-

»y grﬂmd adsgyning, 36
Buggery. 50
Burglary. 331

The time and manwer, ibidem, the

place,232,23 3 .theintems, 333,334

the punifontent, 240.241
Burmng of bonfes. 245.246

o aftacke of carme. ibid.z50
Biufbel, 131.132

C

CEm'or_ari 3 10 remoms 4 Recog for
the P15 7.168.078 tevemonc

& prefentment of u forcible entry, 1.1
53.198. t# remoosr an Inditemment
Jram she Seffiont,191.28 5. The re-

rerme of 4 Certiorari, 168
Chaseels. T24%
(bwrchwardens. 252648
Cingwe Ports, 146
Circamfiances confiderabit, in exansin

nation. 175.20
Clame. 64.181

Clergie,121.22.231.234.235.236
3251.251,153.255.256,1260.
Ciloth.The Inmay fearch & fell vewters
36,37 may appeint vieerfeers yearely
Jor woollen clorhes, 37. fanbsy clarls
cut inpreccs & forfeit,ibid.the ower-
Seersduety,ibid. be that refufeth to
be anonerfeer and bisforf. 38, in-
Srerstbe. :'whﬁ&'ixg thesr wooll, and
Clothiers refufing to paytheir fhine
Sfrers, 38,30, for fresching, or sther
decest in linmen eloth, 3%
Comemiffionfor the Pu13.14.15.16
Commiffioncrs. Sov10.30.m18
Concealernent )wm'ﬁaﬂr, 80.66.156.
200.2165.266.
Plus hic . A4iBrifiom
Confederacics,where felsny. Iso
Canfeffion, where a connillion,136.
277.282, 168,
Conixratis. 150.251
Conftables,30.their beginning,3. 39 by
whoms chofen,} 9.40.3 31 what mancy
of mew,39.cenferuaters of the P.3.29
87,2 18.their outh, 3 0their dctic
wpon the Inflwarrit, 150,303,304
aflaslied, 140.305.173. refifed,29
163.3 10meglell theiroffice.15.114

162, Ploatie, Warrants,
Contrails, 64.65.
L ontribuiion, 8081
Conxitlion,what, 268

Lorne,30.1refpaffersincirne, 125116

Pluscit, #esphes,

Coromer,t.227.21%:

Cofincrs, 173, Connterfeiterss 40

Cut-parfe, 136
Deodand

i A —

b

v o g
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b

Eodand, 311
DD epuiy made by a Tuftice,58.99
165.made by anofficerib.303.304
Difertiondefined,30.wbere thinge are
referred to the Inflives diferevion, 18

19,20, bow to be vfed. 26,31
Drapery : See Cloth,
Dying. 41

Druzkard: Sce Alebonfe.
Bound to the good Bebawionr, 1712

kifl a tman, 224
Dowes. 241
| E
EC‘rkﬁaﬂs’uH perfons;  146.307

Eg ges, of witdefowl, 2%
Hawkes, Swannes, 390
Egyprians,

#Where Felons} 15 4. whers Rogues,
109, t10.¢heir gosd: fnﬁd’, 41
Embefifling provifienforwarre. 25t
Embefilting Recevds, ibid.z52
Enfant compeliable toferne,58.59.may
bind bimfelfe s a feruant,] 2 bound
10 the peace,1 47 w4y commmit fovce,
153, committing a4 ryet, 205, Ifte
bee imprifencdfor fuch sffence,3 82
307.Felodele, 217, wmay commis
homicide, 1 14.22 5. may cimrii lar-
ceny, 345, a felon by flatwte, 251.
ackpowledgerh # Recogmifance, 147
Eféape:
Hithout arreff, 148, Where {elony,
247, where but fincable, 248, 311,
veluntary, \bid, megligent, ibidem.
where the tows or Flendred charged,
265 .taking the prifoner after bis e-
feapey 248,211, ont sx cXeoRtioN £
fespes,a 11,212, whe anfwerabls for

«n cfcape. 248.249
Efiray, 144,245
Euifdroppers. 172

Enidences: See Felons witne(fes.
Examination of Felows, 4:.269.274

Of witneffes, 138,139, 170,271,

of the offenders, 158,27 3. vpomoath
138.27 3.274.cerrified into amather
Comntie. $73,274

F
Alle Imprifonmaont, 279
Faires: See Markets
Felonics by the tommen Law,2 15,241
Folupic, 43. The dinerfities of Felonies
andwhat pesier the Imitices of peace
basce inthe examination of felowies,
$3-44:45.46, 27.48. By flat. Law
froms 146,40 257, Manflangbter,
22 2 Hemicide,or Chasncemedley,
223,224 Homizidesuftifable,a27
228, Homsicide by anideot, Gc,128
Burglery,
Barning, _ Seevndertheirpre .
Robbery, ' pertishes,
Theft,
Perfons wot chargeable for felomy, 2137
245.Concenlmét of felomy 258,259
Fhere soncealewsent may make the
offence felomy, 15 2.Principals 6 ac-
ceffarier, 122.158.262.259. 298,
Examinationof Felont. 269.273
Ewidence againft Felons , and by what
perfons,269.270.G c.29 S where the
bringerscan erwill bring in no Enia*
dence, 265.4748
Ewidence againft the King, 174
The Iuft proceedings agasaff felons ont
of Seffioms, A4-45.267.263
If the Inf}. at their Seffions may beare
and determine felomies, 45-45
Rules concerning Feliny,264.2 20.65¢
Felonies wherewith the Infi. of P, can-

" motmeddle. 4743

Fulont goods ,when 10 bee feifed, 366
267, .

Felodefe. 216

Frafapts: See Partridges,

Fines by whem affeffsd, g0, 103,104,
onght to b reafonable, ibid.

Fith. 43

Iuftices of Peace, are Confernatarsef
Rinery, avd may preferne frie and
[pawne,ib, They wiay fearch willua-
Ling bonfzs in Lewt 43 Fifh dayesib,

Forfeirure;
[Fer Treafon. 212
For MiiFrifion, ibid.
In Pl’zmuﬂi"a ibidc
| of Felodefe. 216
Xk a Fer
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Y for Felony, 5;66.:67

For UMi[adventure, 224
Sedefendendo, 219
Forpetic Larceny) 237,
Foyr & Deodand, SuR a6
- Of Revoguifance. See Recogmifance
Bf Inf.of Peacr,Gr121.98.107
rod.210.379,
Fercible Entrie, 49.Cc,

#har Infl af Peace eng bt vo doc berein,
viz.firroarrefitoe effender, 49.

1. Terecard theforce, ibid.

3. tmsprifon the sffnders. §o

4. Fine them. ibid,
5. Engusretheref. 51

&, Ul ake reffitntion, ibid.
¥hat Iuflices are to do vpon the farnte
of Northampten. 3
Where the Sheriffe is 10 bee myding to
the Inflice. 51
hat forcible Entry . 177
Fhat i forcible detainer, 179
Of 4 rent commen. 181
Bywords, 181,179
By commanding or emmfenting, 1831583
Bywhas perfons, 182
By ome perfon alene, ibid,
Ppon particuler tewants, 183
Wihere suftifiable. 197
Force lawfuk. 188

Forceakls deteiner Lewfull. 185
Forceable defemee lawfull, 187
Farce punifbable where the wmtrie %

Lovfal. 78
Force of weapons, 184
Enquiric upon forse. sL.lg2
Indillment therenpen. 191,193,154
Tranerfzof Indiliment. 198
Reftitntiontewham, _ 197
By whome Reflitution feall bee n;:je

1014,

Canfes 1o B3 Reflitntion, 179

Seucrall remedies for the partics| put

ont, Ig0.dg1

Bythyeeormue is 4 Ryet, %3
Twofortsof Foree.

t7
Forging of Ewidencefelomy. 251.44
Fawie: See Partridges,
Frefs fuisafier felons, 347.243.273.
TowrreflanrAffrayor. 29.311

G
dem valowfill, . (3
X Infices of Peace may emter fuch
places,ibid. miayimsprifon she ovemers
1bid. maz ivmprifon the players,ibid.
what games ave lawfull,what m0t,56
what perfons efbecialy prabibited,ib.
Gaoler, 247.248.252.31 313
Goed bebawiour, $¢e Good bebamionr,
Gunnes: $6
. WWhomay carry er foctinthem, 57.
what they way fooets at,ibid. their
Iczz:b,igid.mbatpriurpcrfm may
dac berein, ibid. what twilices of P.
may doz, 58

H

Abeas Corpus, 284.285
Harer. &5.97.78.
Hawkerimbeafelled,or concenled, felo~
xy, 253, Hawking insared corne, or
wntimely. i%r7
Hawkes eggess L9

Highbwayes,
sabeinlarged by the Iuft, and clenfed
of treet, and bufhes, 53, 60.They
way prefent thevs of their even know-
Jedge,ibid. to bce amended, and by
whow,§9. Ditches clenfed,ibidtbe
ductic of boufbolders in this bebaife
ibid. the duetiz of Surszyors, ibid,
6o, Regia vis, whet and why e cal-
led 60 What intereft the King bath
therein, ibid, whae the Lord, ibid.
W ha fhall bane the trees there,ibid.
A comuilfion for the mendivg of bigh-
wayes,ibid. How the frfesnresfoalt
befewied 60, The Swurnerors anthe-
ritie, 61, What x Plow lund 12, 61.
1385 bar adranghe .6 3. Mended
by particsinr psrfons, 63. 63, High.
wayes in Suffex, Saurvey, and Kent,

63.64.

Homsicide.5ce Felony,
Horfes : Stollen, andfoldin Fairey,or
Market, 65

Hxy and Crie: G5, Euerie Inf. of P,
may canfeit to bee thads, 65, Hom it
omght to be fllowed,iballmaen mgbt
10fillowit.268. Defellthereinpae

wifbable,

R
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wifBable 1 17.26%.

Hunting:af Deerest is felony, 66 where
burireipafle, b Where ariot,ibid.
Keeping dogpetynot hansag fufficiext
Lwing, 161,239.390

Plus i Ha'e:,l;midxa.

Ewes. 149
Ifwynfmm ¢ 308.For what caufe,

307.8ywhew,ibid T he place,3 10

The time,3 12T he maner,ibidem

The end, ibid 313
Tanckeepers, plus Alchenfekecpern

Inditcmentsywles for the farme theref, ‘

364.36%.
Iyﬁdtﬂ. : 148, 149
Infirmation,
Againft Felint,164.265.270:271
- Agamf sther offenders, qr.57.58
Inrolment, 149
Intent, where punifinble,301202.206
218.219.
Tnrifdsition. jo¥
Instices, Inflicer of Peace defined, 6
Their &:gs'miug 5 and Name, 4.5,
T heir Office,3. Thesr power,17.18
How limstted, 21.22.23. Their
oather, ¥ 1.1 2.1 3. Are Indgesef Rew
cord, 6 their Comiffion, 13.14,1516
Their anthoritic detcrmineth by Ai-
Bers meants, 9.7 bat they mayheare
and determine owt of their Seffiens,
137.118.139.140.T hey muff pur-
{we their anchority,2 1.3 v.affaniied
orabufed, 141.374.33 5. Adsices
1o thews,a.5.6.315. They arenotts
AifputeWrits out of bigher Conrts,
Ty 11520153 anattionlicthnot a-
ainft them. 97142
Infticcs of the K. Bewck, 149.150
Infices of the Commmian Plest 3.3
Inflices of Afsefe, ibid.
Inflice peraerted, Eber:ﬁ]. 4.5

Jug: Capitalis Iuflic’ 1
KH:& dearh, what alterationt it ma-

keth, 3.9
L .

Awet: .
The Antiqhity and Exceliency

the Commion Law, 1,2
Labomrers: .

Whicampellable te firne,68.69.51
T2, e A [nfant compekabic to ferne
See hictic. InfapcRefifing to ferue,
GolPbar retemer 14 good, 707278
Departure of a fernant; 68.71.73
Reteining another mans [eruant,
71+ Taking awaya child,or feriast;
wot reteined ibid. Sermants, for how
long.reteinable.ibid: 68, Thair tea
Simonialsf deparinre, Gg. gining v
tekingexceftine wages89.30. Law
korers,cbc, aflanlisng sheir mafier,
ibid. Appremtices,bow 10 bee resci~
ned, &8. 30,73 Hew e be by eme In,
difcharged, 6o .compellable 10 ferme
by ene [nft.69. 74, Mifnfed by bia
maffer, ibid.Scifed by ki Gardian,
69,7 1. Who miay take apprestices,
andin what momcer, 70,7 2. Noxe
probibisedro vfe diners srddes, 71,
vfing a4 trade not beeing appremtice

thereta,idenn. wof maide fersand
marieth, 7275 "
Larcemy. See Thefa
Leers 2.3
Lens timse, 43
Libellers, i73.208
Licencer:

b way gine Licence to kecpe ari
Alchonfe,25.346.T0 beg,not good,
88, ¥11. 11% Licences so tranely
ibid.88.347.
Logwood, Sce Dying,
Erelling of fisall sodages, or tenee
_ moels ingt weere Landon. 75
Lunatike, Sce XNon fine QMeramy,
M

N A Aiveprife.SeeBaslement.
CHunls deceitfull, takew away;
end (aldy7 5. Difsbeying the reftreint

of Manlsing,ibidcm.
Manflasghier,what, _ 212
AMariagesotwo lising sefelomy, 153
Mariners.76.pls Romges o Soldiers,
Muarket owert : Where fulc vhere nite:
Kk 3 rert



The Table,

rethwo propertia, 6465

Meafwres, SeeWeights,

Adifrifion s what, 11
Of Treafom207.212.3130f Felou
7, 158,166

Mistimess : the forme, rules firit,2 8o,

350-35¢

Adyie. 135

CMemeth bow rechened. 67

Mulriplication

coyne, 253

Adurder dcﬁux;?;}c killanofficer,
218, withoutproxocatisn,z 17,218
Eya Pyfitinny119. By athicfe.218
By fufferance of abeaff,219.By an
bariot, 218 Fponthe fudden,2 1 9.3y
prifining,a 10,22 Intending ane, ¢
killing another,ibid. Intending bt 4
trefpaffe,inallthas bee prefens. ibid.

Enles sheriv, ibid.
N

Ewes fulfe foken of the Kivgor

Peeres, 291

Night-walkers, 7677

Na‘%k perfinages, 145.146.307

Now fine memory, 3 forts, 22 3. Surety
of the pence gramed sothEor againft
thé, (a7 mayba chaffifed, 161163
Felodele, 216,017 killeth another,
323.Comnmitieth theft,245. Bound
by recog.147.comittesh freafom, 106
Nufews. 203
/4
Fficer, See titulo Sheriffe, Con-
SiableParrante.
Oxth,77.of the Infl.of P.10,11.12.of
Supremacy 1 1,12,95.of Allegedce,
77:11,02,9¢,96.0f Puderfberiffer,
32X, of [Werties fer theiv ability, 15 4
2 S.afwitneflez, 138,273, 2740
the offendor neser, 1b. of Conflables
3 31.5f bews tloat requireth furesyfor
shepeace,143.1 44 AXmenmaybe
Sfwornets &;:pal:b: prace, & 77

Ardem, 221,223 uonefor wnrder

ib, banged after Pardon for ma-
kengan Affray22 tfor mifaduiture
314.125.22G. bow to be sbieyned,
ibid, grammted by the King. 211,
Partridges, 77,78.70. Takenin the

wght,77. taking o deﬂrzu" thé
by any meaves fortiddem, i ié 78,
v&cm:mredmoftboﬁﬁa-iba
MeSTroying their egges,ibuying and
Soling therm,ibid. Setting doss and
wetsjaken away by she Fuflices,ibid,
Trancllers boid fri taking thi, 303
D}ﬁrqixgqf Mallnrd, and sther fuch
oawic, »
Parke, none may make withont :b:l,; .
Licence, 65
2eace,whatinlen, 6,7, Breach of the
Reut,vlw,ibﬂc Inflpewer theys
#,79.80. {anfernaters sf the P. by
she common [uw, 1.2, 7.4, The poser
of fuch {anferuntion by the covemon
Law, 3.3, Whatall is a breach of
thepeace, 160,161
Suretse for the peace,1 41,65 c. grented
by diferetiom,ibid.vponrequefl,1 43
yword,i49.6y writing,ib.byvrrine
of Sepplicauit, 140, 141. against
whory,and for whoms, 145, for what

canfe,x 4 1.CFcwhire ane offers bim

Jelfesoshe Iusobsbomnd 56,157

Forme of the warrant, 319.310.
Jorme of the Reeog.336. the Recog.
remvoned by & Certiorari, 1 §4155%
the Récog.ss atthe difcretion of the
Inboundina 10000i. 1 S4.daring
Iifaibid difcbarge of theresog1s7
Jorf.of the Recog.158.160. releafe
of the prace, 159,168, death of eia
ther party,s 68.deathof the kingib.
deathof the fureties, 160, how the
officer fhal excecutz (nch warrit,1 50
geing s another Infi.ib.151, fures
vesinfafficient, 142343025y
Plustir.Surecy,Superfedeas,Suppli-
cauvit,& Recog.

Peeres: (ee woble perfomnges,
Pm'm_'y. 174
Prracic, ir4
Plagne, 20.81
Poore;81.8a. Onerfeers 1o beyearely
appeinted.and by whews, 1. their e
shoritie and duetie, ibid, arveteas-
sount Jearely,ibid.8 3. owerfeers o+
their defanlisibid. Refuferciopay
theirrates, 34, Perfies um-niml
their

i~ T
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theirremedy,ibid.corporate townes,
ib. aparifh in two conntics,ib. paréis
oF children mut relisue cach other
Bawhat peor maft charge the parifh
85.maynot befuffered ro begpe 36,
nenc to be put ont of any tewn, 8 5,86
defturbing the execution of this law,
ib. how many forts of poore 8 7. that
will not worke as they are appointed,
81.82.87 fockes ginen to the poore
88, Infl . mray licence fowse ta travel,

butnone tobeg 88.89.111,1 ¥ 2.9hs '

meay beg ib. A breviase of fuch forf.
i aregiventsthepoore,  £8.Bg

Pope: See Romse, 5 Recnfants.

Popifh Pricfbiite vecrine thems dhois fou
Lony, 270, 3¢ 3. Alisntenance of the
Popes autherity i treafon,z08.309

Poyfening. 114.220.25%

Pole comitaturzwhat, 101, wherest

mayberaifed, 49101.314.115.Gc

Poffeffion,what preferncth & mans pofs

Jeftinn, 156
Prefentmentmade by the Infl. 58,59
Preachers diffurbed, o0

Przmunire, 209.210,211.258,
Prarogativaregis, 56.183.222.307
Pringipals 31,2235, pl"tit. Felas.
Prifan : Prifoner, 9o, Whemay make &
prifom of bis own houfs, 3 10.prifencrs
cexseyed at whefe charge, 90.311.
312.Gaoler refufing to take a prifo-
ner,ibid, breaking of prifem, 147.

Prifanersfertered, 3113
Proceffz granted by the Tuff ont of Sef~
frous. 3166.0e.
Proclamation to ffay an affray, 290, to
remosae aforce, 531.54
Propertie 3. forir, T 243
Purueyors, g1
Punifiment bt once fer ane offence, 33
twice for one offence, 51,108
wAnfome, 101,106

Rape Rawifiment, 233334
Rater: Seetaxations,
Rafing of Recerdr, 231
Aebellions affemblies,  254.100.8%,
Recogusjance defined, 298. the formcs,
335.336.GFc.for shepeace 55.56,

3907 for the good Behawiour,337:
338, what difchargesh fuch Recey.
157, what fhalbe aforf. of (uchRe-
cog.1 60,1 7 5. Recog. ferfeit foatlbe
cereified,1 § 6. Recag. remoourdiy o
Certiorati,1 57.15 8. who meay take
Receg.2.3.6.154.270,198, what
Recogthe Iufl.may take ont of Sefri~
ons,298. 290, mufbee certifizd at
thenmext Sefl41.157.300. whare
tothe next Affifer,42.260.300.4c-
knawledged by aninfant or the like,
147.bew te be leuied,3 19, 1aken by
prefcriptionfer the peace, 1. takenby
the Sheriffe,2.may et bee cancelled
258,259, other Rules conceruing

Recop. 298,100 .

Retufants,o 2.Popifb,any Infl.ovay cera
tifie imtethe K Benclipb, their fwh-
miffiom,ibi. 0¢.0 G negliget ypon
#y Sunday, 9y thesr oath of allegiice
93.94.9 5. wot to corne within tewme
miles of London,03. maricd women
and their bonfes [earched,94.57.96

where they mnf} abiure, g6, where

Selons 1532 254, confined 10 fine
miles. 96
Popifls Prizfls euery ene ought te difco-
ser, 51,209,210
Releafe of the prace by the KA 59.160
by the Inflice, 158.159. byancther
Inflice 159,355 b1 the party, 15 8.
159.0fthe goodbehanior.175.176
Refeous of afelonys46.247.281. inva
ther sasnfes. f6.113
Reflirution of lands ¢, See Foroible
Entrie, ’
Refiturion of goods folier, 272
Ryots Gc.97.0hc. The pewer of she In,
inryotn;97.98 what esmz Tn.onght
to datherin,ibid, what the two sext
Tuffare to dotherin.g Bawhat s Ry-
ot 72,200,208 what & Fout,ibid the
nmber, ibid. the intent, ibid, the
meufmﬂ-f, 103, the manner 104,
bywhom, 205. The Sheriffe is ta be
aiding therein, g8,
1 Theymaft gotothe place,100a0Y.
z They muft remonce the force, 103,
3 Theymuftrecordwhat theyfee 103
4Tk
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where they mnft enquire thergf108
206, Certificar thereofte the King
107.The Inflmay beare and dever-
msine theveof, after engnirie, 105,
Swchoffemdors s foalbe punitbed in
the Star-chomber, 106.1f fuch offen
dnrrefeape,102.108, Conniffion te
inguire of the In.defanits. 107,108

Rogues, 108, Whe foall bes taken for

Rogars, 100, 110, éncorrigible and
dangerous Regues, 112,113, their
prnifbment, 108,11 1.bow wid whi.
ther to b conweyed, 108, 114, Ne
chilavnder fenemyeares 110,111,

A mariedworsan,ibid diffurbers of
the exeentivafthis fatwute 183, Conm
Jablencgleling bis dutie, 114, Al
perfons aught £o apprebend Rogues,
13, two Insay determine all donbis
vponhis flar, sbid.generall fearches
robemade for Rugnes,ibid, The In,
ductic therin \bid, W bo may beg 111,
Wiere Rogucs are felens, 254.25¢

Eobberie,t 16.05c. 10 chargevhe Hun

dred, whas the perfom robbed muff
frftdoepbutaz.Comtributioncothe
partics fuedabid consrsbution froms
other Handreds,ibid, For whatrebs
berserthe Hundred is wot chavgeable
ib.apprebending anyof the theenes
excufeth the Humdred, ibid, where
the Lord fBalbe anfwerablearza: 8

Robbing of honfes. 255
Rome: See P ope.

Perfensmaintaining theP spes asthoe
ritie,308. 109, Baokes maint ainin,

uchanthersty,ibid, obraining Buils
Jram Rome, iﬂid. Reconcrling ey to
she Pope, s ibidem,

sAcrament, 108
Salt-Pater men, 183
Sernants: See Laborers,

Murthering their 2aff. 213 . voba
king their Ma, 239, killing another
in defence of their a2 30, beating
wwotherin defence of theirMaagg,
Sewers, sidaig.110

Theymuft imprifon the sffendersioy  Sheriffes120. A.5h ¢ &
3 717 oot fue b offindors, ibid, A (il comat bt 4

uftsce of P.for that yeare, 9, Cona
ferwators of the Peace by the Comra
mon Luow, 3. may take A Recogm. 2,
134 may arreft breakersaf the P,
.2 86,8 87. vury canfs purfuit for
Jelons,26¢. nqappnbi‘a&:;au, 114
Reay go armed, 31, 313 M4y arveif
others that goe armed, e, 31, may
[feife thesr Armonr,ibid, waytabe
Pofle Comitarus, and where, 314
315. Where beemay breake apens
mrans doores, 137,188
Where beamay iuflific te beate or kill,
1621860 87.227. o kil bims, or
any bis officers, is murder,217.218
Sffersng anofecape, 148.249.311.
weay take his prifoner aguine that o
Seaped. 33 1. Mayfetecr birprifoncrs
392,313 Jutonpde the Infh 10 f
prefe,eRyers. 101, 15 1o ayde thi
4 forcible Entrees, $ 1.52.5 5. basly
prifencreyt 7 9umeay feife felons gaads
167, Anfwerable for efcapes of fow

lons owt of Guole, 247,248, Iuffices’

of Pomay examme Shersffesprecees
dingtin their Conrts,i 20001, Alfp
the defaslts of their Bayliffs intheir
Conntic Courtr.1bid. Alfe their E+
Jireatsfor their foive Amerciaments
ibid. AL'o the defaslts of their Col=
Lectors of fuch Amerciaments,ibid.
The Inflsce of Pomay take the anthes
of the Vder. Sheriffe, andiheir Of=
ficers, ibid.zz%
Senldier : Purlepming their FHorfe and
Armonr, 1 21, Suffrring bipwracke
ibid. Ratesmade for maimed fosls
diers,ibid, Canwot get warke,1bid,
Where falons, ibid,
Statmtes,bow expounded, 184
Steward of a Leet. 3
Steward of other Conrts, ibid.
Stocke of the Skire: to what vfesthey
are to beimployed, 12 3. Howio bea
affffed,ibid, 1 24.Rules for making
Rases, 12 3.theremedy for them that
arevated wrongfully, 114
Suresy Forshe Peace,1 40.Sccgrontsd

vpomsbe I diferetion, 141, for the
B sod
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AN

good Behanionr164. for whon, and
againft whoms the peace [balbe gran-
ted,14¢ T be partie muff offer Swre-
tier 4 1. haw this furetic of the peace
may bo commannded, and that cons-
manndemient execnted , 149. What
thing (baldifcharge a Recog. of the
peace, 157, hat albrferfeits a Rea
eognifance, _ 160
Supplicavit : For the Peace,1 40,465
For the good Bebaniour, 171, Ths
Sformeof the writ,164.165. There-
turne of this Weirt,1 67.¢he Execu-

tion thereaf, ibid, 168
Sufpition of Felony: Canfes theresf,
275.276

Snbfidie, 124.125
Swannes, their egges, 293

To ffaale Swanmes o Felosy, 242
. T
T.Axdriam: Rules for making Rates

115.123
T eftimaniall, 73.011
Theft ywhat 236.137

Of what things, 241, the mamuer,

23 8. motwithflanding delinery of the
goadsibid. by a fersant,2 30 by the
wife, 245, by an Idsot,ce. ib. by an
Enfant.ibid.by taking bit own goods,
244.361. finding good:, 144.8y
Jalfe me{fage,ib Rules in feiony.2 64
Threasnings 1 To burne houfes or goeds
143.250.0f Imprifsnment e 144
Hhereit amounteth ta s forcible de-

teiner, 178.179.181
Tranffortation, 115
Trades: Sece Labonrers,

Trauerfe, mhas: 363

T an Inditement of & Riot,or Force,
2,107,198, 899 Fherz tobe try-
ed, ibid.363
Treafon. High Treafon defined, 206
What a8 bid.~ 207. &y non c6-
pot mentis, ibid. Coxwfelers, and
confenters, 1oy Receiners o accef-
farizsafter,208 concealersibid. the
forfesture, 21 1.2 12, the prnifbornent
ibid. where Tuft of P, miayinguire
thereaf,q G4 7bew farre the Iuftuf
P.mwaydeale therein, ibid: g 212

Potic Treafonwhiat 13, what afls,ib.
i, the forfritsre, 315 the punifs-
wontybid, '

Tryall of offences done beyend the Sea,
2132.215.216.

Trefpaffer. 135,126

Tyles. ibid

Tythes. ibid.
v

Agabonds. Sec Rogues,
Fiituuliers, See Alehonftkeepers,
Villeinms, 149

W

W;a‘arrm: of the Inft4f P 300
by parﬂ,ibid.l{.g.b writing,
ibid, Pwles for theformes, 300.10
whom to bee direlled, 11.303.304.
for what canfe grasntable,301. bow
the Officer [balcarry himfelfe in ex-
ecuting it,304.1 50. whether she of-
feer may make bis deprty,303 304
§f hee need fbew his Wearrant, ibid.
where be may breake opem the doores
186.187.188 . whather bee may dia
[pute the Inff. Warrant 308, whas
‘pleafor bim in an attion of fulfeim-
prifonment,2 77 abufisg the Inflices
Warrant,305.Beforewhat Tnftatic
retaracable, 149,159,301, vpom
grannting aParvast for felony , 235
Jafe for rfé Inflice o binde aner the
plainrife. 305.306
Warrenpat wishont Licence, 66
Fatch: 127 Enery Infof Panay eanfe
it, ibid. The authority of watchnsen
therimand the Conflables dury,ibid.
Watermen, - 127.138
Waxe, : ihid,

Wenpons: Sec Armor,
Weights and Meafures,1 2 8. Defanits
ef officersin great towmes, pursfbable
&y Tuffices :95 peace, 1282139, One
weipht ¢ mcafure through the king-
dom ibid tws vfed norwithfianding.

viz. Troy weight, and Axerdupon,

ibid. the ewe of the(e by cuffomec, thé
ather by Lew iby Anerdepoic wesghe,
130. Troyweight, 13 1, meafures of
corne,ibid.meafures of Ale Wine oF
Beeres 32, of Breadibidd .cf/m
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wther things 133, 134, weafure of
lengsh, 134. In esary Shire toome
there mul¥ be Standayds of Brafle,

£35. Tn enery UMarket Towne

theremuft bee fealed meights, ibid,
mowe may vfe weighis vnfealed, ibid.
the Officers fae for fenling, ibid. A%
defanitsof buyersand feilers punifte
able by Infl.of Peace, 119
Witches: See { oninration,

Obfernations for thejr better difee-
werp, 5t
Fpod, 118
Trefpafers inPoeds. 1tg.126
WWaenconert, bound to the Peacet 46
147.30 5 acknewledge a Recog. 247
commsit aforce, 18 2. commeit & Reot,
205, comumit A%y fr?dﬂ},ib.wbﬂt
#he bufband falbe chargeable,ibid,
indifTed withont ber hufband, ibid.
within what penall Statwtes women
#oners bee, ibid. cemsmir theft, o5 c.

344, compelled by she bufband,ibid
commis muriher, ibid. wo ucceffory
by relicuing ber bufband, 245,361
Papifs Revufants, 91, 93, 95.96.
o5 ranifbing awernan, felany, 256
257 .ayders therto felims, ibid, feaa
ling awaidunder 16, 3earesof age,
Cre. dufolang, 257, carnall abyfing
of awemanchild under tenne yeares
of age,ésfelony,ibid. taking away 4
mansrwife with bis goods, ss felony,
ib fealing & s20max being anbeire,
CFe.is f:l?, 257 asceflariesthereto
Jedons ibid,
Wi, - 123
Witnefles exemined vpon Oath, 138.
Whers two at the lraft, ibidem.
What perfont, 370, 371. Pore
Jours formerly diferedited, ibidem,
A cancas 1o all witneffes, 274

Teare, bow acconnted, &y

A Table containing fundry Prefidents concernin

the Peacemd matters within the autboritic of the
luttices of Peace out of their Seffions.

\ Lebeufekeepers,

A Lt'cuk::’.::rk«pemxfkhlﬁ.
34G.347.0rdersta bee preferibed
20 aleboufekecepers, 3 47. Recogovith
thecondition,35.316.337. Wara

irie, 360.361

Certificat of the prefentment,or Record

of afarce,into the K. Bench, ibid,
Crisficate,of aviat,tothe K. Councel,
1¢G.107.3632
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IndslEments.

VponaFercibleentry e.358.329
Fponariot,362,363 Generallrules

. fo; the formes of indiltments. 364
365. _

Liberace,ceddelincr afelin. 354, to de-
fiter aferwant st of the gaele,ibid,

Licences,plos eellimoniall,

T o keepe analebonfe. 146, Te Brew,
ibid. Fo traued. ibid,

Mictimus tothe gacle,

Of afelon.349.Of Alebonfkeapers,
contyariz to comsmeanindensent, 1bid.
Of forcibly bolders of peffe(fion e
357.0f Riotters. 3623, 0f [hot ters
in gouns 353,35 3.Of the repatedfa.
ther of & Baflard, e, thatrefifesh
togine fwretia for bis apparance.349
350.

Mictimus, o the bonfe of correlion.Of
an incorrigible, or dangerons regwe.
350, ¢re. Of fuch aileane their
clarge vpomthe towne, andvin their
mi 351. Of adiforderlyfernast,or
cther idle perfon. ibid.

Procesgrantedons of fefiens. 366,367

Recagnifunce.

Single,335.For the peace.316.For
the good behanier.337.33 8. o gine
ensdice againft aprifoner.335.340
‘To appeare at the Seffions, to an=
fmere certaine consempis, 340, Eor
Alchoufekeepers, ibid.

Recerdsmade by the Inflices of Powt of
their Seffiontof farcible entry or des
teiner,356.357,0¢. of aRyor, 361

Ryors. The forme of the Iuflorecord vp
ontheir view,3 6108, the Mitim?
of the Ryotters to the Gavle,3 6. the
Precept to the Sheriffe for alury,ib,
theingniry or prefentrsent of the In-
11,362,361, sbe certificat theref to
the King, e, 3671, the tranerfets
anindiltment sf 4 Ryot, 363,304

Superfedeas;

Graunted, ex Officio, te difcbarge
aWarrantfor the Peace, 33 3. grans
ted vpena Supplicauit, 332, The
difchargeof 4 warrans for she good
bebanior, 3 33.DeCapiasindifta.
turran{greflionc,ib.3 34. De Ca-
piaspro fine.ibid. De Capiasin-
diétait de felonia,ibid, De Exisi
facias, to flay ouslawry. _ibiﬁ.

Teftimoniall, for the cixeyinﬁ of arigse
347 (uch as basa fuffred foipwrack
fora Maviner or foldser, 348

Warrants, 300, byword, by m-:’l'ing,rht
Sforme,ibid.their fyle and tefie,318
Sorthepeace,3 19 for the good beba-

 Mior 3ut. for musfdemseancrs generals
#,312. toattach one vpon fufpition
&f felony, 3234 to fearch for flollen
goods, ibid. for fuck @ can ginein
exidice,ibid. for ane that bath dans
geronfly burt anotber,324. forthe
reputed father of a baftard cbild,ib,
for suerfecrs togine up their accoit,
325 rodiffraine (uch ai refufeto pay
theirratesibid.for 4 general fearch
Jor Regues,326.327.for a fugiting
Jernant,3 17 for onevefuffug to ferne

> : i Gre.of bosters in gumnes wnlicefuls 338, for the fuppreffing of an Al
rawt tofuppreffe the 328,32 9- Mit D"}""S“- 368 4 £ 1 5‘:{; 3 houfeibid s 2ot leny éa:u)  forfeia
vimus of hims thatvillualeth comra~  Exigent, 368.369 y .
pyr b 140 dwarrast  Forsble Entri Releaft of the Peace. 355 ted byan Aleboufekeeper,33000/e
13 Lony mancy forfosed by asbonfe  Tberecerdmade byshe Il pon b Of thegood Behatiour. 356 symomey fof. by dlehoulchansicrs
bgii.r”] .dgi, J i) 1\,(’ ; uf8.ypon bie Retnrnet See Certiorari, {wHiificat, 319, 18 remossie # Conflable, and
basiters,or vkeepers, 129,030 view.356. The Mictirous of the of- _ and Supplicauic freare another. 310
Baileoeent of 4 felon, 353 fowder 10vhe Gavle,3 57. Thepreseps P "
Plushic liberate. tethe Sheriffe, toreturne a Invic for
Capias. 348 the Ewquirse,ibid, The forme of the

Cerriorari, 372, The resurnc thereof,  Enguirie, Prefemtment, or Verdith,

370.375.Certificatorretmrneof s 358.359. Awarrant sethe Sheriffe

c Sqﬁrhcamr. 167.468.189  romakereflitution,359.360. (ertia
eris,

Solo Deo gloria.

aty o Returne of stheWrittof  ficat of the prefentment into the K. . ; Frrana, i i
i £ ; Ly Jine§. is commiffion,readeh commHTion, pa.1 o3 Les. for thall Sherife
Herthampon, csfoof fribleon Zenc Fiden, D e e o e o L
Indifl. vy peston,reade from my pecfon, p363.030.4 1. for murcher efeaperh,reed murtherer efca.

.pa.2Epda foryer Lotd, r.yec the Lotd. pagrdoiifor mar!sec.r-makctwcﬁ.yu._ﬂ i3
l::g,hf ¢emmitted, r- might be committed pr1341.fir o by diftrelle,rieo Teuy by difirefle.
pazs.diad.for be, r,befoie,




