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TO THE RIGHT

HONORABLE,SIR Henry
Montaave,Knight,Lord chiefe

Fustice of the Pleas,holden before
the Kings Maicftie.

8 Y Honourable good Lord,
= Afrer] had fpent many yeares inthe
4 ftudie of the Lawes of this Realme,
% and was called to th2 miniftration of
, 5\ Iuffice in my.Countrey, I thoughe
el b Q itf;t fufﬁcizmzoa pl; my fclfcgn-
Iy to the precepts and dire&ions of former rimes; Bur
withall, to obferue fuch newe accidents, as daily hap-
pened within mine experience, thereby the betterto
performe the duties of my place: WhileftI thusen-
deavovred my felfe,l obferued that Tuffices of Peacein
their places, grew in ncglc&, and many times werco-
uer{wayed by fupertour folicitations, yea, and fome-
times difgraced, in fuch fort, as I could haue been con-
tent rather to haue fit downin private quicr,then with
care, ftudie, and paines to’incurre fuch hazards and
difconsentments. But agane, whilelt I ftood thus
doubtfull, it pleafed the Fountaine of Tuftice,(Imeane
his Royall Maieftie} (o to countenance and grace, yea to
{hew his Maiefties high efteeme of this Autheritie of
Fuflices of Peace, not onely ( in his Maiefties late
Speech in the Sarre-chamber ,) prizing and vala-
ing - them with the neereft employed abour him;
Az But
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Tbe Epsftle Dedicatorie..

But(to the greathonour of this Realme,and of the go-
uesnment thereof Mithence alfo eftablifhing this coun-
trey gouernement by Juftices of Peace,in his Maiefties
natiue Countrey of Scotland : fo as me thought,I faw
<he current of Inftice to runne cleare and comfortably
throughthe land, and my felfe to receiue new vigour
and encouragement; whereuponIbegan to recolleét
my confufed Notes and Obferuations, willing for my
priuate helpe and better readinefle, to digeft them in-
to fome order and method, fuch as my vaderftanding
could beft contriue. Thus prepared, I yer made quefti-
on with my felfe, whether it were better toaduenture
the publifhing ot thefe my labours, orte keepe them
by meonely formy owne private vfe. Inthisvoledled
coniultation , being brought vnto your Lordfh. by my
good friend, { whoalflo difcouered to your Lordfhip
thismy labour Jand finding %our Lordfhip favourably
torefped me,and it, I tooke heart and encouragement
to put the fame to Print, afterthar]l had obtained(ac-
cording to my humble fuit) yout Lord(hips fauour for
allowance and patronage thereof,

Now it remaineth further to crane of your Lordfh.
not onely for my felfe , but for all that {hall vprightly
labour 1 this Tufticiatie courfe, that weée may receiue
from your Lordfhip fuch incouragement and counte-
nance,as that we may couragioufly and conftantly vo-
dergocthe charge impofed vponvs , without feare of
oppofitions, ‘of other yncomfortable difturbances. So
by your Lord{hips fauour and meanes,(hall Tufticebee
the more ducly adminiftred, & his Maicfties peace the
more firmely maintained, to the honourand fafetic of
the Kings Maicftie , and the good and peaceable go-
vernment of all his fubie@s. And fo his Maieftie will
no doubt proceede (as hee hath begunne ) to increafe

your

l);ourHonour, for your care in honouring him, ard
is Royall Throne thereby; And the people, who
thall feele thegoodneffe and bencfite of your zcale
of luftice, will heartily and ioyfully pray for your
happineffe ; And God, beholding how you make Ju-
ftice and Peace to goe together, will according to
his aboundant Mcrcics,an§ vofallable Trueth, giue
you the everlafting reward of Iuftice and Peace: For
all which I will contigually pray, and befides reft,

Your Lordfhips
in all humilitie,and

duetie,euer 1o be commanuded.

Micragr Darton,




To the Right Worthipfull,

Sicr Iames Ler, Knight, the Kings
M aiefties eAtturney of bis (ourt of
Wards and Liseries,And to the Right Wor-
[hipfill, and my rvery good runcle, Thomas

Spencer,Efquire,and to there-

fidue of my Maftersof
LincolnesInne.

3% T'may peraduenture Jeeme fRrange, that
R ) after [o many learned Writers in this
2 kindey I (4 man of foweake parts,)
fhould prefume o offer toche view of
5 &Y the world, a workeof this nature ; Yer

DD &5’ CA my reafons being confidered with indiffe-
rent fagour, I hope to bee cxc}d[ed not oncly wich you,but
with all ohers, vhat be losersof their Countrey , and [ecke
the peacethereof. 1 confeffemy [elfe along, yet anconpro-
Ffitable member of your bonourable Sociesie ; But fecing that
my calling¥s toa Countrey life,and confideringthac be which
75 of the meanef} condision, and that bash the fmalleft tal-
Ient.may nov (without iuf} reprebenfion) resire bimfeife fo
20 bis priuate pleafure,or profise, assbas hee (bould neglect
20 [besw fome fruite and token of his loue o bis Countrey,
(leaf} therein vhe Heathen Philofopher might iustly con=
' demne
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demne him , who faid, Non folam nobis nati fumus,
fed partim Patrie,&c. } I baue beene the bolder , ac-
cording to my place , fmall posver , and-capacitic , to of
fer this my [mall mite invo the Treafurie of my Coun-
tty 5 This worke ( whatfoencr it bee ) becing wriseén,
firat, as privase Notes for my particular belpes in. this
bufinefJe , wherewith my felfe and many others are daily
imployed and fet on worke , without yeelding any plea-
fire or profite av all to cvs, otherwife then for the pub-
ligue good,

Tbe fweete of like labours, you my Great Ma-

fters, ( which § doe moft gladly beholde ) doc from
time to time reape more fully, rifing daly to great ho-
nour and wealth 5 through your Wifdomes , Deferss,
and greas paines ; That which yvemaineth to cvs Coun-
trey IuSticers ( for the moSt part ) is the wearying of
osir felues , the [pending of our time, wits, and eftates,
Ve alyj inde pace fruantur, and reqidted many times
not oncly with_ much ewill will, from or by meanes of’
[uich as wee hase in Tuftice to deale withall ; but oftentimes
alfo rasher difgraced , then countenanced or incowraged by
fome in bigher place.

F [peake not chis withour acknowledging it to bez
both iuft and meete , thas the allions and proceedings of
the Tullices of the Peace, [bould bee “well and ducly
looked into y and themfelses worthie to bee punifbed, when
through malice 5 or other corrupsion they [ball doe -
iustly: But if through comwilling ignorance they hap-
pen o erreand doc amiffe,they are rather to befbetter in-
fortned , then il intreated ; Nemo nafcitur fapiens, & hu-
manum eft errare.

I ams bolde to write cunto you, my worthy Mafters, and
wor{bipfil Friends,and the refidue of this honorable felloves
[bip knowing thas there be many among [} you, daily rifing to

greas

great. places , whofé honour it will bee tomaintaine. the

Life of the Lawe, and fuStice of the Realme, with
the excellencie thereof s in caufing due execution thereof
to bee bad and done; redrefiing vhe abufes and defelts
theveof s and incouraging fuch as [ball carrie themfelues,
iuftée, fidelitér, & fincesé: dgaine, thas shere be many
among you, of great learning and iudgement. , by sohome
this my imperfek worke may, yea and I hope [hall bec
more polifbed and perfeéted: And feeing fome otbers a-
mong$t you, whofe fortunes proouc (as mine doeth ) to
withdras shemfelues into their Countreys , J would gladly
encouragethemto employ their better talents tothe com=
mon good.
7 acknowledge there bee diuers other Bookes in this
kinde, more learned and methodicall; but withall I obferuc
the bufine(fe of the Iustices of Peace,, to confiSt partly in
things to bee done by them out of their Seffions (and fome-
times priuately,and peraduenture cpon the fudden, withous
the aduice or affociation of any other ) and partly ac their Sef
fions of the Peace : Ofthings of this laft kinde,I purpofe nos
in this Treatifetomeddle , for that at fuch publike meetings
and affemblies,vhey are farremore ableso divelt themfelues ;
But for the prisnate and fudden belpe of fuch Iuitices of
Peace_., who peraduenture banenovyead ovcr the former
Writers ; And if they haue, yet the multiplicitie of Statutes
( wherervponthe Office and priuate praétifeof IuStices of
Peace doeth principally confis ) being fuch, and ato esory
Parliament. fo alsered, by expiration, difcontinuance.and o~
therwife, as that it is a'sworke cvery bard and laborious, for
Gentlemen no consierfans in the ftudie of the Laves (al-
though osherwife cverts induSkrions ) to proceede as bythe
Commiffion they ought and arepreferibed, fcz. Secundum
Leges, & Statuta Regni: cwpon whichconfiderations, &;;(m!
or
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for their eafe principally, 7 bane publifbed this worke_ ;
knowing that there bee diuers both Homosrable. and
Worthie perfons in the Countrey, of whome fome for
want of knowledge of the many and parsicular” Starntes
in force, and tedionfnefle of the fbudic of them, doe
Jecke to bee exempt ous of the Commifion of: she
Peace ; Orbers becing in, doe forbeare to meddle, or
meddling  doe nor that good Serwice.. therein , which

they are defirous vo doe..  J baue therein endeasiowred |

to fev downe things fo plainely, and briefely as I conld,
with Referrence to vhe Staswtes abridged , whereby
the Reader may the bester rvefolue, and fatiffic. him~
felfe, what bec ought to doe in eucry partienlar al-
moSt , thar [ball come before him, or them , out of
their @encrall Seflions of the Peace.; And yer for
that in cafes of Ambiguirie, Satius eft Fontes petere
quam Sc&ari rivalos, 7 could wifb all Inflices of the
Peace to haue readic by them, the Statutes at large,
as well as the Abridgements ; and to vfe this Booke,
or the Abridgements of the Statutes , as Tables, and
briefe Memorials , but to trust, and ground themfelues
chicfly vpon the Bookes az large.

It refiech now onely to insreate your fauours ; And
although I might ref? confidens by the honowrable Patro-
nage I batie obtained of him, whofe high place, and
Prefidencic for matters of Iuflice, and iudicioys cun-
derilanding , drewe mee to couct the fame , ( and nos
& little befides induced , yea, obliged thereto in regard
of the neere alliance by Marriage . into the Honotirable
Houfe of the Spencers, ) Yer withall I could wot ous
of that ductic and Ioue which I owe to this Honowra-
ble Socigsie, ( my firSt Breeder in the Stwdies of the
Lawe ) and bope of your tender refpelt , to cupholde the

credit

2 Co.e.1359.

crediteof an affeltionate member of your Socictie, bu bee
bold alfo to craue your further countenance in thefe my
Labours ; and tha you wowld be pleafed to accept this lo-
uing remembrance , as a thankefull grauiticto yos,
towhomF wuf exer acknowledgemy felfe
deepsly obliged and ener soveft at al
Jour commannds.

Micuaer DarTton.

To
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To the Reader.

033 Was not purpofed fo foone againe to haue
5y offered thus worke to the Prefle. Bue after
" that [ had pervied the firft Edition, and had
=%, found thereinmany fauls which had efca-
< ped the Printers, through their ouerhafti-
: nefle in the publifhing therof, befides fome
2=?@.2 others. And hearing the firft Edition 0 be
and that the Printérs purpoﬁ:s afecond Impreflion;
I was enforced to make the greater hafte forthe amending of
fuch defahs. And befides,vnderflanding of the good accep-
tance that workerecciueth with many; T haue benethe more en-
couraged to enlarge it with fuch further additions, as in this
thort [pace Ihaue colle@ted. As for the defaults that (halibee
found in this fecond Edition, fuch as (hall be mareriall, I muft
hope of the iudicious Readers courteousamendment : The o-
ther which {halbe leffe materiall,be they cither verball, litteral,or
punétuall, (whether they fhail efcape mee,or the Printer) 1 muft
likewife leanethem to thy diligencein thereading,whereby thou
mayft more cafily obferue and amend them. And for thac my
purpofewas:nd is hereby to doe fome feruice to my Countrey,
my hope is,that whatfocuer thall bee foundamifle, yet with the
friendly Reader, my painesand labor thal fiill receaue a friendly
acceprance. And fo Icommityou to God, from my Chamber
at Lincolnes Inne the fift day of February, anno Dom. 1618,

Micuaer DavTon,
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1 For the better vie of this Booke, and

nding out of the Authors berein alledged,
g 4
you muft obferue thefe (hort direGions

heerevnder following.

F.or Fitz, Fitzherbert, Heewas[owetimes oneof the ludges of
the Common Plees.

Br. Brooke, fametimes Lord chiefe Tuflice of the Comman Plecs.

Dyer, lute alfo Lord chicfe Infliceof the Court of Common Plees.

Co. Sir Edw. Coke, Knight, late Lordchiefe Iuitice of the Kings
Bench.

Plow. Ma#ter Plowdens Commentaries.

" Raft. Raftals Abridgement of the Statutes, imprinted Anno
Domini,1 583, Heewes fometimes one of the Indges of the Common
Plees,

Lib. Intr. The Booke of Entries, Impreff. 1 596.

Lbt. or Lambt. Mafter Lambards Juftiseof P.Imprinted 1599.
Cromp. Maffer Cromptons Jufl.of P.Imprinted 1 608,

P. Mafter Poultons Abridgement of the Stat. Imprinted 1606.
P.R. Maffer Poulton de Pace Regis.
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AD ILLVSTREM
ET ERVDITVM VIRVM,

Mue. Micaaeren Dacton,

Armigerum, luris poftri municipalis
Confultiffinmed ne eredsdr fuwd
aesT Pidian Tor.

[ 2fcia fums D}Iton_c tui manumenta laboris,
\\. "Fatocumfera poiteritatepremi. - Hur
) Prafens hudaéit,'P Deniens 4 ""2?;7; i
T Tamfaciliquafunt or e doita logui.
Viuits ferlics gento conferipte libelle,
Triteyue doiForom nobilinahgue mansy
Nullo non verfande dies. Sic postwlat vfwa,
Indscif pulfant quuns malefalta fores.:

Jonannns Rtcuarpsonw,

M’.Coliegij Sanétz & Individuz
Trinitatis Cantabrigiz,

In laudem Operis, Michaelis Dalton,

viri, Turis fetenti{fimi, vna cum exhortatione
ad eundem , Carmen dicolon.

Erge sternm, bene c2pisti, Daltone, tnogue
Prodijc egrepinm nomine Turis opus.
Perge,inguam, veftri vapiunt bonapluralibelli,
Abdita que folifs, nec bene nota, latent,
a tuo, difperfalotes inventa labore
Collige,dr #ternis da nova feriptatypes.
Non potes vtilins curas impendere mentis,
Nec ewaquid meliue firsbere docFamansa.
4 Igmarunm
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Ignaruem erudies populurm, relinmg, docebis,
El Paivia facies cognita Inva tue:
Pt bene vivends rationems inselligat omnem,
Erres im Offtcijs (o minss iﬂe%u’r.
Digna tuis {unt bas fiudss,Daltone, potefg
Hee plene ¢ Inris cundta referre librss.
Perge igicur primos capius angeve [¢cundss, -
Nec male difficilis fit labor iite sibi; '
Masor erit sibtlnustanto quefita labore,
Et mff»'ﬁ: miaior, non fatss effe poteff.
Scilicet aternam faxmam , nomengue merevis,
Eterna ¢x mibi funs, non (atis effé queint.
Hla tibi fua feripta dabunt per fecula, domec
Sucoedunt vicibus noxg, diefg /,irif.

Gryritatuvs Byvrroxn,

Profeffor Regins Medicina,
inAcadem, Cantab.

In commendationem libri & Michaele
Daltone. confcripti.

Am fus Daltonus prels duat feripta fecunds,
Millz Libri pen funt, dimidiumg, fatss.
Nee, loet exendat sam mulia volimina razfus,
Sufficies numero Ezu tanta fwo.
No e vtilior Regno liber, ille tuende
Oftendit Pacis, Infiitieg modum.
Sicum laflitia Pax,vitam, atque ominia fervat,
Buaritis | wtilitas maior ancffe queat?
Vo5, quibss ¢iF aqui ac pacss conce(fa pocesi as,
Legibus vt fiet Res publica twia bonis,
Huznc animis lbrum, manibufque evolvite wefiris,
Vis bene praceptis inftruct ille fuis.
Astoremd. libyi landate, ' amate meyentem,
Lans fy amor tali Pramia issta vire.

Carmen Haci Barrow, affigis,

In

In fecundum Editionnem Irenarchias
DALTONIAN &£,

- Pins wicing tue med [ WilbramaWrating«,
IunéTior dy multe [ 1ibi soiter amor :
Me guoque {aumﬁradc te (Daltone) canentem,

Deque Irenarcha Iura dacm:ﬁz’ari:.

Scripia NeiilFriace pareim , pariimg, Latine,
Partim {y Saxonice, quss bene surs capt

T vero exponss communs fingulevoce,
Hoe dy paflors comvenit , boc ¢ owi.

Sint Coci, Huberti, Bacones, Monteacuti:
Rarius hocgenus el nobilinfque virum :

Nan, quicunque dome Graiana, aus Lindifisna,
Vel Templo alierntro prodijs, ifts fapit.

Necmeminit quicungue [apiss benetutamen dy res,
Es quo queg, loce cft invenienda , notas.

Arie facss memores, mec inanesvila figura
Per bu.?‘@o itas fimgés, vt Artc memor.

Sivgulapondus habents ¢y me comfufa legantur,
Subjjcitur tiulo res quotaguzgne fuo.

Cum wumero tot fint, mirer fic omnibus apie
Et loca te rebws, refque dediffelocss.

Hoe [ofijs meret ars, awlfors prorogat avam,
Imperat do qua Res, aquora tranat opus.

Altera prala pares: necenim, f§ euderss herum
Ter tria librorum millia, [sfficient.

GviierMyvsDelnsvia,

Idem
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QV:Z{ #ifi Grammaticus loguitur bene ? quis nift Rbetor
Orabit caufas? bene quis yationibws inftat
Non Logicus; witatg, dolos fallacis Elenchi ?
Damibi, da qui dida agros baredibus, expers
Menfuras ¢y inftis bercifat pariibws affem,

Nec didicie numeres : quin (y qui [yderanefeit
Canfidicns, repersre mequit fus scmpora canfis :
Catera vel fecum pugnant,vbi Mufica defir
Pacis apex. 5 1ufque omne sacet (Dalvone) fub armis.
Tam bene fecists iungendolegibus artes,

Guam male Democritus matura carmen, an arts
it mclins quaris, nunquam fine guod fis vtrag,.
Res bene compofis.as aliquando feparat error :
Error inambigs as rapiens innisfiimapartes.
Hinc (Academiacas inter, canfaf g forenfes,
Oriarei panguam communi tuta fimultas :

Cums tamen tllarum pofeant ha; cum tamen illx
Harum fuppetias, ¢ coninnganturin vnume,

Id gquod (amice) tunm poterit narare volumen
Artibus innixsom,logwm g examine praxs,
Hacneg, Lambertus, nec Fitzherbertus babebant,
Ast nonvt facile capiat qutinng, legendo,
Leétag divifimpofcente recolligat vfa,

Lwos tamien dy nobis lucem, wobif g, dedsffe,

Ac titulos meraiffefnos, concedimnes vlire.

Nos ita non omnes, quamivis Heliconis alumpi,

Ad iugapernafi ferrimur : licet vnus dv alier
Sumima legat, medio confiffes tertives; eff er

Qus pedemontana femper flatione moratay ;

Est ¢ apud veftros vinis qui fedibus barrer
Ignaré meritws nomen : faciemsss vtramy

(vt pudeat) ludos ; Mer derunt munera linds.,
Evgolibros probat ipfatuos Academia Mater,
Teg, vt filiolsm tencris amplexa lacertis,
E:zwtmrxgcc tui fimiles, snfignibus ornat.
Publicaves floret mifcendo premiapanss,

Hot facit, hoc nobis mdulger magnus Apollo,

LQui (precer) asernum terris dominetur €y aitris,

Gulielmus de Infula,
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had,and f4ill haue,the Conferuation of the
Peaceby the Common Law.

¥z He Common Lawes of this Realme of England,
V! receiuing principally their groundes from the
d Lawes of God,and Nature, (which Law of Na-
N tureasit pertaineth to man,is alfo called the law
of Reafon) and being for their Antiquiric, thofe
whereby this Realme was gouerned many hun-
dred yeares before the Conquelt; the equitie and excellencie
whereof is fuch,as that thereis no humane law within the circuit
of the whole world, by infinit degrees, fo apt and proficable, for
the honourable, peaceable, and profperous gouernment of this
Kingdome,and (o neceffarie for all eftates,and for all caufes,con-
cerning Life, Lands,or Goods,as thefe Laws been g thcff: Lawes,
1{ay, euen from their beginning, haue c_ontmucd afpeciall care,
for the Conferuation of the peace of thisland, Andtothat pur-
pofe, at the Common Law (long before Tufticesof the Peace
were made) -there were fundrie perfons to whofe charge the
maintenahce of this Peace was recommended, and who with
their other offices had(and yet Rill haue)the conferuation of the
peice annexed to theircharges, as a thingincident to,and vnle-
perable from their frid offices, Andyetnenerthelefle they were
aind are called by the names of their Qﬁiccs only,the confervati-
on of the peace being included thercin. _ o

Firft the Kings Maicftie(by his dignitie royall)is the principall
conferuator of the peace within his Domlmor}s(a:nd is C@:m!g
Iufticiarins Anglie) in whofe hands at the beﬁmnmg, the Admi-
niftration of alt Iuftic: firlt was,and afterwards by and from him
only wasthis authority deriued and giuento others.

The Lord Chancellor (or Lord Keeper of thegreat feale,) the
Lord high Steward of England, the Lord Marlhall,& high Con-
ftable of England, the Lord Treafurer of England, and eucry Iu-
ftice of the kings Bench, asallo the mafter of the Rolls, hauein-
clofed in thcir?’aid offices the confernation of the peaceouer all
the Realme, and eaery ofthefe may award Preceps,and take Re-
cognilances for the peace, by vertueof their places.

There bee others who (by \Errue of their offices) haue the

con-




Fuflices of the Peace_.

conferuation of the peace,but yer onely within the precinét of Lamb.r;.
their fenerall Courts, as namely , the Iuftices of the Court of E,H Peate a.
gi%r?mon Plees,the Barons of the Efthcquer, and the Iuftices of
(3

Alfo the Steward of the Sherifes Tuene, the Steward ofa
Leete, and the Steward of a Court of Pypowders, eucry of thefe Lawb.xs.
are Confernators of the peace, within their feverall courts ; For
enery of them may commit himto ward that thall make an af:
fray in their prefence,whileft they be in execution of their offices,
{{or rha::i thefe be Courts of Record : and foin all other Courts of

ecord,

Andthe Steward of the Sherifes Turne,as allo the Steward of
a Leete (during their Courts) may by Recognifance, binde him oo,
to the peace that [hall make an Aﬂg;y in their prefence, fit- FNBS:.
ting the Court; And may commit him to warde vntill he hath
found furetie for the peace : Andmay alfo rake the examination "™
of felons , and commit them to the Gaole; and may alfo take w.Edsar
the prelentment of any felony at the Common Law, commit-
ted ‘within their precin& ; Or of any other offence againft the
pedtce, except thedeath of aman. See Br.Zeste 1.2.14.18.22.26.

And fo, if any other cantempt or difturbance to the court thal Cos.;s.
be committed in any(of':hcfaicr Courts;or inany other)Courtof
Record, theIudge(or Steward) there, may impolevpon fuchof
fendors a reafonable fine,

The fherife is a conferuator of the peace within his County; FNESnd:

And (vpon requeft to himmade) he may commaund another to
finde furcticof the peace, and may takethefame firctieby Re-
cognifance,andthat ex offici, and withoytany writ of Sapplica-
sittohim diveled : tamenquare do vide Br.Img:: 11.¢ Recogn.s.
14.16.¢~18.

Coronersalfo(by the Common Law)are confernators of the
peace, within thecounty where they be Coroners : butthey haue
power for the keeping of the peace,only asthe conftableshauc ;
Videtit.Forcible Entric. '

The high conftables ofhundreds,are confernatorsofthe peace,
within their feverall hundreds and limits,

Euery petie Conftable within the limits of their feueralltowns, Br-Pesce 13-
be coniernators of the peace by vertue of their office : #ide sit. AE-
fray &Porcible Entrie,

It feemeth the name and office of aconftable with vs,is the fame
thatthe Borlholderisin Kent, Thirdborowin Warwick-fhire,
and Tithingman and Borowheadisin other places.

If any man thallmake an Affray or affaulc vpon another in
the prefence of the Conftable or Botfholder,Or if: any man fhall

threaten

Lamb.74.
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threaten co kill, beate, or hurre another, and thar complainc
fhall be made thercof to the Conftable or Borfholder &c. they
may commit the offendors (to the Stockes or to fome other fafe
cultodie for the prefent, and after may carrie them before fome
Iuftice of Peace, orto the Gaolc)vntiﬁ they thall find furetic for
the peace ; which furcry the ConRable him/felfe may alfo take*ob-
ligation,by fomeopinions : Bt gu.re thereof, fora man cannot
be bound to the king, buronly by matterof Record, And a Con-
ftablecannottake a Recognifance for the Peace {which s amat-
ter of Recordynorany other perfon, butonly aIudge or Officer
of Record.

Euery of thefe Confernators of the Peace(by the ancientcom-
mon Law) are toimploy their owne valour, and mayalfo com-
mand the meet help, ayde,and force of others,to arreft and paci-
fieall fuch,whoin their prefence,and within theiriurifdiction and
limits,by word or deed,(hall go aboutto breake the peace:

Allo euery of thefe Coaleruacors of the peace, if they haue
committed, or bound ouer, any fuch offendors, it &emeth they
are then to fendto,ortobe prcl{nt ar,and attend the nexe feffions
of the Peace,or Gaoledeliuerie,thereto obiett againit fuch offen-
dors.

But forthe high Conftables, and petie Conftables, althongh
they haue (by the Common Law) the charge of the Peace asin-
cidento their offices, yetit feemeth their offices and authority
began notlong before thie time chat [uftices of peace were ardai-
ned,(See heresritule Conltable.) Whereas the Sherifes,Coroners,
Stewards of the Sherifes Turne,of theLeer,and of the Courrof
Pypowders, and the Juftices of all the higher Courts, werclong
time before the Conqueft.See Co.9. Pars, the Preface.

There were fundric other perfons, who(by the auncient Com-
mon Law) had theordinaric keeping of the peace,and were na-
med Cuffodespacis,whereof [ome were by eletion,(inful county)
and fome by Tenure, as youmay fecin M. Zawbers 16, 17. But
thefeare now ceafed. -
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The first ordeyning of Juflices of the Peace.
&

Y Ea| Y Chronicle Law in our Annals, it is reported,that y. . 2.
%) WM Williamthe Conquerorordained Iuftices of the pedce;
58 B8 Y51 about 4n5. Do 1 0704118 quarto of his raighe, wher-
— as luftices of Peace had not cheir beingalinoft 300.
yearesafter, viz, vatill Ans.Dom.132 7. Avwhich time luftices or
Commilhioners of the Peace were firft created, and ordained by
the Stat.1.£4.3.ca.16, By which Stat.it was ordained,tharin eue-
ry (hireof therealme certaine perfons thould be afligned ( /. by
the kings commiflion) to keepe the peace : And their authoritie
wasafterinlarged by the Ratues 4.54.3.capa. 1 8.Ed.3.cap.r.and
34-Ed.3.ca.l. And by the faid flat.of 3 4.Ed.3.1.were they frft{ge-
nerallyjenabled to heareand determine(ar the kings fuit)allman-
nerof feloniesand trefpafles; Andeach Countiehad now it pro-
per Commiffionersfor the peace,whereas before (it feemeth)the
Commiffions to the Iuftices of Peace were notalwaies made fe-

ucrally into each fhire, butfometimesioinely to fundry perfons
ouer(ﬁndrylhircs.

Buttheftat.of 36.Edw.3.cap.12. is the firft fatutethat nameth
them Iuftices of the Peace : For the flatutes of 2.Ed.3.cap.6. and
25.E4.3.440.6,7,8.1p .aking of Juftices, feeme not to bee of our
Tuftices of Peace; but that of 2.£.3.asal(o the ftar. of Winche-
fter cap.6.therein mentioned,to bemeant of Iuflices Itinerants,or
Iuftices in Byre : and theotherof 2 5-E.3.10 be meant, of Tuftices
or Commifhoners fpecially affingned for Seruants and Laboy-
rers.See for this [aft Zamb.a 4.and the Ratutes of 2 5-Ed.3.cap.6,7:
8.and of 42.E4. 3 £ap.6.Raftalfol233.44.d.

They becalled luttices (of the Peace) becaufe they be Iudges
of Record, and withallto put them in mind (by their name) that
they are todo Inftice(which is,to yeeld to euery man his owne by
eucn portions, and according to the lawes, cuftomes,and ftatutes
of thisrealme, without refpec of perfon.)

They are named alfo Commiffroners (of the peace) becaule
they hauetheir auchoritie by the Kings commiffion,

And here it thall not be amiffe, Iﬁortlyto putthem in minde,
how thatiufticemay bee peruerted many waies, (if they fhall not
arme themfelues with-the feare of God,the loue of Truth and Iu-
ftice;and with the auchoritie and knowledge of the Laws and Sta-
tuzes of this realme.)As namely, :

1 Firfhby Feare;when fearing the poweror couatenance of

another

Fuftices of the Pence_..

anotherythey do not juftice, Dear.1.1 7. Y fhall not feare the face
of man,fortheiudgementis Gods.

z Fauour;when they fecké topleafe thiglrftiend, neighbour,or
others. Dewsr.dbid, Yecfhall halic o refpect of perfon in iudge-
ment.

3 Hatred ormalice,againitite party or fome of his. See ze-
Hil.10.18.

4 Couctoufnefle; whén theyrecciue orexpe&t fee,gift, or re-

Feddfzoa3. - ward: for as the wife man faieth, Rewards ind gifis do blind the eyes
of the wift and make them dumb thas shey cannot reproue faults.

5 Perturbation of mind;a¢dnger,or firchlike paflion : femes
1.30.The wrath of man doth notaccomplith the Righteonfhes
of Ged. '

6 Ignorance, orwantof true vnderftauding, whatis tobee
done : Igmerantia mater Ervors. -

7 Prefumption; when withontlaw (or other fufficient nleor
warrant)chey(prefuming oftheir own wits)proceed accordmﬁ to
their owne wils and affections : There ismorehope of foole,then

of him that iswife in his owne conceipe. Pro:36. 12. o

8 Dclay; which ineffect is a denying of iuflice; Negligentia
Semper habes Gomitem infortuninm,go-mara swaliis periculums.

9 Precipitation, 6r too much rafhnefle; when they proceede
haftily Witﬁout duc examination and confideration of the fa,
2nd of all mareriall circumBances; or without hearing both par-
ties ; forasanother (aicth (qwi aliguid flasuerit, pirse inaudita alte-
ra aquii lices flatneric, baud equus eff,)He that thall iudge or deter-
mine of amatter,the one party being voheard, although hee thall
giue iuftiudgement, yetis henota iuft Indge.

His Marf, DUl thelé his Maieftie hatk (hortly, yet fully obferuedin his
Speech inthe ChArge lately givento thelﬁgs, fé=. charging them That they doe
Star-Chab. infticeprightly andindiffereotly,without delay parsialitie feare or bri-
An1616. bery,with flout and vpright hearts, withcleape and umcorrupt bands,
and yet 1ok bo Uiter their awne conceits,but the sruemeaning a?fbe Law,
not making L¥wes, but interpreting she Law, (and that according to the
truc fenfe theveof and after deliberase confuliation,) remembring thas
their office i Ius dicere, and mot Ius dare,
According to this laft alfo is the rule given in the booke of
Ludges,fe.in all canfes doubgfull firft te confider of the master .10 con-
Tdgerrsane fuls, and thento gine femtence. o
: YeaGod himfelfehath ‘Fiucn vs prefidenty ef Tuch deliberate
Gen3d9,u. proceedings, asyoumay leein Gomefiscap.3.verf8.dreet cap.18.
derfaat.
411:&: are worthie dire@jons forall Inftices of Peace,that shey
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carry themfeluesin their places vprightly and indifferently, nof’
vrtering their owne conceits, nor vpon the fudden to ouer-rule
:}:ings,%:utaﬁcrdCIibﬂatc confideration and confultation, then
to proceed to execute the anthority committed ta them.

Tuftices of peaceare Iudges of Record,appointedby the king
to be Juftices within certaine limits, for the confcruation of the
peace, and for the. execution of diuers things comprehended
within their commiffion,and within divers ffamtes committedto
their charge. . L

Now firft thatthe Inftices of peaceare Iudgesof Record (yea §E:§'_’f;.
that euery Inflice of peaceby himfelf is a Iudge ofrecord,&one
vpon whole folereport andreftimony, the Law repofethicfelfe
very much) appearcth more plainely, if you obferue thefe things
following:

1 _H_ei%ma&t vnder the great feale of England,which is 2 mat-
terof Record,
. 2 Euery Juftice of peace hathindiciall poweér giten vaitohim
by thecommiffion,{¢.in the itk Afignenimus,

3 Alfoby fome flatutes th?r haue indicial power giuen them;
forthey may make2 Record of aforce by them viewed, andmay
thereuponfineand imprifon theofftndors : yeaone Iuftice of P.

?a? o heareand determine, and punith an offendor (in fome
es). as conuic vpon hisowne view, orexamination ; zideit,
Fortible Entrie,and Heare and Determvine,

4 His Warrant (though it bec beyond his authoritic) is not Lemb.érigy:
difputable by the Conftable,or other inferiour Minifter, but muft *4+-815
be obeyed and executed by them ; But thismuft bee vaderfiood, cq.r06
when the Inftice of peace hath wrifdi@ion of the caufe, for, or )
concerning which hechath graunted his Warrant; for otherwife

the Conftzile orother Officer exeeuting their Warrant, feemeth
to be punifhable,notwicthftanding the Iuftices Warrant; wide sis.
Farraris.,

5 Hemaytakea Recognifance(forthe peace,&c) which is 2 Lambusy:

matter of record,and which none can do buta Iudge of Record.
Sce Br.Reesg 8.7 14.

6 His Record (or Teflimony) in fome cafes, is of as great
force, and in fome other cafés, of greater force, thenanindi@-
m;nt vponthe cath of twelue men.See hereof sit. Force, Highwaies
&nd Ryot, _

Great caufe therfore-hane the Inftices of jpeaceto take heed that
they abult not this their credicand authority,either to the oppref-
fing of the fubie& by making vntrue Recards, ordefrauding of

the kingby fupprefhng the wue tecord.
o Peace:

'i

Fuftices of the Peace .., 7

Prace.

FierIoofP.rs PE A ¢ » in effe& (fith M. Fiszh. is the amitie,confidence,and

quiet that-is besweene men, And hec that breaketh thisamitie
or quict,breaketh the peace,

Yet, Peace (inour Law) moft commonly i taken for an abft-
nence from a&uall and inturious force,and offerof violence;and
fois rather areftraining of hands,then an vniting of minds,And
for the matntenance o? this Peace chiefely , were the Inftices of
Peace firlt made,

Thebreach of this Peice feemeth to beany inittrious force or
violence mouedagainft the perfon of another;his goods,landes,
orother polleffions, whetheritbe by threaming words,or by fu-
rious gefture or force of the bodie, or any other force vied in Ter-
rorem populi.

The office of the lufticeofpeace is principally to be exercifed
to the fupprefling of fach initrious andvnlawfull force or vio-
lence jfn yet{che comn;llion ofthe peace §§ng probenspacss ac

atonferuations eisl dem, gy Pro-quists regimi; pations popw-
g Heenot wh thflufﬁcc{ f peace ﬁzould bc‘%. Feftrained from
preuenting and repreffing fizch otheroffences, mishehauiours,and
deceipts, as may breake the amisic, quiet, and good gouernment
of the prople,and whereof difcords,and fobreaches of the peace
do often arife(though thereappeare neither force hor violencein
the offence it felfe :Yas libellings, cofinages, and firch other offen-
€es : vide 132, Good bebasiosy.

Butitis no part of theiroffice to forbid lawful fuits ; albeit they
fhall doe well to be mediatorsof peace in fuch fiits and contro-
uerfies as thall arife amongft their neighbours.

The confernation of this ]l::lncc(aﬁd therinihe carcofthe Inft.
of peace)confifteth in three things,viz.

t Inpreuenting thebreach og:h,c peace{wifely forefecing and
reprefling the beginnings therof)by taking furetie for the keeping
o ir,orfgr the good bisauiouro the offendors, as the cale thall
require. .

1 In pacifying fuchasarcinbreaking of the peace. See paffes
it Affray.

3 In?;uniihing (according to Law) fuch as hauebroken the

eace

peacc. .
But of the three,the firft, the preuenting Inflice,is moft worthy
to be commended to the care of the Iuftices of peace.

Inftices of peace {at thisday) areof three forrs, and are ap-Toree fortr. -
pOII}t
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Iuftices of thePeace...
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pointed or created by three meancs.

1 Firft by A& of Parliamenty a5 the Bifhop of Ely and his
fucceflors, and their remporall Stewards of thelfleo E}f' (for
the time being){hail be Tuftices of Peace within the faid Hle, and
fhallvfe arrd haue within the fame Ifle;a!l fiuch powet as dothbe-
long toany luftice of Peace within any countie:

And{o of the Archbithop of Yorke, andthéBifhop of Dur-
l:;’a;’n,and their fuccelors,and their temporall Chauncellors; e.
ihidern. :

2 Secondly, by Graunt madeby the King by his Letters Pé~
tents, vnder the grear Seale,(and by his Bill aihigriedy as Mayors,
and chiefe Officers in diuers corporate Townes: Andfuch the
King cannot difcharge againear hispledfire; butthey thall con-
tinueand inioy their iu:i%di&ion, decording'as their Letters Pas
tentsdothinable them ; And therefore if the Kinggranhteth to a Br.CommiLs
Mayor,or otherhead Officer of a Citie, orcorporate Town,and
to their fucceflors,to be Inftices of Peace in their Citic or Towne,
and after maketh out 2 Commiffiotiof the Peace to othersthere,
yet the authority and iurifdiGtionof the Mayor &c. remiaineth
good, for that jt was graunted tothemand their ficceflors,and is
not reuocable at the Kings pleafire ; -as a2 Commiflion of the
Peace is.

And fuch Iuftice of Peace by Grant or Patent, haue thercby
the fame power thar the Conferuators of the peace had by the
Common Law ; And it feemeth fuch power alIE asisgiuen to the
Iuftices of peace, (or to any one luftice of peace) by exprefle Lamb.ez;
wordesin angv ftatute : but none of the haue thereby the whole
power which is ordinarily gitten to the Commiffioners of the
peaceby their Commiflion : And fo it feemeth of the firft forr of
{uftices of Ecacc byaét of parliament.

3 Thethird lortof Iuftices of ‘peace are by commiffion (made
of common courfeyvnder thegreat feale of England: andthefe
are appointed by the difcretion of the Lo.Charicelor.And yet the
Luftices of peace within the county Palantaine of Lancafier are to
bemade by Commiiffion vnder the faleof the fame Duchy, by Rafresed
theflar2 9. 7.8.cap.2 4.

But thefe Commiffioners of the peace, their authoritie doth
determineby diners meanes ; yet more viially by three meanes -

Firft, by the deach of the King, or by his Refignation of his

v Br.Commill

23 H. 324, ] 204

P.ufta,

£ 18,

Lamb, 26,
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Crowne. DE‘: ‘1:5.
Secondly,atthe kings pleatiire ; and thatin ewo forts, BeCarh 5.

i Either by the Kings pleafure expreffed, (astheKing in ex- e
prefle words may difcharge them by his Writ vader thegreat bi.c smit. s

leale,orby Saperfedeas: but the Swperfed doth butful];cnguttf;::'f A

Br.Commill.:.

Comi1g

authoritie,which may bereuiued by aprocedends

2 Orby implication ; (as by making other Commiloners of
the ame kind, and within the fame limits, leaving out the auaci-
ent Commithoners names)i0.£4.4.7.¢ 3. Mar.1.

But herethe auncient Commiffioners muft have knowledge of
fuch newe commiffton; for this determination of the olde com-
mifhon,groweth not immedtatly by the making ofthe new com-
million ; buteither by giuing fpecial notice ofthe new commi(fi-
on vnto the old Commiffioners ; Or elfe by and afierthe reading
(or proclaiming)of the new commiflion,arthe Affifes, Seffions
of the Peace, orarthe full County ; Or elie by holding of fome
open Seflions by vertue of the new commillion ; (in whichtwo
laft cafes, the old Commiflioners mufttake notice of the newe
commiffiun)Andin all thefecales,if theancient Commiffioners
do fic by vertue of their ancient commiffion,and after fuch notice
or publithing of the new commiffion, all whatfocuer fuchaunci-
ent Commifhoners thall fo dois void : Andcontrariwife, vntill
fuch notice or publithing of the new commiffion, whatfoeuer
meancadts fuch auncient Commiflioners thalldoe, by vertue of
their auncient commiflion,is good in law. See 34.4/.8.87,Com-
il 4.

Alfoin all cales wherean auncient commiffion of the peace is
determined by a new, yet no proces or firit depending before the
old Commifioners fhalbe difcontinued there ysueither thalany
other thing doneby the Iuftices of the peaceby forceof theiran-
cient commifhon, be made or become void thereby.

Thirdly,by the Acceflion of another office; as when a Inftice
of peaceis chofen to bee Sherife of the fame Couaty,his authori-
tie of a Inflice of Peace there, is fufpended during his Sherife-
wike ; But after that anotheris chofen and fiworne Sherife of the
fame Countie, then his authoritie as 2 lufice of Peace remajneth
asit was before,

Butif a Tuftice of Peace be made aKnight, or Sericant at Law,
or hath any greater name or office of honour or dignitie ginen
hien,this taketh not away his authority of a luftice of peace. Br.
Commiff.4.dr22. )

Notealfo, thatalthough by the death of the king,or by his re-
fignation, the authoriticof all Iufticesof Peace (yea and of all
ludges, Commiflionersof Oyer and Terminer, Commiflhioners
of Gaole deliverie,Sherifes,Efcheators, and other Officers that
are by Commiffion) dothceafe, yet Mayors,and chiefe Officers
in Cities and corporate Townes (whichhaue the authoritic of
Iutices of peace, orof the conféruation of the peace,by graunt
vnderthe Kings Letters Patents to them and cheir ﬁlcccflblirg)

their
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their anthoritie ftill remaineth, notwithftanding the kings death
ot refignation.

So alfo the authoritic of thehigh Conftablesand petie Con-
fables,feemeth toremaine notwi‘iﬂanding the death of the king
&e. forthat their authoritie is by the common Law,and to their
faid office the confernation of the peace remaineth asa thingin-
cident,and vafeperable from the fame.

Coroners allo do remaine confernators of the peace {within
the County where they are Coronersynotwithftanding the kings
death,&c. forthey are made by the kings wrir,and notby Com-
miffion; and their office and aathority cEJth remaine vntilthey be
remoued by the kings writ; and their office remaining, the con-
feruation of the peace remainethas incident thereto,

|E Very Infticeof peace (beforchee fhalt take vpon him to exer-

~cife the office of a- Iuftice of peace) fhall raketwo corporall
Oathes ; the one concerning the Office of a Inftice of peace; the
orher concerning the kings Supremacie.

The Oath concerning the Office,feemeth to be by force of the
ftacare made 13-R.2.¢.7.And yet fee the oath of the luftices,made
anpo 18.8.3. much to thelike effedt thatnow itis: in which yeare
alfo M. aurrow taketh it thae fuftices of peace were firft made,ha-
uing thon firfk power giuen themto heare and determine felonies
and wefpafles againft the peace. _

The fgrmc of the oath is,at thisday, as followeth.

i .YEe {hal fweare,that as luftice of the peace in the county of
_ Cambridge,in all Articlesof the kings commiffion to you
dire&ed,you thall do Egallright tothe poore,andto therich,af-
ter your cunning,wit, and power, & after the Jawesand cuftomes
of the realme, and fatntes thereof made: And ye [hallnotbe of
counfell of any quarrell hanging before you: And that yee hold
your Seffions after the forme of ftatutes thereof made : And the
ilfucs,fines,and amerciaments that {hall happen to bee made,and
all forfeitures which fhal fal before you,ye thal caufe to be entred
without any concealement (or imbefilling)& truely fend themto
the kings Efchequer ; ye (hall not let for gift, or other canfe, but
welland guely you fhall do your office of Iuftice ofthe peacein
that behalfe : And that you take nothing for your office of Iuftice
of the peaceto be done, but of the king,& fees accuffomed, and
coflslimitted by the Ratute : And ye{hall not dire&, nor caufe to
bedire&ted, any warrant (by youto bt made)tothe parties,but ye
fhall dire them ¢o thebailifes of the faid county, orother the
kings

Their eathes

Iuftices of thePeace.

11

P.Crowne 4.

'Cromp.11.
P.Crowne §.
wide,

kings officers(or miniftersyor other indifferent perfons,to do exe-
cution thereof.So helpe you God, &e.

The partsof this Oath are thortly fixe :

1 Thatthey fhall de equal right to rich and poore,and accor-
ding to the lawes and flacutes of the realme,

2 That they fhall not be of counfell withany perfon, in any
matter depending before them.

3 Thacthey ﬁmll keep their fcfions according to the Ratutes
(which,asitfecmeth, onght tobe in the weeke after the feaftof S.
Mlichacl, after the Epiphany, afterthe clanfe of Eafter, andafter
the tran{lation of S, 5. )

4 Thatalliffites, fines, amerciaments, and forfeiturcs which
happen beforethem, be by them truclyentred, and fentinto the
Efchequer.

5 That they take nothing for doing their office, but ofthe
king,and the accufomed feesappointed by the ftatutes.

6 That they fhall not dire& any cheir Warrantstothe par-
ties,but to the bailifs of the county, or to other the kings officers,
orotherindifferent perfons. ]

The other Oath concerning the kings Supremacy,isby force
of the flatute made prime Eliz.cap.t The formeof which oath al-
fo followeth.

I Michael Dalten,do vtrcr‘lly tefiifie and declarein my confcience,
Thatthe Kings Highniefle isthe onely fupreame gouernour of
this realme,and of all other his Highne{le Dominionsand Coun-
eries,as wellin all Spiritualiand Ecclefiafticall things (or caufes)
astemporall: And that no forreine Prince, I_’crfon, relate,State,
Potentate,hath or ought tohaue, any iurifdt&iog, power, {_'u_pc-
rioritie, preheminence or authoritic Ecclefiafticall or Spiriu-
all, within thisrealme : And thereforel do viterly renounce angl
forfake all forrein iurifdiftion,powers,fuperiorities, and a'uthorl-
ties,and do promife, that from henceforth I thall beare faith and
erue allegeance to the kings hi hnefle, his heiresand _lavy'ﬁl_ll g"uc-
ceflors,and (ro my power){hall affift and defend all inrifdiction,
priuiledge, preheminence, and autharitie graunted or belonging
to the kings highneflt, his heires and fucceflors, and viited and
annexed to the Imperiall Crowne of theRealme, So helpe me
GCod,&c.

The Juftices of peace ought to take this Oathfor the fupre-
macie, in the open Courto! Seflions wheret {hallfcrue,by
the fatute §.Efzab.k. (asMaifter Crempeonbol eth;) And it

were very fitting foto be, or elféto betaken atthe Affifes by the
' ' Tudges
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Theoath of
Allegeance,

Indges,lealt({by indirect pradtife) it be negledied.

Yetitismoft viuall thatboth chefe Oathes are takenbyafpe-gee . prear.

ciall Commiffion,{-viz.by a Writof Dedimus poteflatemsdirected
out ofthe Chaunceryto fome auncient Inftice of peace, to rake
the fame Oathes) which by themis to bee certified into the fame
court,at fuch day as the Writ commaundeth,

The luftice of peace(orother perfonyto whoma Dedims po-
teftatem thall be dire@ted, to take the Oathes of anew Iultice of
peace;if hee thalireturne the commiffion and the Oathes to bee
taken, whenthey werenot taken, this is fineable in the Starre-
Chamber, : '

Soif the new Tuftice of peace thall exercifethisoffice, before
he hath raken both thele Oathes he is likewile finable in the Sear-
Chamber.

Allo,if a Iufticeof peace fhallnot erformehisoath (concer- Cromp.re.

ning hisoffice)it feemeth heeis fineable in the Starre-Chamber,

&c. Yer fee Co.11.98.2.That aman (hallnot be chargedin any Coutgs. o

Courtiudiciall for the breach of 2 generall oath, which hetaketty
when heismadean officer or minifter,&e.

Thereisathird Oath,tending to the declaration of fuch duty
ascuery well affected fubie@ by bendof Allegeance, andby the
Law of God oughtto beareto his Soueraigne : which Qathis by
force of the ftatate 3.7ac.cap. 4. Andisto betakenalfo by all Ju-
ftices of peace(among others)by the ftatute 7.7amb.c4p.6. which
oathis vially rakenbefore the fudges of Afhfe ofthe fame coun-
ty,wherethe parties{to be fivorne)refide.

The forme of this Oachisthus:

I Michael Dalton do truely and fincerely acknowledge,profeils,
teflific and declare in my confcience before God & the world,
Thatour fouerainge Lord King 14 a5 5, islawfull andrightfuil
King of this Realme, and of all ather his Maieltics Dominions
and Countries : And that the Pope neither of himlclfe, nor by a-
ny anthoriti¢ of the Church, or See of Rome, or by anyother
meanes{withany other) hath any power or zuthoritie to depole
the King, orto difpofc any of his Maiefties Kingdomes or Do-
minions,or toauthorife any forrcineprincc toinuade or annoy
himor his Countries,orto dilchargeany ofhis fuhiedts oftheir
Allegeance and Obedience to his Maieftic,” or togiuelicence or
leauie toany of them to bearcarmes, raife tumult, orto offera-
ny violenceor hurt to his Maiefties royall perfon,State,gouerne-
ment,orto any of his Maieftiesfubie&@s within his Maicfties Do-
minions.Alfo Ido {weare from my heart, thac notwithfanding
any declaration otfentence of excommunication or depriuatic:iu

made
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madeor grannted, ortobemade orgranted by the Pope or his
ficceffors,or by any anthoritie derined, or prerended to bee deri-
ued from him,or hus See,againftche faid King, his heires or fuc-
ccilors,orany abfolution of the (aid fubicés from their obedi-
ence: T will faith and crue Allegeance to his Maieftie, his
heiresand fcceffors;and him and them will defend tothe verer-
moftof my power, againft all confpiracies and aempes whatlo-

ener,which (halbe madeagainft his ortheir perfons,their crowne

and dignitie,by reafon or colour of any fuch fentence or declara-
tion,or otherwift,and will doe my beltindeauour to difclofeand
make knowne vnto his Maiefty, hisheires and (ucceflors, all trea-
fonsand trayterous confpiracics, which I hall know or heare of
to be againft him or any of them. And I dot further fiweare,
That 1 do from my heartabhorre,deteft, and abiure,as impious,
and hereticall, this damnable do&trine & pofition, ThatPrinces
which be excommunicated or depriued by the Pope,may be de-
pofedor murthered of their fubic&ts, or any other whafocuer.
And1do belecue, and in conftience am refolued; Thar neither
the Pope nor any other perfon whatlocner, hath powerto ab-
folue me of this oath orany partthereof, which I acknowledge
by good and full anthoritie to bee lawfully miniftred vnto mee,
and do renounceall Pardons and Difpenfations to the contrary.
And thefe things Idoe plaihely andfincerely acknowledge and
fiweare,according to thefe expreflc words by me [poken,And ac-
cording to the plaine and common fenceand vnderftanding of
the fame words,without any equinocation, or mentall cuafion, or
fecrexreferuation whatfocuer. And Idoemake thistecognition
and acknowledgement, heartily, willingly, and truely vponthe
true faith of a Chriftian, Sohelpeme God.

Now for that allthe authoritic and power of thele Commil-
fioners or Juftices of the Peace, arifeth partly our of their com-
miffion, and partly outof the Statutes,I will firft fer downethe
forme of the Commiffion it felfe, (hortly confideringthe parts
thercof,

The forme of the (ommifsion

of the Peace:

A ¢ e 3 v s ¢ri. Prediletio dy fideli Francifco Bacon militi, Domsing
C:a::fiaﬂ'o Anglie, Thoma Comiti Suff. Thefaurario Anglia. ¢re.

Saiuterm,
Seiaris,quod A, Wi V05, Coniunctim 'y dinifim et quemiibet
wefiram, Infticiaries wafires, #d pacem mofivans in Comitats nofire
[y . ARéd~

1
Adpacem
coafcnand,
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Adquicendom

Cantabrigie conferuandam, Ac adommin Ordinationes {y Statuta pro
bono pacis maftr & ac pro conferuatione einfdem, dy proguicto regimine
¢r gubernatione populi noftriedita, in omnibus ¢ fingalis fuis drei-
culusin dicto Comatatu noftro(tam infra libertates, quam extra) wxia
vim,farmam, gy effectumeorundem cuflodiendum. g cuftodiri fasien.
Awm ELad ommescontra formam Qrdinationum vel Statuterum sllo-
rams ant corum alfcuine in Comitatupradicfo delingmentes, cefticandis
O paniendsprost fecundurs formam Ordinationen {» Statutorumi-
lorum fuerit faciendum. Etad omnes illosgui aliews, vel aliquibus de
populo neftrode corporibus fuss, el de incendio domorum fuarum, mi-
nas fecerint, ad [ufficientem [ecuritatem de pace vel bona geftu fuo,
erganas {r populum nsffril inneniendam coram vobic,feu aliquo vefiric
wenive faciendum. Bt fibuiuf; émdxf.-mrimem inuenire vecufanerint,
£unc cos inprifonss noftris( quonf . huinfmods fecuritatem inuenerint)

[falno cafiodivt ficiendum.

Afgravimus etiam vos, ¢y quoflibes duos vel plures veftrum
(quorsm aliquem veftrid, AB.C.D.E.F. ¢yc. vmumeffeolumus
Infliciarios noftros, ad inquirendum per Sacramentwm probornm &
legalis hominum de Comicatn predicto (per quosreicveritas melius
[ciripoterit)de omnibus &y smnimodss felonsys, veneficy's, incantatio-
mibus fortilegsf arte magica pranfgrefiionibus, forflallarys, regratarys.
ingroffarifs,fy extortionihus quibnfcangue : Ac de omnibus §7 fngu-
Iis aly's malefaétis ¢y offencis(de québus Infliciars pacis noffra leguisi-
me inguirere poffunt, aut debert Jproquefcungne ¢ qualitercungue in
Comitatn pradicto factis fiue perpesratisyvelimpofterum thidems fleri,
vel attemptari contigerit : Ac etiam de omnibus illis quiin Comitatu
pradictoin conuenticulis contrapacens mostramyinperiurbasionem ps-
puld noflri, fen vi armata ierunt, vel equitanerunt, fenirupofierum ire
welequitareprefwnpferint : A etiam de omnibus bis qui ibidem ad
gentem noftram wathemandum, el interficiendum in infidysiacne-
runs vel impofieramiacere prafumpfevint : Acetiam deboffelargs, i
alsisomnibus & fingults perfonis, qus in abufu ponderum-vel menfa-
raram, fiuein wenditione vicknaliums, consraforman Oxdinationum
& Statstorum vel corum alicuises, inde pro communi vtilisate regnina-
firi Anglia ¢r popnlymoftriciufdem editor s delinauerizt, vel atiemp-
tauerunt,feu impofferum delinguere, vel attemptare pr af umpferint in
Comitaty pradicto: Ac etiam de quibufcun [ Ficecomitibus, Ballinis,
Senefhallis Conflabularis, Cuftodibus Gadlarsm, ¢ alys qﬁf_drf.f,
guiin execntione officiornm fuorums (circa premiffa fen corum aliqua)
indebite [e habuerunt,aus impoflerum indebite fe babere prefumpfe-
rint aut tepeds,remifis el negligentes fuerunt,ast impofiersm fore con-
tigerit in Comitaty pradicto : Et de ommibws ¢ fingulis arciculis &
circumfPansiis,dy alys rebuc quibufcyngueper quofcunqye et guqu:_er~
cungse in Comisasu pradicto [altis, five perpeiratis,vel queimpofie-

ruim
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IndiRamenta
Capere.

Proccilus
facerg.

Adavdiend

& terminand.

yum ibidem fizriyvel astemptari contigeris, gmfimmﬂg; premifiorum,
‘wel eorsm alicwins, concernentibus plenins veritatem. Et adindidia-
mem:i;;amqm Jic coram wibis feu aliquibus veflrum, capta, fiue
tapienda , auscoram alys muper Infliciargs pacss in Comitats pradi-
o fatia, fine capta(dy mondumsserminasa)infbiciendum : Ac ad pro-
ceffus inde cverfus omnes {r fingulos, fic indiétatos velquos coram vo-
busimpoflerum indicFars comsicerit (quonfquecapiamsar, reddamt f2, .
velvtlagéntar ) faciendum du continwandum, Etadomnials fingula
Sfelonias vencfictajncansationes fortilegia,arses magicas srangrefiones,
forflallarias, regrasarias jngroffarias, extortiones,conuenticuls,indi-

Gamenti preditia, caserag omnia &y fingula premiffa, fecandiileges

¢ ffacutaregningfiri %; (prout inhuisfmodi cafs fiericonfucuit
ant debuit) Andiendum dy Termimandum, (v ad cofdem delinguentes,
¢ quemlibes eorsim, pro deliitis fuis,per fines, redemptiones,amercia-
menta, forisfacturasyac alio snods (prout fecundnm legemdy confucty-
dinews Regni noftri Anglieaut formasm Ordinationi vel Statytorum
prediiforum., fieri confucuic aut debuir) eailigandum {5 punien-

um. '
Pronifofemper quod fi Cafus difficnltatis fuper determinationeali- i
qnammfp{;m‘%}fnm 'chn{ -wbg;xi Ah'gﬂ{;i duohus vel pluribus Feer
veflrum enenire contigerit : tunc ad indicisim inde reddenduwn, mift in
prafentiaoning Inflicariors noffrorum,devmo vel de aliere Banco, aut
Infticiariornm noftrorum ad Afiifas in Cowsitasn pradicFocapiendu
afSignatorsm corams vobis vel aliguibus duobsusyvelpluribus veiirum
m:‘nim?vmedaur. _

Ez ideowobis, {y cuilibesveffrum mandamus quod cirea cuffodiam Charge 1o e
pacss,Ordinationum,Statutersm {y omnism ¢y fingulornm caterorum uftices.
pramifforum,diligenter imtendutis Et ad certos dies,dy loca,guavosvel
aliqui bai:f[mdi,dwmjgfwer veftrum (vt predictumeft) ad ho

prowideritis fuper pramifis facistis Inquifitiones, dy pramiffa omnia
& fingnla audiatis Oy terminetis ac ea /fmm & expleatis in formapre-

dicta,falFuriindequod ad Infliciams pertines, fecundum legem (r con-
Suctudinersregni noftrs Anglia: Saluss nobis amercismentss gy alijsad
703 inde [peFantibus, '

Mandamus enims tenore prefensinm icecomitinofiro Cantabrigia,
guodad certos dies ¢y loca(quavos vel aligui buiufmodi dwo velplures
weflrum anpredicium eft gi v prediciumef?, feire feceritis ) vvenire
ctat coram wobis vel bug('maj duokus velpluribue weftrum) vt dic-
tums eff ) tot £y tales prabes Jy legales bomines de ballina fwa (taminfra
libertates quam extra)per quos reiveritasinpr &mifiis meliss feiri po-
teriz fo mqmﬂ. : )

Ajg'gmsbnw denéqua te prafatum Iohannem Cotton Militem, To the Cu-
Cuflod Rotulori pacis naffy e in dicto Comisatumefiro. Acpropieriatn,
#d dies et loca pradicia Breuia, Pracepta, Proceffiss 1 Indictamensa

3 predicta,

To the fherife:
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predilfla,Coram te {y dictis focis tuis cuenire facias vt eainfpiciantar
& debite fine terminemiwr fient predigum eff. In cuiss reiteflimonii
dre.Datum e,

This Commiffion hath two parts containing the powerof the
Tuftices of Peace,

The firtt Afignauimme (orfirft ppart) of the Commifhion doth
giue powerto any one Iuftice of Peace,(more,or alljto keepe and
caufe ro bekept the peace,and all Ordinancesand Statutes made
forthe conferuation of the peace, and for the quict gouernment
of the pcople: As namely, the Statutes made tor Huy and Crie
after Felons; And the Staruts made againft Murtherers,R obbers,
Felons,Nightwalkers, Affrayers, Armour worne énterrorem, Ri-
ots, Forcible Entrics, and all other force and violence yall which
be direttly againft the peace ; The particulars whereof you fhal
ﬁr}d more fully hereatter, andmoft of them vndertheir proper
ties.

By this firft Claufe in the Commiflion, the Iufticesof Peace
haue aswellall theauncient power touching the peace which the
Conferuators of the Peace had by the Common Law ; as al-
o that whole authoritie which the Statutes haue fince added
thereto.

The meanes which the Inftices of Peace mnft vfe for the kee-
ping Ol-f the Peace,and for the execution of thefe Statutes,isasfol-
loweth.

For to preuentthe breach of the Peace,the Tu. of P. may fend
his warrant for the partic, and may take fufficient fureties of him
(by R ecognifance)for the Peace,cr forthe good behauiour, (as
the cafefhal require) And may lendthe party to the Gaole for not
finding fuch furties.

Butforthefe Statutes made for the Peace, they are to be execu-
ted according to fuch prefcript and order, asthemfelues do deli-
uer ; wherein, if no power at all beexprefly given to any one Ju-
flice of Peace alone,then can he not otherwile compell the obfer-
uation thereof{zsit feemeth) then by admonition only, Inwhich
behileif he fhall notbe obeyed, he may preferre the canfc atthe
fefhons,and to workeit to a prefentment vpon the flacute,And (o
{by the helpe of his fellow Iuftices)to heareand determine there-
of,ds Law requireth,

The fecond . 1ffsgmanimsusinthe Commiflion,doth gine autho-
ritic to any two Iuftices of the Peace, (or more) theone being of
the Zuorum,{in thefe fiue things following.)

_ 1 Toinquire(by alury) of all offences mentioned within the
Comimifion. ' oo
2 To

Sra Winch.
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2 To take and vieweall Indictments or Prefentments of the
Turie.

3 To grant out proces againft the offendors, thereby fo canfe
them to come and anfwere.

4 To heareand trie all fuch offences (vpon any former or fu-
ture indiémentstaken before themielues,or before any other Tu-
flicesof the peacey aftertheoffendorsbecomein.

s To determinethereof, by gining iudgement, and inflicting
punithment vpon the offendours, 2ccording to the Lawes and
Statutes.

But alt the bufinefleincluded within the fecond Afigmasimus,
belongeth to the efions of the peace,And therfore Ileane (here)
towrite any further thercof, _ _

Notealfo,thacthere be divers Statutes which be not fpecified
within the Commifion, & yetare committed tothe charge and
care of the Iuftices of peacs’; Butall fuch ftatutes which doe gine
exprefly any power or authority to the Iuftices of peace,area fuf-
ficient Warrantand Commifhion of themfelues, although they
be notrecited in thecommiffion: And all fuch ftatutes areallo
to be executed,according asthe fame fatures them/elucs do feue-

ally prefcribe and fetdowne.
i .Kgd fg}r that moft of thebufinefle and pra&ife of the Inftices

of peace, doth cunfift and lyein theexecution of fuch flatutes
asare committedto their charge (whether they bee fpecified in
the commiffion, or notfpecified there) the numbers of which
ftarutes are exccedingly increafed of late yeares, to the ouerbur-
thening of all the Iultices ofpeace, (And 'thf: rathr-.'r_) togiuefome
lirtle helpe to fuch Luftices of peace,wha(being deftitute of Ehz_z nF—_
fiftance of fach as are learned in the lawsyare dayly to adminilte
iuftice,and to executetheir office at home, an ou:ofthc;r f2{0-
ons) I haue for their bettereafe herein, indeauonred (in chis trea-
tifeyto fet downe more orderly and particularly the feuerall parts
and branches of eucry fuch ftamee by it felfc, voder their proper
titles,with further referments to the ftatutes them/felues ac large,or
to the Abridgements,

The Power and Aunthoritie of the Tuftices of Peace (as well

giuen them by the faid Commiflion,asby the fatutes)isin fome Theirpower.

cales Minifteriall ot Regular and limited, asaMinifter onely ;
and in fomedther cafes Iudiciafl or Abfolute, andasq;]udge;
Minifteriall, when hecis thereto commanded by a higher Au-
thoritie,
C3 As
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Diferetion.

FifB daies,

Lakborers.

Az,

ra Supplicanit(out of the Chancery or Kings Beach)
for the taking of Suretic for the Peace or good
_ behauiour : See hereof #iz. Suretie for the Peace,
Asvpon < bss.) _
a Writ vpon the Statute of Northampton, vpon
a Forcible Entric : (Scehereof titnlo,Forcible En-
trie. .
In the execution of whicktwo writs,the Iufticeof peace ma
proceed no further, orotherwife, thenheeis anchorifed by fucﬁ
writ ; and is alfo to return the writ, and to certific his doings ther-
in,inte the Court whence the writ came.

Butinall other cafes the power of the Inftices of peace,(eemeth
to be abfolure(in fome maner)fo as they and euery of them, may
of theirowne power proccede ex officio, and asa ludge ; yert this
their power isallo limited,for they may neither hanga manfor a
trelpafle,nor fine him for a felonie, burmul proceed in all things
according as they are prefcribed by the commiffion, and by the
{aid fcuerall ftacates,

And yet,for thatall confiderable circumftances can neither be
comprehended in the commiflion,not forefeen at the time of the
making of the flatutes, Therefore oftentimes fomethings are re-
ferred ro the confideration of the Iuftices of P.and leftto be fup-
plyed by themin theirdifcretion.

The commiflionof the peace(ia it felf®)doth leane little(or no-
thing)ta the diferetion of the Iuftices of P.bur doth limit them to
proceed fecundii Leges,Confuetudines,Ordinationes, {y Statuta.

But by fome late ftatutes, fome chings are (therein by {peciall
words)referred to the difcretion of the luftices of peace; fome ont
of feflions,and fome at their feflions.

Iwill here onely fet downe fome particulars of luch things as
arereferred to their difcretionsout of their feflions,

Some thinges referred tothe diferetionof one Iuftice of Peaceout of the
Seffionswhich you may more fully fec hereafter in this Booke, in the
Jfenerall Titles hereunder writeen,

'ELe{h killed in Lent,one Iuftice of Peace may giueto the poore
ac his difcretion.

One luRtice may compell any perfon meete (in his difcretion)
to bebound an Apprentice.

One Iuftice of peace may caufe all fuch perlons as bee meete
to labour (by his difcretionyto worke in Harucft,and Hay time:

Maults that be deceiptfull,may be fold &e. at fuch reafonable

prices,

prices,as one Iuftice of peacetin his difcretion)fhall thinke expe-
edient.

P One Inftice of peace(asin feemethymay (by his difcretion)giue Plugur,

dire&ions to the fearchers,watchmem,and keepers &c.of] pcrE:-ns

infected with the plague.

Trefpaffersin Corne, Orchards,Hedges,or Woods,which (in Trefyas.
the diferetion of the Iuftice) are notthoughtableto giue fatisfa- }
&ion thall be whipped.

It feemieth that one Tuftice of peace may heare and determine 7yz.
by examination or otherwife,by his diferetion,the offences com-
mitted in Tyle making.

Some things referred to the diferetion of two Iuftites of pesceout of the
Seffions.

TWo Iufticesmay allowand difcharge Alchoule-keepers, as_gy.p047,
they fhall thinke meet.

Two Iuftices may take Recognifince of Alehoufc-keepers
for keeping good orders &c.dccording to their difcretions.

Two Iultices may appoint ouerfeers of woollen Cloth,by the (7.
yeare or for fhorter time( by their difcretions.)

Clothiers,their workefolkesimbelilling any part,thall be puni-
thed &c.by the difcretion of two Juftices.

Seruants &c. aflaulting their Mafter, may bee imprifoned for Ladeurer».
one yeareor lefle, ar the dilcretion of two Iuflices,

Two luftices may (by their difcretion) compell women to
feruc, and for fuch wages,andin fuch fort,as they thinke mezt.

Two Juftices may taxe others of the county (by their difcrcti- Pleguc.
onsytowards thereliefe of placesinfefted &c.

"Two loftices may taxeanyin the Hundred (by their difereti- p,,,.,
o:s)t’o:;'ards thereliefe of the poore ‘of any Townethatis ouct-
charged.

Tgwo Tuftices may difpole of all forfeitures,to grow vponthe Rogaes.
fratures of Ropues(artheir difcretions &e.) ' .

Two Iuftices may affeff (according to their difcretions) pro- Rebberie.
portionably,all the Parithies within the Hundred towardsa con-
tribution, for the partiescharged vpon a robbery &c.

‘Two luftices fhall rake order(by their difcretion)to fet poore Suaidiers,
Souldiers &c.to worke,that cannotget worke, And for want of’
worke,may taxe the Hundred(by their difcretions)for the reliefe
of fuch fouldiers &c. .

Two luftices mny fine(by: thair dileretiang)the head officersin Weights,
boroughes, and market townes, that doe not view &c.all weights
and meaffres.or do notbreake and burne the defe@ive.

Two
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Two Iuftices may fine (by their diferetions) all buyers & fz[-
lets, with vnlawfull weights and meafures.

There be fome other Statutes, and fome other Cafes, wherein
the difcretion of the Inflices of Peace (ont of their Seffions) is
tollerated, Butthe Councell of Cizers hereinisto bee obferued,
Sapientis eft Tudicis cagitare tantum fibi ¢ffe permiffum, quantum fit
commiffum ag creditum. .

Allothe fayEnEs of theright honorable, & late reuerend Judge
and Sageof the Law (inhisfifthpartin Rookescale, andin his
tenth parvin Kigheleys cafe)are worthy obferuation,fe. Thac dif-
cretion is a knowledge or vnderftanding to difcerne berweene

Cosiomn
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diction , to couent theoffendors beforethem ( by their warrant)
and (in diuers cafes)to examine,heare, and determine the caufe;
The other of Coercion(fz.after the caufe heardjro confirain them
to the obedienceand obfermance of their order and decree, which
notwichftanding muft bee according to the rules of Law and
Inftice, as is aforefaid ; whereas the anncient Conferuatours of
the peace had no jurildi&ion or authoritie at all,either ro con-
uentthe offendourbefore them, or to ¢xamine, heare, or deter-
mine the caufe ; but had onely coertion, prehenflion (or punifhi-
ment of anoffendour) infome few calfes, as you may fec before,
Fi e )

“And here I muft further puc the Iuftices of Peace in minde,

> : Vo170
o bianc bevcan iy & colourbk lofs & prcnc e i oty of Comnticawhere ey be mcom
and not to doeaccording to our wills and private affections, for {on - i ies, i
talis diferetio d:f:retfommgcb»ﬁmdit 5 And th[c)rcforc inboththe rel: E:fﬁor},PA.nd y ‘;_‘&? tlgt orthofe ﬂCouqty or C:l’s;“{es > th?:_l:}'
cited Cales,it was holden,thatthoughthe words inthe Commif: h:ceso h_cai;:e_o Ce Ounfgy I}'“llf' n]t;; ¢ in any Citiec arg o
fion of Sewersdoe gine authoritictothofe Commiflioners,to do N Crc'f'w " }l,s y c;’untyho_ I};ee c(;'_‘ ntie af|'1 A f(': Ilgcgr o_r[jlnl? -
according ro their difcretions, that yet theirdifcretion and pro- r ;‘“’ c owner ere'(rh oug 1;] € 1o Om}‘:&? 1t ?’P’ ut wi h.ﬂ
ceedings ought tobe limited and bounded with the rules of R ea- (hc r_oluntl? ‘ghll? haué; cr pr Of(’;r f;}"."s © rcac_c I}vl .tffn
fon,Law,and [uftice; Againe, Dilcretion(faieth he) is fire per fe- amb.as ég, :F ehm et herebe o amruo . (zimn;‘l Ioﬂjﬁ' o hYl Il:l
gem quid it uffam, And therefore,cuery ludge,lufice, (o Gom- e G b Ay e o O o
miffioner)ought to haue duos Sales,viz.Salems fapientie pe fit infipi- ae Tuttices of the fhire, Non f¢ %" "””‘f&_”" C’?"f) ;EEPF ucTcoun-
dws Et [alems confeientia, ne fit disbolus. iﬁf;ﬁ;f:s’ thall alfo bein Commiffion in fitch Cite or Towne
And (as M*. Zambert well faid}no way better (hall thedifcreti- porate. . .
onof alufticeof peaceappeare, then iﬁ);c (remembring thatheis Bucin other cAorp ri)rra-tc tﬁ‘{qs’w}."‘:h h;‘;f nor;!_l;:r prn_oﬁgr I;:'
lex loquens)fhal containe him[elfe wichin che lifts oflaw,and thall Srompioig, THicesof peace; Asa homa 1b;_mes an b I'ILI‘IC ! cs(“I;u_ hhe
not vfe his difcretion butonely where both the law permitreth, county).whlch haue theremrneo PWntsﬁ uthaue not their pro-
and the prefent cafe requireth. per Iu[t}ces 3 thc_rcthelumccsof , of't ecouqty,ought_to exe-
Inall cafes therefore where the ffatutes dorefer the tryal of of: cute their agthorltyand thatby the_ words of their Comml_ﬂion.
fendors, (orhearingand determining of offences)to the difcreti- _ Againe,if a parith thall extend into twoor more counties; Or
onof the lultice or Juftices of peace(our of feffions) it is very re- if part thereof fhall fye within the liberties of any city or_t(ﬁwnc
quifite, that vpon firch triall or hearing, the [aid Tuftices take due corporate (which haue their proper Iuftices)and partwithout,
examination{of the offendors themfelues, or of credible witnef Th?" aswell the luftices of'p;a_cc of cuery county, 1 alf_o the
lesyas well concerning the fa& it felfe,as the circumftances ther- Juftices¢or ofﬁce::s) . of I'uf:h citicor towne corporate, ﬂ_:al} inter-
ofandvpon confelfion, or other due proofe ofthe offence, Then meddle On?lﬁ' within their owne jzrogcr and diftinét limitsand
to proceed according tolaw and jultice. botids(fz.within fomuchofthe fai parilb &c.:lsl:ctb w:thm_;hgrr
Note, thatin allcafes where the ftatute referreth the trial &c. to Soiib. feveral liberies & limits)and not to inuade or deale in other iuril-
the difcretion of the Inftices,the faid ftatutesthemfelues feem alfo _ dictions; for it hall be againft law and reafon, where officesand
toenable the faid Iuftices of peace, to takethe examinations of irifdi@tions are fucrall, thattheone thouldintermeddlewithin
witnefles,and that vpon oath : wide tit, Heare and Determine. the iurifditons of the other., .. . o
Note further, thatthe Iuftices of peace, out of their fefhions, Neither fhall any Iuftice of peace deale m,orEunIfh any tref- ”;"i‘:f‘i;‘.‘ delie-
are now armed with farre more ample authoritie and power, pafﬁ: ot other like offence, committedinany other Countie (a- ZIH et
then the auncient Conferuarors of the peacewerc: For the Iu- gainftany penall ftatute) thoughfuchoffendor fhalf be broughtiae. :

before him(feethe Commifhion the firft 4fig. B¢ poffeasis. Gunnes,

ftices of peace haue double power giucn them, The one of Iu- Labou-

rildi&tion,
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"~ Labourers,and Partridges) Except the Statute thal fpecially ena- 134808,

(onebeing of the 2uoram) in or next vato the Parith where fuch

Filinbar, | child fhall beborne; if two fach Inftices cannotagree vpon the
ble them thereto, Asthe Statutes i Juc.gy 7.1ac.(ee sl Pariridges) §y gt tare. L reputed father (or in making fuch order,or in other execution of
andthe like: Or thatitbe for matters of thepeace, or in cafes of that ftat.) Querewhatisto bedone : haue known the cafe lacely
Felonie (fec tée. A(fraies and Felonie.) . moued to the udges of Affife, who thougheit fi that fach diffe-

Neither (hall any Iulticeof Peace, for thedmethat hee thall rence berween the two Iuftices of peace,fhould bereferred to the
make his aboade or becout of the Countie) where hee is Com- hearing of the whole Bench, & the matter to beereexamined by
miffion} incermedleto takeany Recognifance,or an cxamina- them,& what order {hould be therein fet down by the Bench, the
tion, orotherwife to exercife his authoritie within the Countie fametoftand good.
whercheeisin Commiflionasitfcemeth (feesis.Afftay, R obbe- Butin fuch things appropriate tofomeone or more Infticesof
ﬂ‘{:Wﬂf’m{"-) Forbﬂﬂ,g out of the Countie where he isin Com- peace,if without fuch Iuftice or Iuftices,all(or any ofj the refidue
miflion, heis butas a priuate man. ' . of the Iuftices of that county {hallintermedle therein,Such their

Now my purpofe is 10 fet downe more particularly, what doings {eemeth no waics warrantable,but fuch their proceedings
thingsd the I“%‘“‘ of Peace ‘;.“;l"f t(l;::r Se_!llg_ons of ‘hfe : ‘g‘:" - 1o be Corams ng Iudice,And thar there is no neceffity to obey them
may doe in the execution of their Commiffion 3 or of the Sea- : :

:utc}:s wherewith they arecharged : And herein you moft obferue therein,as being no Lawfull Indges of the caufe.
that fomethingsare permitted to bee executed by any one, two, '

or more Juftices ; And fomeotherthings are more fgccially ap-

pointed andappropriated (by fome flatutes) to fomeone cer-

taine luflice of peace, or 1o two, ot moe Iuftices, eitherin regard

that fuch Tuftice or Tuflices,is or are next to the place, or are of the

quorsm,orthelike.

And here note thaewhatfocuer any one Iutt.of P.alone may do
(cither for the keeping of the peace, or in other execution of the
Co;_nmiﬁilogor Statutes)the fnmcﬂalfo may lawfully be doncand

ertormed,by any two,or moe Iuftices.
F But whercﬂ:c IZW giucth authority to twothereoncalone can- Couqs: - _ ' Alchoufes
not execute chis. Forwms gerfonanon poieft fugplere vicem duarum, - :
Et plus ident oculi guam oeslus.

Alfo when things by Statute are appropriated to fome one
certaine luftice,or to moe,there fuch Iuftice or Tufticesare to pur-
fize fuch their authoritieaccordingly : Andyetif fuch luftice or
TuRices {half therein ioyne with any other Tuftice of the fame
County,itmay feeme nolefle lawfull & warrantable samen guare c
¢y vide Co.11.92. where an authoritic is giuentofoure,ortoone oY
of them, if twoof ther thall execnre this, it feemeth they haue
not purfted their authority.
Befidesthere feemethagenerall mleto be putin Seradlings cale py ¢
gn M.Pis.)that whena thing isappointed(by any ftat.)to be done
y,0r before one perfon certain, that firchthing cannot be done
by or before any other ; Burthat it ought to be done as the ftatute
hathappointed; & by firch exprefle defignationof one{ot power $ee Coxrss,
giuento one) certain perfon,all othersare excluded. 8 64,
Andyet,wheras by the flatute of 18.Elis, theordertobe ta-
ken fora Baftard child,is appropriated to two luftices of peace
T one

18.E cag,



&c.

Vhat things ene Iuftice of Peace alove, may doe out of the Seftons :
And wbgcretbcajde or afliftanceof swo Inflices of Peace (or more)
is required.

He true and principall vieof Innes, Alehoults,
and victwalling houfes is two fold, fe.cither for
the receipt, releife and lodginge of wayfaring
£%., || people travelling from place to place; ot for
S|l the neceffarie fupply of the wants of fuch poore
= Z«el perfons as are not able by greater quantities to

make eheir prouifion of viGtuals; and are not meant for intertain-
ment or harbouring of lewd oridle people, to [pend or confume
their money or time there, (as appeareth by the preamble of the
ftarute made 1. Jacobi Reges cap.9) And therefore to preuentthe
mifchiefesand great diforders happening dayly by the abufes of
{uch houles,his maieftie hath gratioufly be¢ne pleafed, that three
good and profitable lawes thould be made for the redreffe there-
of as followeth,in the firft,fourth,and feuenth yearcs of hismaie-
fties happie raigne.

T

Cuery Alchoufekeeper,Innckeeper,and Victualler,which [hall :

fuffer any townefian ot any handicraftfman,or labourer work-
ingin thefaid towne,to remaineand continue drinkingin their
(ad honfe, (texcept rownefmen inuited thither by a traucller,
and during his neceffarie aboad there ; and except handicraft(-
men, labourers and workemen,vpon the working day, forone
houre atdinner, or foiourning orlodging there ; orexcept they
bealiowed by two Iuftices of Peace) thc aid offence being feene
by any Inflice of Peace within his limits ; orbeing proued before
any luftice of Peace,by two witnefles vpon,cuery l{:ch Alehoufes
keeper &c.fhall forfeir for cuery fuch offence,x.s.

If any Innkeeper,Alchoufekeeper or Vicualler, fhall vieer or
fell le{fe than one fill ale quart of the beft beere orale forj.d.And
of the fmall two quartesforj.d. (thefaid offence being pgfl_:cd

org

eAlehonfes,(oc.

before any luftice of Peace,by two witnefles vpon Othe) Then
cucrie fuch Inne-keeper, &e. thall forfeit for everiefuchoffence,
vwentie fhillings.

Euerie pcrfgn that thall contie drifiking in any Inne or Ale-
koule &e.in the Towne wherehethen dwelleth (contrarie to the
former ftatute madeprims Zac. ) thefaid offencebeing leenc by a-
ny luft.of P.or being proued before any luttice of P.asaforefaid,
fuch perfon thall forfeic for eueric {uch offence, three thillings
foure pence.

Euerie Iultice of P. (within his limits ) hath authoritie to mini-
fier the faid Orhero fiuch witnefles.

Alland euery the forfeitures aforefaid, (ball be to the vie ofthe
poore of the Parifh where fuch offence fhall becommitted : And
the (iid forfeitures are to be leuied by Diftrefle and deteyner of
the offendors goods, by the Conftables or Churchwardens ofthe
fame Parith,vpon awarrantfrom any onc (ormore) lufticesof
peace vnder his or theirhand and f'earc

“The faid forfeirures of the Alehoufe-keeper and Inne-keepers
&.being diftreyned for as aforcfid,if within fix dayes next enfu-
ing they (hallnot pay the faid forfeiture,then may the Conftables
or Chirchwardens by vertue ofthe faid Warrant, prefently ap-
prifeand fel! the faid diftrefTe ; but they muft delier the furplu-
fagetothepartie of whom thediftreflc was taken. 1.4¢.9.P.7.

Foreueric offence aforefatd, the Alehoufe-keeper, and Inne-
keeper,c.for wane of fufficient difirefle to be taken,for fuch for-
feirures,thall by anie one Tuftice of Peace ) be committed to the
common Gaole, there to remaine, vatill the faid penalie bee

ayed. '
P yEucriu: Townefman &c. that{hall continue drinking in anie
Inncor Alehoufe, contrarie to the Statute { for want of fifficient
diftre(Te,and not being ableto pay the faid forleirure ofthree {hil-
lings foure pence,) thall bee fet in the Stockes, for enery fuch of-
fence,foure houres(vpon warrant, or commandement, fromarny
one fuch Iuft.of Peace.) :

Ifthe Conltables and Chuchwardens, {hall negleé (roleute)
or thall not leniethe faid feuerall forfitares ; or in defaultof di-
firefle fhall neglect(by twentie daies) to certifie the fame defaults
of diltreflz to the Iuft-of Peace ; then euerie fuch Conftable and
Churchwarden (hatl forfeit for enery fuch default fortie fhillings
to the vfe of the poore, to be lenied by diftrefle  of the offendors
goods ) by like warrant made to any other indifferent perfon,
from any one (or moe) Iuft.of Peace. The faid diftreflc tobe ta-
ken and deteyned forthe faid forfeiture, for the fpace of fix daies,

within which timeif paymentbe nolt) made, then the fame goods
0
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to be prefently prifed and fold,and the furplnfage to be delivered
ta the partie &c. And for wantof fufficient diftrefle, fich Confta-
bles and Churchwardens, to be (by any fich Inft.of P.)jcommir-
ted to the common Gaole,thereto remaine vndill they haue paied
the fame forfeitnre,

Ifacommon Inne-holder,or Alehoufe keeper will not lodpe i ave i s
a traueller,any Conftable (or luftice ot Peace )may compellhim 5.+4+3-

thereto; but how the officer thall compell him, guere - it feemeth
thatall the officer can dog,iscither to caule fuch Alchoufe-keeper
to be fupprefled ; or elfe to prefentor preferre fuch offenceat the
Seflions ofthe peace,thatfo fuchoffendor may be thereupon in-
dicted. Seethe Commiffion.

Anic two Iuftices of Peace ( the one being of the Quoram } stdeas.
may allow the keeping of anie comtnon Alehoufe,or Tipling ¥+

houfz ; and fhall {from time to time ytake Bond with fuertie by
Recognifance of fuch Alehoufe-keepers, as well againft che v-
fing of valawfull games, as alfo for the keeping of good rule
& orderin their houfes,according to the difcretions of the fame
luttices.

There thallbe payed for fich Recognifance but xij.d. And
the faid [uflices [hall certifiethe fame Recognifance attheir nexe
quarter Seflions (vpon paine of fiue markes) bidem.

Any two Iuftices of Peace (the onebeing of the Quorum}may o .
remoue,dilcharge,and putdown any Alchoule, wherethey thall v,

thinke meer.

The Alehoufe-keeper put downe or difcharged , by anictwo
fuch hutticesof Peace, cannot be allowed againe by anie other
ewo,ormoc [ulttices ochace,cxccpr itbein open Sefsions (as Sir
Peter Warberton delivered in his charpe at Cambridge Afsifes,
Anno Domini1613.)

Anictwo lultices of Peace (theonebeing ofthe Quorum)may 5,

commit to prifon ( for three dayes, withont baile ) thofe that
keepe common Alehoufes, or that vie common felling of Ale,
or Beere, obftinately of their owne authoritie, without allow-
ance by two firch Iuftices ; or contrarie to the commaundement

-of two foch Iuftices: And the faid two fuch Iuftices ( before the

deliuerie of fuch offendours ) thail take Recognifance of them
withtwo fuerties, that hee or they fhall keepe nomoreacom-
mon Alehoule,or vie commonly felling of Ale or Beere, accor-
ding to the difcretion of the fame Iuftices ; and hall certifie
fuchRecognifance, difcharge ,and offentce, at their next quar-
ter Sefsions : which ceriificare fball bea fufficient conui®ion in
]B.caw of the fame offence, without anie further triall thereofto
had.

And

e lebonfes, e,
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Andc feemeth (by the levter of the Statute) tharthe Alehoufe-
keeper put downe or difcharged by two fuch luftices, if (contrarie
totheir corsmaundement) he thall vfe common felling of Beere
or Aleagaine,though allowed by two other Inflices of Peace,yer
theewo luftices that firft difcharged him, may put him downe a-
gaine, and nomy commit him to the Gaole for lelling contraric to
their commaundement.

- Andyer the fatute alloweth common victualling, and felling
of Aleor Beere,in Faires though vnlicenfed.
Anietwo [aftices of Peace may giue allowance to Labourers,

&e. for vrgent and neceflaric occalions, to rematne inan Inne,
Alehoufe,or Victualling houfe,

Common Innes are appointed for Trauellers and wayfaring /4

men,C2.8.32. and therforeif any Inne-keeper thall fuffer perfons
inhabitingin thefame towne,or any uther perfons  contrarie to
the ftarute)ro be viually tippling in his houle,{uch an Inne-keeper
may be accounted as wellan Alchoufe-keeper,as an Inne-keeper,
ancf may bebound by Recognif. with fuerties, for the keeping of
good order,as Alehoule-kecpers are 5 and [0 Judge urberton de-
liuered irin his charge at Cambridge AfSifes, 4ns. Dom. 1610 3. Or
clfe it feemeth they may becommitted as Alehoufe-keepers with-
out Licence,(by two Iuftices of P. as aforefaid.

Alfo it hath been agreed for Law, That fuch Innes as haue bin
crected fince the Rawute of 5.Ed.6.24p. 3 5. and were not Innes be-
fore, ought to haue Licence ; & that fuch Inne-keepersare to be
bound by Recognifance with fuertics for keeping of goodor-
ders,as Alehonfe-keepersare, ’

His Maicftic ,in his late Speech in. the Starre-Chamber, hath
iuftly excepted againft theaboundance of Alchoufes,and more
{peciallyagainft the infamous, and blinde Alehoufes, as being
haunts and receipts for robbers, theeues, rogues, vagabonds,and
other idle,loofe,and furdie fellowes ; and therfore here I thought
goodto putthe Iuftices of P.in minde, that in allowing of Ale-
houles they hanearegard as well to the perfon, as the place ; for
all perfonsare not fitto be allowed for Alehoufe-keepers; neither
areall places meete foran Alehoufe.

As 1f the partie be in Lineric, ora Reteyner to anie man ,Zhe perfon,

Bayliffe ofa Hundred,Conftable,&c.orbe onetharis novofgood
fame,conuerfation,or gouernement; fuck perfons are not firto
beallowedto be Alehoufe-keepers. See Fitzh. Nat.Br.1 72.that
no Victualler ougheto fell victuall, [plongas he isin office, &e.
Stat1a.E.2.0p:6. .
Alfo there are [ome perfons, that by Law are difabled to keepe
an Alehoule, (at lca&fg:;ccrminc time) as,
Aleho icaitiora D3 L The
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The place,

Eweriepria
Hate mar,

1 TheAlehoufe-keeper conuiéted (according to the Statuee |
primo lac.g. ) for fuffering towneftmen , &e. to continue drinking "~
in his houfe contrari¢ tothe faid Statute (which fechere pag. 24.)
fuch Alehoule-keeperis difabledto keepeany Alehoult for three

yeares after fuch conniction.

2 Sothe Alchoufe-keeper conuidted (as aforefaid } for not
felling onefull quartoftheir beft Beercand Ale for one peny;and 7z
ofthe malbtwo quarts forone peny (which fee in this title 2 little
before) fich Alehoule-keeperalfots difabled (for three yeares af-
ter)to keepe an Alchoufe,

The Alchoufe-keeper that thall continue drinking inano-
theralehoufe or Inne, in the fame towne where he dwelleth (the
faid offence being feene by any Inft.of P. within his Limits,orbe- | .
ing proued before any Fuft.of P by two witnefles vpoh oath,)e- §1icre.
uery fuch Alchoufe-keeper alfo is difiibled for three yeares after
fach conuiftion,to kéepeany alchoute, asit Remeth vpon confe-
rence of thefe two Statutes.

4 Sothe Alehoufe-keeper that fhalbe drunken,& therof law-
fully conuifted(by indi@ment at the afsifes, fefsions of the peace, +12¢5:
orina Lece) is difabled for three yeares to keepeany alehonfe. 7"

5 The Alehoufé-keeper that is difcharged or put downeb
anictwo Iuft.of P. the one being of the Quorum &c.is alfo difa-
bled &c.Seepagay.26.

Alfo in Townes whichare no through-faire, the Fuftices fhall
doe wellto befparing inaliowing ofany alehoufes, { exceptitbe
atthe fuit of the chiete inhabitants there, and to fipply the wanrs
oftheir poorc.g’

Alfo the alehoufesto bee allowed ate meereft to beeabout the
middeft of therowne ; but nottobein anie corners,or places cut
of,or diftant from the towne,except vpon the rivets fide,& where
thereis great need.

Affray.
AFfray,is deriued ofthe French word Effrager, which fignife.
ethro rerrifie,or bring feare, and whichthe Law virderftan-
deth tobe acommon wrong ; and thesfore Iwill hew you what
euery mah may doe in fuch cafes.

Exery privare man being prefent before, ot itt and duting the
time of an afftay, ought to ftay the afftdiyors, and to part them,
and to put them in funder , butmay niot hurtthem , it they refift
him (forthat heis buta private man. )

Anaffray being in the fireet, ifany other (hall come with har-
nclleor weapon, toioine with either partic,euery petfon prefent,
or that feeth it, may ftay them tillthe affiay be over.

Allo
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Alo euerie prinate man (being prefent)may fay the Afirayors
vtill their heate be ouer; and then may deliver them to the Con-
fiable,to imprifon them till they finde fuertieforthe pease.

Ifany perfon be dangeroudly hurt in an Affray (or otherwife)

ir.Coron 1. eltery perfon may arreltcheoffendor,and carriehimto the Gaole,

yH.7.to,

ambr.azs,’

ambrazy,

ambi;s,

LE:z.1. & 11. Xc.offich an offendor,ifhe willnot o

orto a Iuftice of peace ( who is cither to baile him vatill the nexe
Gaole delinery,or to commit him to the Gaole,varillitbe known
whether the partie hurt,will ling,or die thereon.)

The Conflablein fuch cafesis armed with a more largeautho- o4, Confte-
ritie,for he may & oughtin the Kings name,to command the Af- 4z,
frayors, orfuchas are about to make an. Affray, to auoid or fur-
ceale,& to depare; And if the Conftable(being prefenratan Af-
fray) doth nothis beft endenour to part them it being prefented
atthe Sefsions ofthe Peace,fuch Conftable thallbe deepely fined
forit.

Ifthe Afirayors will not depart,but fhall draw weapon,or giue
any blow, the Conftable may commaund afsiftance of othersfor
the pacifying of the Affray, and may iuftifie the hurting of them,
ifthey makerefiftance. o

The Confiable may in the Kings name make proclamation (if
the Affray be greator dangeroas ythatthe Affrayors (hall keepe
the K.peace & depart,&c.Tamen guere,dy vide Br proclam’ 1.1 0,

"The Conftables may commaund the Affrayors to prifon fora
fmall time,till their heate be ouer; yeathey may lmEn{'c:} the Af~
frayors till they finde fucrties for the peace. And if anic of the
partieshath receined any dangeroushurt in the afftay , the Con-
flablc oughe to arreft and carricthe offendor to the Gaole (ortoa
Tuftice ofg Peace)to the end he may finde fuertic to appeareatthe

next Gaoledeliuerie: and the Conftable may iuftific the beating,
bey thearreft,butmake re-

fiftance,or flyeth, pide bicpag.a.

Notethat it is properly no Affray, vnlefle therebe fome wea-
pons drawn,orfome ftroke giuen, or offered to be giuen,or other
attempt to fuchpurpofe : for ifmen thall contend onelyin hote
words,thisis no affray,neyther may the Conftable for \yords on-
Iy Jay hands vpon them,vnlefle they [hall threaten to kill,beat;or
hurt one another; & thenmay the Conltable arreft fuch perfons
{togoc before fome Iuftice of Peace, to finde fucrties forthe kee-
ping of the peace) and yet fuch threatning is noaffray. -

Ifthe affray bein an houfe, and the doores hut, the Conftable
may breakeinto the houfeto fee thepeace kept. )

Ifthe afftayors flieinto andther mans houle,the Conftable (in
frelh fuit)may breakeinto thehoufe,and apprehendche aflrayors,

Eda
7-£4-3.19, D3 I
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ed ﬁa}.

Tielufice.

Ifthe Affrayors flie into another countie, the Conflable (or Ju-

Ployy ..

fiice of peace) feeitig this,may in frefh fuite purfue, or caule them Cromp.1 e,

to be purfiied, dnd to be raken there ; but they can then meddle # 172
1o further,but ( as euery priuate perfon may doe Y tocatry them
before fome Inftice of Peaceof’ rEc countie where they are taken,
to-caufe them to finde fuertic for the peace.

Burif the Affrayors flie into a Franchife within the fame coun- ¢ omp.s 4,
tie, the Conftable { or luftice of Peace). feeing this , may in freth
fuit purfue and take them out of fuch Franchife.

Afeerthe Affray (it feemeth)the Conflable,withouta Warrane, ;5 15 8.,
cannot arrelt the Affiayors , ¢xceptfome perfon be in perrill of Fimp.e.
death by fome hure there received.

Euerie Iuftice of P.may doc chat, which cuerie Conftable or
priuate man, may doe by the Common Law herein.

Befides,cuerie luftice of Peace (within his limirs) may prefent: oEda.:.
Iy after the Affray, commit the offendors, vntill they haue found Cromeass
fuertic for the Péace,if the Affray werein his prefence. Andifthe ™
Affray were notin his prefence, then vpon complaint, orvpon
his oswne difcretion,hee may aftermake his Warranttotakeand
commit fuch offendors, vntill they haue found fiertic for the P,

Videti. Suertie forthe Peace .

1fan Affray be madein the prefence of a Inflice of Peace, hee
may lay hands vpon, & arreft, the offendors to finde fuerties, &e,
and may takeaway their weapons.

Euerie luftice of Peace (in his owne difcretion and ex officio}
may binde al} fichto the Peace,as in his prefence thall firike ano-
ther. or fhall threaten to hurt another , or thall contend onely in
hotewords. pidesit.Suertie for the Peace;

Ifany perfon be dangeroufly hurt, in an Affray (orotherwife) Fiutp.1;.

euerie luftice of Peacewithin the yeare and day after fuch hurt, 19.H7.0.
may committo the Gaole firch offendors, there to remaine voeill <=+
the day and yeare be expired,orthat the faid offendors thall finde

fuerties to appeare at the next generall Gaole deliuetfe, to anfwer

ta the felonie,if the partie hurt happen to die within the yeare af-

terthe hurt. ’

Ifan Affray,or Affault,(hall be made vpon a Inftice of Peace, sHs..
or Conftable, they may not onely defend themfelues,bur may
alfoapprehend, & commit the offendors, vntill they hauefound
fuerties for the peace:: the Iuftice of Peace may fend them tothe
Gaole; burthe Conftable muft commit them to the Stockes for

the prefent,and after carric them before a Iuftice of Peace, or to
the Gaole, '

wArmonr.

edrmosr, Barretior.

Armaur.

»Egcap;. ~JF anie perforrfhall ride,or goe Armed offenfiuely beforethe Iu- ¢, 7.2

P.r. . Aftices,or anieother theKings officers; Or in Faires, Markets,or
208201 eifewhere (by night or by day) in Afffay of the kings people (the
Sheriffe,and other the Kings officers,and) euerie Iuftice ofpeace
(vpon hisowne view , or vpon complaint thereof, ) may caufe
them to be Raied and arrefted,& may binde all fich to the peace,
or good behaniour (or, for want of fuerties,may commit them ro
the Gaole : ) Andthe faid Lufiice of I, { as alfd cueric Conftable)
may [¢iz¢ and take away their Armour, and other weapons,and
1hall caufe them to be prailed,and anfwered to the King as forfei-
Lambere. offic tedzand this the Tuftice of Peace may do by the firlt 4fiignanimus
ofaConttrz, inthe Commiliion. Seehereofamtes,

So of fuch as {ball carrie anie Gunns, Daggs,or Piftolls that be
charged ; or thar fhall goe apparelled with priuie Coats or Doub-
lets, the Inftice may caufe them to finde fuernes for the Peace,and
may take away fuch weapons,&c.Vide tic. Suerite for the Peace.

And yetthe Kings feruants in his prefence, and Sheriflesand
their of‘nyccrs,and other the Kings Minifters,and fuch asbe in their
companie aifting them ; in executingthe Kings Procefle, or o-
therwife in executing of theiroffice; and allothers in purfuing
Hue and Crie, where anic felonie, or ather like offences againft
the Peace,be done,may lawfully beare Armour or weapons.

Alfo (it feemeth ) thatanie [uftice of Peace may commaund
that weapons betaken from fuch prifoners,as ac anic time thal be
brought before him. : .

Allo ifany feruant to husbandrie,or to anie Arrificer,or Viclu-
aller,or any Laborer,fthall beareany Buckler,Sword, or Dagger,
(except they be trauelling with their Mafter,, or in their Matters
me{Tage) it feemeth cuerie [uft. of P. may imprifon them rill they
haucfound fucrties for the peace, and may feize and take away
uRad  cheir faid weapons; or may caufethe Conltable to feize the fame,
B and to prefentthe faid weaponsat the next Sefsions of the peace.

n.E.3.cap3.

- Barrettor.
oE43. SAlVerie Iufticeof Peace (vpon his difcretion) may binde
Lamberegs.  |pd LebNld] toahe peace, or good behauiour, fuchas are common
: 4PN Barrettoss. )
R ~  Nowa common ﬁucttor is he, who is eythera
9,816,

common tmouer and ftirrer vp (ormainteyner) of fuitsin Lawsia
any Court; or elfe of quarrelsin the countrey = A
5
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Barrettor. Bastardieo.

Iu Contris,

Inthe Conn-
trep,

Two Ixﬁi:ﬂ.

Asifin anic Courtof Record, Countie Court, Hundred oro-
ther inferiour Courts,anie perfon, by frand and malice vader co-
lour of Law,{hall themfelues maintaine(or firre vp others vato)
maltiplicitiecfvniuft and feined fits,or informations (vpon pe-
nall Lawes,) or fhalt malicionfly purchafe a [peciall S#‘FP canitof
the peace,to force the other partie to yeeld him compofidion ; all
fuch are Barrettors. .

Inthe countrey ; and thefe are of three forts:

.1 Difturbers of the P.aiz. fuch asare either common quar-
rellers or fighters intheir owne canfe , or common mouers, ot
mainrainers of quarrels, and affrayers betweenc others.

2 Common takers,or deteyners(by force,or fubtiltie}of the
poflefsion ofhoufes,lands,or goods which beene in queftion.

3 Inuentersand fowers OF
fech berweene neighbours « all thefe are Barretrors.

Butallfuch perfons muftbe common Barrettors,/Z.notinone .

or two,butin many caufés.

RaFardic s

EVcry Inftice of Peace,vpon his difcretion,may (asit feemeth)
binde to the good behauiour,him thatis charged,or lufpe&ted

tohaue begotten a Baltard child, to the end that ke may be forth- bmbr1s

comming, when the childethall be borne; otherwife there will
beno Putatine father, when the two Iuftices (after the birth of the
childe ) [hall come to take order according to the Stature of
§8.Eliz.cap.3. Thelike may be done after the birth of the childe,
and before fuch order raken.

Twoluflices of Peace { one being of the Querwm) in ornext
to the limits wherethe parith Churc%'n

falfe reports,whereby difcord ari- Cod,zé

£.372

is ,in which parith any Ba- ys gtiz.cap.y:

ftard childe(begotten and borne out of lawfull matrimonie)fhall P

beborne,vponexamination of the caufeand circumftances, fhall
and may take order by their diftretion , aswell for thereliefe of
theparith (in part, orinall)and kecping ofthe childe, (by char-
ging themother or repured father, with the paymentof money
weckely,orother reliefe,) as alfo for the punithment of the mo-
therand reputed father.

Bur fuch a Baftard childe muft be one that is left to be keptat
the charﬁc of the parith, or onelikely to be (orwhich may be)
chargeable tothe parith, Sec the Stat. of 18. Eliz. and the Stat,
7-acobi cap 4. |

Ifthetwo Iuftices cannoz agree vpon theirorder- Secthetitle
Iufliceof Peacebefore, pag. 4.&_&'& cemcth the mother may bee
examined vpon Oath, concerning the reputed father , and of the
time,and other circumftances ; for thavin this cafe the matter de-

7 pendeth

Bastardie.

7,084

T8.Eleg.

S

rlac-

*18.Eliz3.

ndeth chiefly vpon the examination and teftimonie of the mo-
ther,#ide ti, Heare and determine.

By the Stat.7./4¢.itappeareth that the Inflices of the Peace fhall
now commit fuch lewd women vo the houfe of corre@ion, there
to be punifhed &e, And therefore guaere ifthe Inftices of P, may
punifh (by corporal punithment) the mother by force of this fta-
ture of 18, £/iz.3.& then to fend them tothe houfe of corredtion
for therule of Law is,Nemo debet bis puniriproume delicéo; and the
Duuine (aith, Devs non agie bis in idipfum, Co.4.43.¢r 8.11 8.

After fuch order by two fuch Juftices, fubicribed vnder their
hands,ifthe faid mother, or reputed father, vpon notice thereof
{hal not performe the faid order, Then fuch perfon fo making de-
fault,fhall be (by the famie two luftices) commirted to the Gaole,
there toremaine without baileor mainprile , except fuch parties
{hall put in fafficient fucrries to performe the fame order, orelfe
perfonally to appeare atthe nexe generall fefSions of thie peace,in
that countie, and to abide fiich order as the Inft. of Peace, or the
more part ofthem then & there thall rake in that behalfe, (ifthey
fhalltakeany) orin default thercof, then to abide and performe
the order beforemade.

Euery lewd woman which (hall have a Baftard, which may be
chargeable to the parith, the Juftices of Peace thall commit fuch
woman vnto the houfe ofcorrection,there1o be punifhed and fet
on worke foroncyeare: Andifthe (hall eftfoones offend again,
then te be committed to the houle of correftion,as aforcfaid,and
there to rematne vntill the can put in good fierties for her good
behauiout,niatto offend {6 againe,

Now it feemeth that fiach commitment tc the houfe of corre-
&ionoughrtobe by two Iufticesatthe leaft (by the words of this
flacute,) Andthén by the conference of thefe two Statutes (of
18.Eliz.and 4.14s. } it feemeth fitteft for the two next Inflicesau-
thorifed by 18. Elix.

It feemeth aMo (by the words of this Rarute 7. Zacobi}chat fuck a
wothan fhall not befentto the houfe ofcorrection,vnrill after thie
childe be borne,andthat itbelining; forit muft be fircha childe as
may bechaigeableto the parith.

Alfoitfeemeth that fuch a Baftard childe,is not to be fent with
the mother to the houle of correftion, but ratherchatthe childe
{honldremaine in the towné where it was borne (or fetled with
thi¢ mother yand there to be reliencd by the worke ofthe mother,
or by reliefe from the * reputed father : See to this purpofe the
Refolution 6f the Tudges, R¢/ol.5.in the title, Ropues - 4nd yerthe
common dpiniohand ﬁrﬂ&iféfsbtherw_i&ﬁz. to fend the child,
with the mother,tothe houft of corre&ion,

’ Baylement.
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Baylement. Bridges.

Baylewsens:

BY the Common Law, the Sheriffe and euerie Conftable, { be-
ing confernatorsof the Peace ) might hauc bayled a fufpedt
offelonie; but this anthoritie feemeth to be taken from them,and
giucn to the Iuftices of P.by thefe Starutes following,

Firft,by the Statute 1.R.3.¢4p. 3. cuerie Inftice of Peace had au-
thoritie (by hisdifcretion) to lerto bayle perfons imprifoned for
fulpition of felonie &e.

But foras much as after the making of that Seatute,diuerfe not
being bayleable, were notwithftanding ler to bayle,and fo manie
notable felons cfcuped, therefore this Statute was repealed by the

e Inflises, Statuee of 3.5.7, And thereby any two Tuftices of Peace (theone

One fuftice.

Foure Iuft,

pernable by the Law ) to bayle , to the next generall Sefsions of
the peace,or Gaole delineric,as the cafethould require. After,for
thar one luftice of Peacein the name of himiclfe,and of one other
of his fellow Iuftices (not making theother Iuftice priie vatothe
caufe wherefore the prifoner fhonldbe bayled)did ofientimesby
finifter meanes fet at large great and notable offendors, fuchas
were not bayleable ; and yet to hide their affe@ion therein, did
fignifie the caufe of their apprehenfion,to be but onely for fufpiti-
on offelonie, whereby the faid offendors haue efcaped vpunith-

ed ; for reformation whereof,by the Statute 1.¢> 2.P.gr M.itwas o, pam

Lambeas,

3-Hycap.g.
being of the Quoruns) were enabled to let any prifoners {main- FireNbast !

enaéted, Thatif itbe for manflanghter, or felony, or fulpition of cap.s;.

manflaughter or felony,then the fame Iuftices mufk be prefent eo- Pluftter-

%cther,ar the time of the faid baylement, and that they muft certi-
e (in writing fublcribed with their owne hands) the faid bayle-
mentar the next generall Gaole deliuerie,to be holden within the
Countie where tﬁe perfon {hall be arrefted or fafpedted, (vpon
paineto be fined by the luftices of Gaole deliverie.)

Now by the Preamble of both faft recited Statutes , the mil~
chicfe leemeth to be the efcape of felons; and therefore if it benot
in caleof felonie, it feemeth any one luftice of Peacealone,ma
bayleaprifoner , ( fee thetitles, 4ff7ey, Dying, and Sxertie for the
Peace :)cxcept where fome particular Statute fhalf otherwifepre-
fcribe,as insitulo Connterfeitors. Seemore of Baylement,poffes.

Bridges.
VVHcrga decayed Bridgeis, and that it cannot be proued
who nor what lands be chargeable to the repayring ther-
of, foure Inftices of Peace (whereofone 1o bee ofthe Suarwm)
within the Shirc, or Riding, wherein fuch decayed Bridge beene
(out of cities,and townes corporate 5 and if it be within a citieor
towne

P A B 4
P.2,3 g

i?ridgef.
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towne corporate,then foure fuch [aft. of P.there) may within the
Limitsoftheir {enerall Commifsions, call before them the Con-
ftables,or two of the moft honeft inhabitants of euerie towne and
parifh,within the Shire,Riding,Citie,or Town corporate,wher-
in fuch Bridge,or anie parceH thereof (hall happen tobe;and the
faid Iuftices (vpon the apparance of fuch Conftables,or otherin-
habitants,and with cheir aflents) may taxe euerie inhabitantin a-
nie fuch citie,towne,or parifh (within their Limits) to fuch rc'al‘b-
nable fumme ofmoney , asby their difcretionsthey {hallthinke
conuenient,for the repayring of fuch Bridge.

Afierfizch taxation made, the faid Iufticesof Peace thall caufe
the names & fummes of eucric partcular perfon, fo by them tax-
ed,to bewritten in a Roll indented.

Alfo the fid Tuftices fhall make two Colle&tors of euery Hun-
dred forthe colle@ing of ail fich fummes of money by the faid
Tultices fet and taxed ; which Colle@orsreceiuing the one partof
the faid Roll indented , vnderthe feales of the faid Iuftices, (hall
haue powerthereby to colleét all the particular fummes of mo-
ney therein conteyned ; and to diftraine fuch as thall refufeto
pay the fame,and to fell fuch diftreflc,delinering to the owner the
oucrplus ofthe money, iftherebeany. .

Alfothe faid Tuftices {hall appoint twe Surueyors, which thall
fec fuch decayed Bridgerepaired &amended from time to time,
as often as nced fhallrequire : to wholehands thefaid Collettors
{hall pay the fid famtnes of money by them receiucd.

The faid CoBectors and Sorueyors , and ﬂ:lt‘.lr executors and
adminiftrators,and euerie of them [hall from time to time tnake a
trie accompt to the faid Iuftices of Peace,, of the receipts, pay-
ments and expencesofthe faid fummes of money: Andifanicof
them refufe fo to doe,then the faid Iuftices of Peace from timeto
rime ( by their difcretions ) may make out Procefle againft the
faid Colle&ors, and Surueyors, their executors and ad_mxmﬁrai
tors by Attachments vnder their feales,retornableat theirgenera
Sefsions of the Peace. :

Alfo the faid foure Inftices of Peace may allow fuch reafonable
coltsand charges to the faid Surueyors & Colleétors, asby their
diferetionsthey fhalt thinke conuenient. :

1fanie fuch Bridge fhal lie whollyina citle,orother corpora 3
towne,the inhabitants of the Shirc or Riding thallnotbe ;e arge
therewith,butfizch Bridge (hal be madeand repaired by theinha-

it fch citic or townecorporate.
° ?F ;i?efi'uch Bridge be withorug: citic or towne corporatl;:_, the
{ame (hall be made and repaired by theinhabitants ofthe Shire or
Riding wichin which the fame Brldgc fhall be. -
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Bridges. .Cfotb..

One Tuffice. [EYF

If partof anie fich Bridge be in one Shire, Riding , Citie, or , o
corporate townz,and part in another,then eucrie of them fhall be
charged to make and repaire fuch partas fhall lie and be within
their limits,&c¢.

Butotherwife no Village or Freemen fhall be compelled to MsgChartrs.
make any Bridge, bat fucE as by right they had wont to make; P Weares1.
and that they and their aunceftors havne vied time outof minde,to
makethe fame,or thac they hold certaine lands to makethe fame:
for thougha man of his owne accord, hath made or amended a g granes g4
Bridge,yet thall he pot be thereto confirained at anothertime; 44E.33:
and yerifaman and his aunceftors, or a corporation &¢. haue 11E446.
time out of minde vfed to doe fuch things,although they did irof
their owne free mind and accord,and not ofright, yet fuch conti-
nuance fthall conclude them and theirheires, or focceffors. And
foof High-wayes,21.£d.4.46. .

He thathath his land adioyning to fuch Bridge is not chargea- P Bridges. .
ble to make or repaire the Bridge, except where they hanemadeit
by Preletiption,8.4.7.fol.5 6.

By comonright Bridges thall be amended by the whole coun- Cremp.184.b
tie,for tharit s for their cdmon good & eafe ; and yetifany haue & 187>

fithings,or other profitin that rier, they in reafon & * law (asit *37.afpLrc,

feemcth) are chargeable ; and therefore the Iuft. of Pin good di- pes Greene.
{cretion may taxe fuch proportionably to their profit.

W heremenare charged by their tenure or lands, cuery owner
or occupierof fuch landesare to be charged propurtionably o
their faid lands. pide tie.Sewers.

Suchasare chargeableto repaire fnch Bridge, may enter vpon
any other mans land or foileadioyning, and may lay their flone, g4,
lyme, timber, or other things nece(farie for the repayring,and a- ”
mending therof; and the owner of the Jands fhall hane no action
therefore,for itis for the common profit,&c.43.47.7.

Ifaman maketha Bridge for ea[E::mcnt to his Mifl, and that de- Cromp.137.

cayeth,the partie, nor any other thall be charged to repaire this,
foritis nocommon paflage.

Verie Inftice of P. may enter in and vpon any houfcs, 39.ELse.
“ 4 lands,or grounds,and make fearch for any reﬁntcrs, gkl
D4 1) i wrinches or other engines whatfoeuer, whercby anie 11g,s L
== deceipt may be vfed in orabout the ftretching of anie
wollen cloth ; & may vtterly deface the (ame teynrers &e.and for
the fecond offence may [cll them away, to the beft value thereof.

And
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P.Drapery,
Tig,127.

3.E.6.=;

39.Eliz. 20
43.Ebz. 10
P.Drapery,
45,115,148

P.pra.x:.‘.

38 Eliz.

And if vponinformation made to any luflice of peace of any
fuch Teynters, &c. hee thail not make fearch and execute this
Law within {eucn dayes, hee thall forfeit for cuery fech defanlr;five

ound. :
P Alfo one Tuftice of Peace ofthe Shire, next adioyning to any Ci-
tic, Borough, or Towne Corporate within England, mayioync
with them of fuch Citie,Borongh;or Towne Corporat, in appotn-
ting the yeerely Ouerfeers for fuch clothes, &c.bidem.

Any two Iuftices of Peace, within their Limits, may once cuery Tiwo Juffices.
yeere appoint Ouerfeers ( forthar whole yeere following, orfor a
{harter time, as their difcretions) of any woollen cloth,to be made
orfold, in any Towne, not being C orporate, and may churge them
vpon their oathes, and bindethem in Recognifance of forty pound
a peece, to doe their beft endeauours by all lawfull wayes & means,
fortheir titmne, to fee the Ratuteof 3.E.6:cap.2.and of 39.Eliz ca.20.
inall pointstruely obferued,and cé:t within their limzts ( fe.within
the Towne, or Parith where the faid Ouerfeers fhall be dwelling.)
Theparticulars feemeto bethefe :

1 That the weights,lengths, and breadths of all wollen clothes,
beaccording to the Statutes, 39. Eliz. See the Stat. 4.Jac.cap.2.

2 Thateueryfuch cloth hauca feale of Lead, containing the inft
length and weight, 39.E&x. _

3 That fuch cloth be not firetched or firained. 39.5/i=.

4 Whetherthere beany Teynters, Wrinches, or other fuch en-
gines, for the ftrecching of cloth. 39.Eiz. L

5 Thatno yron cards, or pickards beoccupied in any woollen
clothes.3.Ed.6.61.2. :

6 Thatclothes or wools,be not fallly dyed or coloured.3.Ed.S.

7 That no haire,focks,thrums,yarn made oflambs wool,chalk,
flower, or ftarch, or other deceiuablething; bee putin or vpon any
woollen cloth. See 3.£4.6.¢» 43.El.ca:1 o.%fr 4-facca2.

8 Thatno clothes beinany deccinable maner,prefled,to be put
to fale.3.E4.6.See alfo the fatute of §..Ed.6.c4.6.

Thc%c Querfears, or two of them, {hall (or may ) onceeuery The Oxer-
monethat leat, go into all or anyhoufes,thoppes,or ocher roomes feers dusie;
of any Clothier, Draper, Clothworker,or other perfon where fuch
Cloth {hall be, and there to make due fearch and tryall &c.5tat.39.

Eleano,

Alfo the fame Ouerfeers {hdll fixevnto every Cloth (by them
viewed) a(aleofleade, containing thelengthandthe weight of
enery firch Cloth,toeether with this word, Searched. ]

Al the faid Ouerfecrs (hall feik and carry away as forfeit, all
firch Cloth,as vpon their fearch they {hall find notto be aled with
afealecongaining the iuft length andE weight : and{hall prefenrta;i;t

-]



(loch.

fame cloth to the Iufk, of P.at the nexe (effrons of the peace.

Andif the faid Ouerfeers fhall findany falle Lalefet vpon any
Cloth; orany Clothto befiretched, or Arained, they fhall prefeat
fuch defaulrs, atthe faid nexe feffions, together with the names of
the owners of {uch Clothes.

Andif the faid Oucrfeers thall findany fuch Teynters, Wrin-
ches,or Engines(for the firetching of’ Cloth) they thall deface the
fame; Andforthe fecond offence therein, they thall take away the
faid Teynters, &c. and thall fell the fame to the beft value thereof,
Andby the confent of two Inftices of Peace fhal difpofe the money
thercof; 1o the poore of that parifh. :

If any perfon commanded by twa Tuft. of P. to appearetobee
madean Ouerlecr according to this flature dac (withow reafonable
excule)refufe to come,and to take vpon him thar office,he fhall for-
feit for euery fuch refufal .li. the one halfe rathe King,and the other
halfeto thofetwo Iuftices ; and thal remaine in ward ro the Sheriffe,
vntill he hath paid the fime forfeiture or putin fucrties for the [me.

39.Eliz.cap.an,

Themoneythat (hall beemade, vpon the fale of any Teynters, p.beupy
Wrinches, and other fach engines, (hatbe difpofed (to the paorc of 1%
the parifh, where the faid Teynters &c. thall be found) by the con.
fentotany twe Iuftices of peace, within the ame County.

But by the Stat. 7. Zacobs, certaine clothes made within the Coun- +13c16,
tic of Cumbcrlanc],Weﬁmcrland,and Lancafter, thall not be fib-
1eft tofearch, &e. Alfo by the Ratate 374006, cap.1 7. Wellh Coteons
thalinorbe fearched,nor tried: Ncitgscrn:cd they rohaue any feale,
containingrheir length, or weight.

I any perfon (which thall retaile anyof the Clodhes, Kerfies, .Eiss.

35 Eliz.

Frizes, Rugges, or Cottons,of the feuerall makings ({pecified in the Piutt.83-

ftatute 5.£4.6.09.6.) doe prefentany fuch wollen cloth which s de-
fetiue or fultie, vnto two Iuftices of Peace, next adioyning (outof
a City,Borough,or Towne corporat)where fich cloth {haIEc found
faulty,the fame luftices thal canfe the fime cloth to be cut into three
equall peeces, whereof the Kingihall haue one, the prefenterano-
ther, and the third the faid Juftices thall reteine to themfelues.

Any two luft.of P.may take order betweene the Clothier aud his 7Jac.r.
{pinfters,carders kembers, forters, & weaners, which thall vrijuf y
or deceitfully contiey away, imbefill, fll, or deteine any partofthe
woollor yarnedelivered to them : & tharas weleuery fuc}ljl fpinfter,
&e.fooffending,asalfo the buyers & receiners{knowing the fame to
beem bel"c!lcd)icing therof conviéted,by the cafeflion ofthe party
or by one fufficient witnes vpo oath,before two fuch Tuft. fhall gine
fuch recompencero the party grieued, for fach their loflz, as by the
faid Iuftices (halbe ordered, & if fuch offendos fhall not be thought

@in
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(in the difcretion of the faid Iuftices) able, or doe not make recom.-
penceaccording to futh order,then fuchoffendoris to be whipped,
orferin the Stocks(in or neere the place where the offence was com-
niitted) at thedifcretion of the faid Inftices. And fach two Inflices
haue full power to minifter the outhto fuch witne(fes, and finally o
heare,end, and determine the faid offences.
1Yacs&  Clothicrsand other Mafters, that (hall refufe to pay fuch wages
P66 (1o their Spinflers, Weaners or other workemen whatfoeuer)as fhall
be affelled, atthe feflions,by the luftices of Peace,and thall be there-
ofconuicted before any two Iuftices of the Peace, (theone being of
the Quoramyvpon theirown confethon,or vpon proote by ewo fuf:
ficiene witneflés, thall forfeit for euery fuch offence, x.s. to the parry
gricued, the fame to be lenicd by diftrefle dnd fale of the offendors
goods, by warrant from the fame Juftices. _
1Elzaa.  Twolufticesofthe Peace (onebeing of the Quorsm) may take Linwdecioch,
Rattal349. the information of ftretching, or other deceitfull. viing of Linnen
cloth (by him that hath feifed it) and of his feifer thereof} and may
binde the (aid feifer to giue in cuidence, and to parfue the fame mat-
ter with effe@ (atthe next fefions,&c.) an@ alloro pay the moitic of
all thathe fhallrecouer, to the vie of the Kings Maieftic,&e.

Corne.
s.E6i14. He certificat of one luftice of Peace ?0' ned with the Cuftomer
Brbzass 1 of the place) of the vnlading and felling of Corne, or catrel,

fulé,  carried by warer from one placeto another ofthis Realme, vntoche
Cuftomerand Controller of the place where thg {ame was embar-
ked, is fifficient vpon the fatute of fore-ftalling, Sce more of
Corne titsle Tranfportation. :

Conftabler
Very luftice of Peace may caufe two Conftablesto be chofenin
Ecach Hundred, Zamberz. 190. And tl:aisf'cemcth to be meant of
the high Conftables of Hundreds;and roinclude and imply of con-
gruence the fwearing of them;and feemeth to be by verrue and force
of the Statute of Winchefter made 1 3.E4.5.and of the Commifl:-
on, the firft 4 ffigranimus, or claule. . _
s1Brcé, Notetharthefe Conﬁa;blcs of Hundreds were firft ordained
the faid fiacure of Winchefter sempore Ed.1.  And they were to make
view of Armour twife eucry yeare, and to prefenc, before Iuticesal-
figned, defanles cf armour, of warches, of high-wayes, and of Huy
and Cry, and alfo all fuch as Iodgutl firangers, for whom they
would notanfwere. See Raffal 379.c.d. ‘
SceStrs.  Perie Conftables (in townes and parithes) wereafter dem@d (for _
a3 the aidof the Conftables of the Hund%cd)fwdﬁ. aboutthe bcgmun‘:)gf
2
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(onftables. (ounterfeiters.

One Inflice,

Two Inflicts,

of the raigne of king ﬁd_.[’;].as appearcth by M. Lambert in hisbooke
of the Dutics-of Conftables,pa¢.5.

Thechufing and fwearing of thefe pettic Conftables, is reputed
propetly to belong tothe Court Leet: yerwe findit vfuall & war-
ranted by common experience,that cuery Iu.of P.doth allo fweare
them, Scethe title Warraats.

And here for the better chufing ofthefe Conftables,you fhall vn-
derftand,that the law requireth that every Conftablebe fdonews ba-
mao,that is,apt and fit for the exccution of the faid office; And he is
faidin law to'be idoness,who hath thefe three things honefty know-
ledge, and abilitie 5 _

Honefty,to executchis officetruly, withoutmalice, affection,or
partiality ;

Knowledge,to vnderftand what he outto do

Ability,as wellin fubftance orcftate, asin bady, that {o hee may
intend and execure hisothcediligently,and not through impotency
of body,or want,to neglect the place.

And if any {hal be chofen Confkable, which isnot- thus inabled
and qualified, he may by law be diflcharged of his (id office, and
another fitman appoinredin his place.

Counterfeiters.

T Wo luftices of Peace, the one being of the guerum, may con-

uentby Proces,or by their Warrant,to the nexe General! Sef-
fions of the Peace, or Allifes, any perfon thatis fufpeéted of any
deceiptfull getting into hishands, anymoney, goods, or other
thiugs of any other perfons, by meanesor colour of any falfe to-
kens,or counterfeit feter may inany other mans name s or may fin-
prifon fich offendors, orbaile them vntill the next pencrall Sef-
ons,or Gaole delineric : Butin thefe cafes, the f2id Inflices of peace
fhall do wellalfo totake examination of theoffence, and to certifie
the fame to the faid Seflions,or Gaole deliverie: and withall to bind
ouerthe Informers 2nd Witneflzs,to ghue evidencetherein.

Alfo it feerneth that any one Iuftice of Peace may bind fach of:
Tendors (as Cheators) to their good behauiour, and (o to the next
Aﬂi_fes,or J'cffions of thepeace : Or elfe may fend fach offendonrs
(asidleand diforderly perfons) to the houte of correction, there to
be continned vntill the next Affits, or Seffions, and then and there
ta be forth comming, See poffes. :

Dying.

Catgar.

Cofyr.

33.H-3.h
Puluftyg

Dying. Egyptian.
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23.FLg.
Bur.

21.H.& 10, '
Raftal 135, ji

B Elai N ".':')::o-il. I NN e m
Dying.

- ‘;:J Pon informatioh ginen to any Iuft.of P.againftany per-
<

Logwood;ilias Blockwood,in dying; fuch Inft.may by
his warrant, orother commaundément, caufe to come

5o

before him,and may examiné by oath,or othérwife,the fernants,or
workemen of fuch lifpected offendors, and other perfonsable to
difclofe the offence : Andvponfinding the fame(fe.that any perfon
hath vfed, or caufed tobe vied, in thedyingor colouring of any

cloth,wooll,yarn,
woollen yarne or filke,any Logwood)the faid Iuftice thal bind with
fureties(to the next gaole delivery,or quarter feffions, of that coun-
tie)afivell fich fufpected offendors, there to make abfwere for their
{aid offence,as the examinaces,which do difcouer the ofience ; And
fhall alfo certifie chither the faid cxaminations : Andif fuch fufpe-
€ted offendor (hal refiife o be bound,then may fuch Juft. fend fuch
fuIEe& to the next gaole,there toremaine, till heorihe thal become
fo bound with fureties. _

Any twa lu.ot P.the county whereany Logwood fhall be found
(inwhole hands focuer izfhalbe) may caufe the fame tobeburfied.

| Egyp:idn.

=ore Very lu.of P.Sherife, and Efcheator, (within on¢ mo-

| nethafter thearriuall) may feifc all the goodsof any

Wi outlandith perfons calling themfelues Egi)lf_priaus,that
)

b vemd (hall come into this realme; and may allo keepe the
onenoitie thereof to hisowne vfe, making accotine to the king in
the Exchequer forthe other moity.And euery perfon that i prove
by two credible witnefles (before the faid Lv.or other officer,that fo
fifeth the faid goods)that any of thof¢ goods were craftily or felo-
nioully taken from him, thallincontinently bereftored thereto(by
the party that {o feifed them)vpon pain of the double value therof
to be forfeited by fuch feiferto fuch prouer.

But note that after the month the offerice is made felony by the
Qat.of 1.¢r 2. Phet Maca4.P.2 Andthenitfeemeth the K.isto hauc
the goods wholly : Andguere whether theftat.of 22.4.8.be flillin
force,orbe altered by the faid ftatute of 1.¢r 2.Pg.¢r M. .

Ej Felomse.

{on fufpetted to offend thisitat. concerning the viing of

One inflise.

gerain, bufins,or filke,orany thing madé of

Yoo Tufficer;

Ons Tuffice:
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Felonte,
Tasar] V ety lwof P.(by force of the Commitfion,the firft
N &y | Afiznauimus } may caufe freth fuie, huy and crie,
"% [ atd fearch to be made, by the therife,bailife, con-
§| ftables,and others,vpon any robbery or theft:and
8. L% 4] alfo may caufethe conftablestoarreft,arid toim-
e 24 prifonall fuch asfhalibe fufpeted to be theeucs,
murderers,or felons. Lamb. 190,

Alfo, enery Inft, of P. may and muft take theexamination ofall 4 3-Ph.&

fichfelons,or perfons fulpeéted of felony,as (halbebroughe before
him.See the titleexaminasion.

2 And muft take information againft them (ofthofe thacbring
them)/z.of the fit and circumftances of the felony and fact.

3 And muft put in writing fuch examinacions and informations,
orio much thereof asthallbe mareriall to proue the felonie ; & muft
certifie them to the nexe generall gaole delivery.

4 Andafter fuch examination,and information taken,then muft 3% :Phi

commit fuch felonstothe E:olc,ormay baile them if they be baile-
able; bue then there muftbe two Juftices together, andcheoneof
them of theguorums : fee poffes tit. Bailement.

5 And muftbind ouer(by recognifance)the Informers (that do
declare any thing materiall tc prouethe felony) to appearc,and to
gineenidenceagainft the felon, atthe next generall gaole deliuerie,
to be holden within the conaty,city,or towne corporate, where the
triallof the faid felony thalbe.

Butyetif it befor petie Larcenie,or other fmall felonies,the Tuft.
of peace maybind ouertheinformers, and may certific the exami-
nations,and informations,to the next quarter feflions of the peace;
Andthis wastheaduiceand direétion of fir Dawid Williams Knight
(lateonc of the Inflices of the kingsbench) atthe Affifcsat Cam-
bridge; For faid hic,it was not meetto keepe poore prifoners inthe
gaole for fmallmattersor felonies, from one Aﬂtis till another;
and therefore he gaue order, thatthe Iu.of P, (attheir generall feffi-
ons of the peace){hould try and deliver offendors for fmall felonies

Befides, the Iufticesof peace of euery county, as wellby verme

.14

M.canz.

Ann, Dom,

Plufl.rag.

Seamf.st.

of theircommiflion,asalfo by force of theftatntes of 18.£4w.3.2. 1i,Inct 8¢
34-Ed.3.1. ¢r 17.R.2.10.hauc authoritic to heare and determine Ceos.113.

all felonies; and are not refirained by the ftatates Ph.gr 274. but
that they may proceed therein before the comming of the Inftices
of Aflife and Gaole delinerie(asit feemeth.y The words of the com-
milfion to that purpole arc Afgmauimms vos Tufticiarios nofires ad pa-
¢em (rc. Ac etiam ad inquirend.de omwibses {r ewmimodic felongs (re.Es

ad

Felonie.

4

P.Iuft. 14
P.shers.

Pluft 1y,
P.Iuft s,

P.luftts,
P. qut.-;.'..‘

P.Marinert

[ R
DP.Robberie

1.

Limb.s123,
Cromp. 56.

* Thitis
high Trea-
fon,Secpeft
e,

3.-H 7 240

3 HE ez,
Co 1134

*D.Feli .

ad ommiset fingula feloniacdoc, Audicndum (y terminandum et adde-
linquenses cafligandums et puswi ,

Alfo there be divers fatutes which by fpeciall words did ordaine,
that the Iuftices of peace thould haue authoritieac their generalt
quarter fellions to inquire of heare,and determine certain febonics;
Asthe ftatueés

8.4.6.19.8& 3.H.8.5.Souldiers departing withoutlicence.
1.£4.4.2. Felonies prefented before Ihtri&s in their Turnes, or
Lawdaies.

22.4 8.11.Cutting downe of Powdicke.

25.4.8.6.Againlt Buggery.

8.£(.3. Tranfportingof theepe.

39-El.4.¢r v.1ac.7, Incorrigible rogues.

39.EL17.Wandring Souldiers and Mariners.

43.EL13.Carrying men forcibly out of Cumberland &c. Soas
the [ufticks of peace,attheir Selfions, may fafely proceed torie all
petie Larcenies;and fmal Felonies, And fuch other felonies whereto
they arc authorifed by thefe laftrecited tarmtes : Andin fiuch cafes
alfo,the Iuftices of peacethat fhall take theexamination of fuchfe-
[onies,may fafely bind ouerthe Informers,and certifiethe examina-
tions and informations, to their next general efhons of the peace.

And yetthere be fome felonies, whichthe luftices of peace can-
not heare or try at all,neither can they inquire thereof,nor otherwife
deale therewith(asit feemeth)as namclly :

1 Fitft,ifany man being the kings fworne feruant (and his name
in the Chequer rol of hishoutholdyvnder the degree of aLord, thal
confpirewithanothertodefiroy the * kings maieftie,orany Lord of
this realme,or any other fiworneto the kings Councell,or the ftew-
ard,treafurer,or comptroller of the kings houfe : euery of thefeof-
fences are made felonie by the ftatute made 3.4, 7.But fuch offences
arc by the fame flatute appointed to be tried by a Tury of the Check-
ro} ofthe fame houthold,and before the fleward,trealiwer,or comp-
troilerof the kings faid houfe. :

2 Embeafelling of anﬂ record, writ, returne,panell, procefle, or
warrant of atturney,inthe Chancery,Efchequer;the oncBenchor
the other,or in thetreafbrie;whereby any iudgement fhall bereuer-
{ed,Euery fuch offence is madefelonic in fuch imbelellor,Realer,or
takeraway,andintheir rocurors,counfellors,and abbettors,by the
fratte of 8.4.6.But fuchoffencesare by the fame Aatuteappointed
tobe tried by a Iury,wherof the one halft thall be of themen ofthe
fame * courts, andrgcf'orcthc Iudges of thefiid courts, of the one
Bench,or ofthe other,

3 Rafing of any fuch Recordisalfo felonie, within the (aid fia-
tute
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tute of 8.8.6.and to betricd as aforefaid. Br.Cera.1 74.

4 Forging of any deed or writing fealed, or ofany court Roll,
Will, or acquittance ; Or to canfe oraflentto beemadeany fich
forged writing ; Orto publith or fhew forthin euidenceany fuch
forged writing,knowing the fame to be forged; If any perion be-
ing once lawfully convicted of any of the fad ochnces,EmiI after-
wards commitany thefaid offencesagaine, cucry fiuch fecond of-
fence is madefelonie by the Ratuteof- 5.Eiz. Butby the fame fa-
tute, firch offences are to be inquired of, heardand determined, by
?_nd before Iuftices of Oyer and Determiner, and Iuftices of Al
ife. '

Andtherefore whereas one R.Smith was indicted ar the Seflions
of the peace in the coanty of Oxford, vpon the faid ftatute of .
Elsgabeth for forging of afalfe deed,it was adindged by the whole

Courtin the Kings Bench, £#20 30.Eliz, thatthe faid indi@tment Cosrss.
was not wel taken : For although the Juftices of peact by their com- <somp-ie

miflion have power (of Oyerand Determiner) to heareand de-
termine felonies and trefpafles &c. And hanein their faid Com-
miflion an exprefle clau{e ad Audiendum ¢y Terminandumand fo are
Tuftices of Oyer and Terminer, yetie was refolued by the Court,
that for as much as there is a Commiffion of Oyer and Termi-
nar knowne diftin@ly by that name, and the Commiffion of the

peace is knowne diftin&tly by another name, That the fatdindi-

&ment taken before the Tuftices of the peacs ar their Seflions, wis
not well takenyand therefore it was quafthed. N

Therealon of this laft cale and ludgement, feemeth to holdin
the former cafes, and in alljother like cafes, where any Starure
doth fpedially give authoritie to any other diftiné Court, or to
other Iuftices or Commiffioners(leaning outthe Iuftices of peace)
to inquireof, hearc, and determine, or totry Felons &c. thers
tf}f: Ealtu&lm of the Peace (attheir Seflions) cannot inquire there-
of &e.
t 5 Seruants imbealelling, or taking away the goods of their
deceafed Maifter, the Executors of the partie decealed may hauea
WritdiréQed o the Sherifé tomake open Proclamation two mar-
ket dayes; that fuch Offendours fhall appearcin the KingsBench
atacertdine day : Andif fuch Wiitbeertturned that proclamati-
on istherenpon madeaccordingly, Then if the fayd perfons which
fhould appeare by reafon of the faid Proclamation, doemakede-
fault, and doe not apEearc in theKings Benchat the day {pecifi-
ed in the faid Wiit, they fhail bee araineed of felony,by the Sta-
tuteof 33.Hemr.6. So that fuch offence of Sernants cmﬁardling
their faic?

efault

Maifters goods, beginncth firft to be felonie vpog their sgLé. et

Felonie. 5 -*ﬁ:

1.& 3.Ed.4,
cap.zq.

dcfault of apparance inthe Kings Bench, afier proclamation ; OF
which defanlcthe Inftices of peace cannot take narice,far that they
haue not before them therecord of fischdefault, or not appearing,
and thefore the Tufticesof peace cannotinquire of fuch felany &c.
Cromp.56.

- Butin the former eafes, if any fuch offendouy thall beg broughe
beforeany luftice of Peace,and charged with any Tuch felony,que-
re how farre the Iuftice of Peacejista deale, orwhache isto doe
therein, Confidering the Inftices of Peacearc no fudges of fuch fe-
Ionies, neither have they any inrifdi&tion giucn them by the Statures
in fuch cafes: And it may feeme both secniceable, and fafe, for the
Tuitice of Peaceto examinetheoffence, and then to certilic his exa-
mination, to fuch perfons as by the flatute are made ludges of the
caule : Butit fcemeth the ofticeof peace in the laft foure cales may
not commit fizch an Offendour to Prifon, norbind ouerthe Infor-
mers,nor take the information vpon oath.

6 Againe if aman had beene felonioully fricken in one coun-
ty, and afier dyed thereof'in anather county, (by the Common
Law) no indiftment could beethereof takenin cither of thetwo
Counties,for thatthe Iurorsof the Countie where fych party died
(of fuch (troke) could not takeknowledge of the faid firoke (be-
ingina forreinc County :) Nor the Turors of the County swhere
the firokewas pinen,could not takeknowledge of the deathin ap-
other County : But nowby the flanuwe of 3.6y 3.Edw.6. anindict-
ment thereof foundby Turars of the Countie where the deach fhall
happen {(whetheritfhall befound beforcthe Coroner, orbefore
Yuftices of Peace,or other Inftices&c.) fhall bee good andeffeétu-
allin Law: And that the Iuftices of Gaole delivery,and Oyerand
Terminerin the fame County, where fuch indictment fhall be ta-
ken, {hall and may proceedevpon the fame, as if {Uch firoke and
death had binallinone and the fame conaty.

Alfo where 2 felon had robbed or ftollen goods in oneCountiey
and after conucied theirfpoile, or goods fo Rollen, into another
County, to their adherentsthere, who knowing of fuch felony, re-
ceined the fame goods, In which cafe, although the principall
wereafter attainrcs,the Acceffarie notwithftanding efcaped,by rea-
fon that hee was Acceffarie in another Countie, And thar the Ty-
rors of the faid other County (by the Common Law) could take
no knowledge of the principall felony, in the firft Countiec: But
now by the Yaid Statute of 2.¢» 3. Eaward. 6. ltis enacted that
where any mueder or felonic thall bec commited and done.ip
one Conntie, and other perfons fhallbeacceffarie(in any manner,

to any fuch murder or fclonie) in any other Counde, T?na:ﬁgf
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indi@ment thereof found or taken againtt fuch Acceflarie, before

the Iuftices of Peace; or other fuftices &c. inthe coumtie where oz

fuch offenice of acceffarie fhall becommirted, fhall bee good and
effeuall in Law ; And chatthe luftices of Gaole deliverie,or Oyer
and Terminer, of or in fuch Countic, where the offence of anie
firch accefarie thall be committed, (hall write to the Cufes Rotulz-
rum, where fuch principall thall bee attainted or conaiét, to cerri-
fie them whether fuch ErindpalU:oc atrainted,conuicted, orother-
wifz difcharged of fuch felony ; And therenpon the Cuffos Rotwle-
yum (hall make certificate in writing vnder his feale, to the faid
Tuftices accordingly s And then the Tuftices of Gaole delinerie, or
Oyerand Terminer, fhall proceed vpon euerie fuch Acceflarie in
the Countie where fuch Acceflaric became Acceffarie, asif both
the principall offence, and acceflarie,had beene committed and
Jone in the faid countie where the offence of accefTarie,was com-
miteed,

Soasby the Jeteer of this Iaft recited Statute, the iurifdiction o-
uer thel® [altrecived felonies, and ouer fuch acceffaries, is notcom-
miteed to the Juftices of peace to proceed to thetriall of them : But
this authoritie is remitted to the luttices of Gaole deliverie, or of
Oyerand Terminer. Yet the Juftices of peace may examine thefe
offences,and take information againft the offendors,and certificthe
fameto the next generall Gaoledeliuerie, and may bind ouer the
informers , and commicthe offendours: Alfo the Tuftices of peace
ma[yin?mrethcreof »and takeindi@ments againftthem,as inother
cafesof felony.

7 Lafily theluftices of peace(at their feflions) cannot make tri-
all of fich as beindi%ed ot felonie, befare Coroners,or beforethe
Jultices of Gaole deliveriey or of Oyer and Terminer, vhleffe the

fame perfons (fedices, the faid Coroner, Tuftices of Gaole deliue- Lymb.gy0;

rie, or of Oyer and Terminer) werealfo Iuftices of peace in the
fame Countte, So as the Inditment may be vnderftood to bec ta-
kenby them, as before luftices of the peace; For the Commithion
of the peace, and the auchoritie of Tuftices of the peace, extendeth
onclytotrie fuchasftand indifted betore themlclues,or before for-
mer lultices of the peace,or before the Sherife in his Tourne,or the
Stewardjna Leete. See Zambert 486. ¢r Statute \ .Edward.4.cap,2,
for indi®tments taken in the Sherifes Tourne: and forinditments
takenin a Leetc. Sec Brait.Leet £ ‘

Alfoin fome cafes of Treafon and mifprifion of Treafon,the Iu-
ftices of peace may inquire,and take indictments, but cannor pro-
ceed to trall, or to heare and determine:

As of maintainers of the authoritie of the Bifhop, or See of

i o Rome,

Felonie.

47

g,EﬁZ- 1.
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13.Eliz.a
13.Eliv.r.

Rome ; And of the procuress, and maintainers, &e. the Tuftices of
Peace in their quarter [elions may Enquire of fuch offences; But
they mauft certific prefentment thereof made before them, into
the Kings Bench (witﬁin fortiedayes,vpon forfeiture of an 100.Ii.
by cuery uftice of Peace { there prefent ) not making certificat ac-
cordingly) 5.Eliz.cap.8.

2 Soof fuchas fhall obtaine from Rame, &¢. any Bulls,or Ab-
folution: Or fhalt publifh or putin vreany fuch Bull: Or {hall giue
or take Abfolution, by color of any fuch Bull.

Andtheir procurers, and maintainers, &e.

And the concealers, offuch Bull, or Abfolution, offied to them.

3 Joof fuchas(hal] withdraw any Subie&, &c. to the Romifh
Religion ; Or from thenceobedienceto the Kings Maicftic; Qrto
the obedience of the Pope,&c.

And of fuchasthall Ec fo withdrawne.

Aad of their procurers, and maintainers, &c.

And ofthe concealers of fuch offences.

4 Soof fuchas{hall bring into this Realme,any 4z Dei,or o-
ther fuperftitiouspictures or Beads: Or fhall deliver, or offer any
fuch, to any fubiect. _

And ofthereceiucrs of fuch fuperftitious things. y

For all thele laft recited offences,againft the ftac.5.Eliz.1. 1 3.Eliz.
3. dr23.Eliz.1. Sce morefully poffeatis. HighTresfos.

An 3 if any fuch offender againftany of thefelaft mentioned ftar.
{hall bebroughtbefore any Iuft. of P.and charged with any fuch of-
fence, it (haltbe the Tuft. part,to take the examination of fuch offen-
ces, and to bind ouer the Accufers and (materiall) Informers,to ap-

care, (and to prefarre a bill of Inditement, andthereuponto giue
n Euidence to the Enquirors, a(%zinﬂ: {uch offenders) ar thenext
Quarter feffions (asit fesmeth); Or 3t the next Athfes,or generall
Gaole deliuery ; Orelfein the Kinﬁz Bench, whenfoeuer (vponrea-
fonable warning) they fhall bethither called; Andthes tocommit
the offendert® the Gaole; Andafier to certificthe faid Examinati-
ons, andinformations, and Rcco%&(byhim taken) tothe faid Seffi-
ons, or Gaoledeliuery, or intothe Kin Ben_ch,&c.

In other cafes of High Treafon, or Mifprifion of Treafon, what
the Iufticesof Peace, aIl;_]oe with fach offenders broughr before
them, See Poffea tis. Mifprifon: _

Butnow tfrcturnc tfg the bufineffe of the Iuftices of Peace ontof
their feflions.

1f one fhall bring aman fufpected of felony beforeany Iut. of
Peace but refufeth to be bound to gise euidenceagainft the prifoner;
cyther at the generall Gaole deliuery, or quarter effions, asthecale

fhall require;Iffizch bringer hath gtuen enidence beforethe madg‘.ltlilnﬁé
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Fifp.  Fifb dayes.

apaink the prifoner,or can declare any thin i ;
felony, and will not, the Iuftice of e)::ce { v%;?aalrﬁ?éﬂ’é?e%?%c oy Crom
commit to prifon fach perfon fo refiling, or may bind him rmI:'y b
g::fol::c;:;;our : Buthl_f the bring&":l'rI of a perfon {ulpetted of felgn)lri

re any thing materiali to '
ther perfon then prefent, It feemeth :hc%:ﬁiztzggrr?g; ?oogg it
the prifoner : And {0 was the dire@ion of fir Dawid Williams Imtrllqlt
Alhfesat Cambridge aforefaid : yet the Inflices thall do well :Lt :
aminethe prifoner, and if he thall confefle the felony,then to o
mit him; Or if vpon his examination, there fhall ap’pcarc anco'mii
caufe of {ufpition ; Orif the prifoner be a man ofeqill fame 6{ ’hu
there bea felony committed; in thefe cafes the fuftice (hal] d t :H
nottolethim go, butar leaftto bind him ouer to the next Gao?cw;lcc—

]. - v - f- = F - -
. I H I : :

Eifh.
v . . .

eryc}uﬁlcc ofpeace isa confernator of riners within his coun- r
” ty.and may appoint and fweare vnder-confernacors ; and(when N
o m:gy attenditjougheto furueigh all the weares in the ;iucrs th P
¢y eofl'areafonablewidcneﬂé. P B Ry
i i |

X g:gﬁqﬂlcc of Peace may barne the ners, and other engines

E into waters, wherewith the frie or breed of 4n y fithy ma;f

¢ taken or deftroyed ; And chi
the fecond oﬂ'cncgzcthc faid Ir.:&!.soﬂf?if’l.l;zfor che e ofnec,and for

fuch o}ffcndcz-s,fora uarter of a yeere s }!;rfés ;‘:)lffhn;ctt:iﬁ%gftfon
:)hnelw& ole yeere, and as thetrelpafle or offence increafeth, fo erggc,
s:c ult. of P. increafethe punithment of fich offenders. S h{
a};.13.5.1.4;.13.&.:.:9.5’9-;7.3 2.9, o
wmf::sa{ml:“ ofany one Iut_}ice of P. the Conftables and Church-
3r:d bmoén;f::; apyoffcnce 1s'cnmr§.1i'rrcd indeftroying the fpawne
andbrood o li ea Fith againft this act) may leule the forfeitures
of theoffe [c]:rsﬂ_ydlﬂreﬂé and fale of theoffenders goods: Now
for y _ucho ence, the offenders thall forfeir their Nets, and
oney : the onehalfe thereof to be to the vie of the poére ot }t(hsc

Towne or Parith where th [
halfc to him that willc fi.u:t f;rc:f;&énfg;ﬂg ! bccomnutrcd,and theother

y . Fifh dayes.
E ancg {gll:fll_cc olf‘Pcacc{in the Lent time)may enterinto and fearch 1z
or Dt kiIHgd oufes,And finding there any Beef,Mutton, Veale, 7 ”
ort begfgre ; alic > ordreffed (excepe flefh tobee killed three dayes’ |
Pe e r) {r_nay take and feifé the fame as forfeir, And (halt
the ! o prtfoners, and other poore folks by their difcretion.
) Forcible

1Jacqz
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Fortible Entrie:

VV Hatié a Forcible Entrie, and whatis a forcible holding, or
deteyner,feethe other title Forcible Entrie.

R perie Inflice of peace,vpon complaintzo him made, or vpon 0- Onz Iuflices

$H s
ve. . ther notice to hita giuen,ofany Forcible Entric into, ot holding,or
detciner of poflefsion of any lands, tencments, or other poﬂ%ff?ons
(or of any benefices or offices ofthe Church) contraricto thefe fta-
tutes, withoutanie examining, queftioning, or flanding vpon the
righrortitle of cither partie,oughtin conuenient time(at the cofis of
the partie grieued ) to docexccurion ofthef2 ftacutes in manner and
forme hereunder following.
1 Firfthecoughtto goe to the place where fuch force thall be,
15 Ras Andhe may take with him fufficient power of the countic, or town,
Lo 2. by his diferetion,and the theriffealloif need be, toaide him, forthe
better execution of his bufinelle; frz.as well for the arrefting of fuch
offendors,as allo for theremouing of the force,and forthe conuey-
ing of them to the next Gaole,
2 Heounght to arreft, and remoue all fach offendors, as at his _grrc2.
comming he {hall fce, or find continuing theforce; Andmay rake
away their weapons,harneflé,and armor, and prefently caufe them
to be praifed,and after to be anfwered to the king,as forfeited,or the
valnethereof.
Ifthe doors be fhut,and they withinthe houfe {hall deniethe Iuft.
to enter, it feems he may breake openthe houfe to remone the force.
Butif fuch offendors being in the honfe, at the comming of the
Tuftice,{hall make norefiftance, nor make thew of any force, Then
¢he Inftice cannot arreft, or remoute them, except vpon the enquiric
a force be found.See Cromp. 73, and the other title Feorcible Enerse.
Alfoifthe houfe or land which s hiolden with force (hall extend
Crompz. intotwo counties,andthe offendours remouce their force into that
part ofthe hotfe orland whichis in the other countie, when the lu-
ftices doe come,they cannot then remouc the force.
And if the luft.at hiscomming fhall fec ot findea force, and {hall
remouethe offendors, yethemay notvpon hisowne view, reftore
the partic oufted,to his pofleffion again, withoutenquirie firft made
ofthe forcebyaTurie ¢ asappearcth hereafter.) ]
., .3 Alo the Iuftice ought to make a record of fuch force by him Record:
IC“;I:;?;;;, viewed 5 whichrecord fhalibe a (afficientconuicion of the offen-
dors;and the parties (hall niot be allowed to traverfe it.
Yambeyss, | Ssndthis record ( being made out of the Seffionsby a particolar
163, & 37y, Iuftice)the faid Inflice may keepe by him : or hemay make 1:1.nd=:_n-
ted,and certifie the one partinto the kings Bench,orto leaneit with

the Clerke of the peace,and thcothcr;}»:an he may keepe himﬂalf}l:h
1he
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Forci-blc‘ Entrie.

Fmprifon.

Finay

The forme of the Record , fce theother title, Forcible Ensrie, a-
mongft the Prefidents,
4 Alfoheoughtto commit (immediatly ) ro the next Gaole,all 1.Hés.
fuch perfons,as he fhal findand [ee,continuing the force ashis com- & {ies+
ming to the place ; The f2id offendors there to remaine conuict by P
hisowne eye,teftimonic,and record,vatillthey hane payed afineto
the King (orginen fecuritie forthe paiment thereof) : For this {ight
and view of the force by theInftice ( beinga ludgeof Record) ma-
keth hisrecord thereof (in the judgement of the law)as firong and
effectual,asifthe ofendors had confefled che force before him 5 and
(touching the refiraining of trauerfe ) more effectuall , then ifthe
force had beene found by a Iury,vpon the cuidence of others.

And yetthe words of theflature feeme more large,fex. Andifhep
do find any that madeany fuch forcible entry,orthat hold theplace
with force,&c. he fhall commit theoffendors to the Gaole &e. Bue

firch force muft bein the prefence or view of the Iuft. of P.orelfc he Crép.aosd '

can neitherrecord it,nor yet comit the offendors, 13.4.7.Craoke 41.

The forme of the Mittimus,fec the other title,Forcible ensry.

Alfo the fame Iuftice of peace, or fome of them that (hallfee oo 45 .
the force,(ashauing beft knowledge of the matrer, & of the quan- Laob. 163,
titie of the offence, and hauing the cuftodic of this Record)are the 57
proper ludges oucrthis offence;; Andtherefore may affeffe thefine o, .
vpon eueri¢ fach offendor ; Butthe fine muftbe impofed vpon cue-
ri¢ offendor feuerally, and not vpon them iointly ; And the lufticc
ought to cftreatc the fame fine, and to fend the eftreate into the Ef-
cheyuer, that from thence the Sheriffemay be commaundedto Je-
uie the faid fine to his Maicfties vie. Butvpon the fame fine fo aflel-
fedand eftreared it feemeth the Iufticeis to deliner the offendors,
Lawshert, 55 4.

Alfovpon payment of the faid fine to the Inftice, or vpon fuer-
tiesfound (by Recognizance)for the payment thereof, thefaid Iu- L27>1¢=
ftice may deliverthe offendors out of prifon againe at his pleafture, Br.lp. 100
by fome opinions : But guere whether the Iuft. of P. [hall meddle
with receining the fine, for thatthe Sheriffeisaccomprant for all
fines,Lambt.5 5.

Or the Iuft, of peace (by fome opinions ) may record fuch force,
and committhe offendors; and after certific therecord to the Iufli- s,
ces of Alife,and Gaole delinerie (as it was done at Stafford Afsifes, 158:.
Anno26.Eliz.by the report of Mak. Crompon) Or elfe ta certifie it
to thegenerall Sefsions of the Peace, (us it feemeth to Maft, Cromp-

1o5) and there the offendors may be fined;; For, faith he, the Statute
doth not fay,that the fine fhall be affefled by them thatrecord the
force,more then by other Juftices.

Or rather the Iuftices of peace may certifie or deliver the Record Lam?. 13-

by
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Cogu) e

by him made,andreferrethe fineand Hirther proceedings therein,to
the K. Bench (it regard of their fupreame authoritiein fitch cales.)
And this M. Lamber: thinketh to bethe fafeft courfe.

¢ Allothe Iuft.of peace,notwithftanding his owne viewofthe ¢, ...
force, may &oughtin fome good towne or place neerewherethe
force was , to enquire by a fifficient lury of the fame countie,to be
rerurned by the theriffe , as well of thofe which made fiich forcible
entry,as of thofe which made fuch forcible deteiner.

And here notethatanicone luft. of P.alone out ofthe Sefsions,
may make an enquirie (being fo appointed by the ftat.) whereas o-
therwife there muft be two Huftices atthe leaft,to make 2n enquirie,
orto holda Sefsions,and one of them ofthe Zwernm.

And this enquiric ought to be made whether the offendors be pre-
fent or gone, atshe comming of the Iuft. of P. ycathis enquiric the
Inftice mult make,though he go not o fee the place where the force
is ; for without thisenquirie, thare can be no reflirution. See more
concerning this enquiricin the other title, Farcible Entry.

The formeof a Precept to the theriffeto returne a lurie,vide tit.
Prefidents.

The form ofthe Enquirie,Prefentment, or Verdiét,fec asbefare.

7 Andifvpon fuch enquirie, fuch forcible entre, ( ot forcible Refirntion,
holding or deteiner ) fhall be found by the oathes of the Enquirors,
then the faid Tufticeof P. thall reféife the lands and tenements fo en-
tred vpon orholden,and thereof putthe partie in poflefsion againe,
which in {uch fortwas putor holden out. Secthe other title of For-
cible Eptrie, : _

But the patting out, as alfo the holding out, muft of necefsitic be
found,& tharby expreflewordsin the Inditment, Seeasbefore.

And this reftitution, the Inftice of peace may make himfelfe : Or
he may make his warrant to the fheriffc to doe it: Orelfeheemay
certitie fuch prefentmencor endictment, taken before him, inco the
Kings Bench, and (0 leauc the refticution to beawarded out of that
Court. Sce asbefore.

But the Tufticesof Afsifeand Gaole delinerie, northe Tuftices of
Peace attheir generall Sefsions , cannot (asit feemeth y makeora-
ward Reflitution, except the Indi¢tment were found before them;
but the Juftices of peace onely, or fome of them that werc prelentat
the enquiric, and when the Indi@ment was found (they onlyyhaue
power tomakereftitution ; Except notwithftanding the Juftices of
the Kings Bench, who hauea fapreame authoritic in all cafes of the
Crowne.

And therefore ifthe R ecord, fc=. the prefentment of flch force,
fhall be cerrified by the Iuftices of P.into the Kings Bench ; Or that
the (Gme prefentment.or endi@ment fhall be remoued thither by

F 2 Certiorifiy
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Forcible Entrie,

Certioraritherc the Iuft.of the Kings Bench may award 2 Writof
Reftitution to the Sheriffe of thefame countie to reflore poflefsion
tothe partie (o expelled.

After itbefound by fuch Enquiry,that fuch Forcibleentry or de-
teinerismade, the luftice of peace may breake open the houfe by PRe1
foree,to refeile the fame, & to putthe partie o putout,in poffefsion
againe.And o may the Sheriffe doe,hauing the Iuftices Warrant,

The forme of fuch Warrant from the Inft.of P, to the Sheriffe to
make reftitunon,(eein the other title of Foreible eutry,and Prefidents.

Butthe Iuft.of peace may not (inany cafe) make reftitucion, with-
out fuck enquirie firft had,and fuch force thereby found : Andifthe
Tuft.thall makerefticution without enquirie,it feemeth tobe punifh-
ablein the Stacre-Chamber.

Alfo this reftiution oughrto be made to none but to him onely
that was put outs fo thatif the father be put out by foree, and dyeth
(afterenquiry,& before reftitution)his heir fhal not haue reftittion.

To whomreftiration thallbe made, fee the other title , Forcible
Entric_o,

Alfo uch Reftitution muft be made, onely where a manis puc
ouror holden out&c.of houfe,orland ; and is notto be vaderfiood
ofaRent, Common, Aduowlon ,orfuch like. See the other title,
Forcible Entrie_s,

Alfo the Juftice may make rc[litution,nonvithﬂanding any offer
of Trauer(e ; but yetvpon Trauerfe tendred, the fafeft way ( for the
Tuft. of peace) feemeth to be, for him to delier, or certifie the Pre-
fentmentintothe Kings Bench,and fo toreferre the firrther procee-
dings therein to them. See the other title, Forcitie Entrse.

Andalthough thefe flatutes doe inflict no penaltie vponthe lu-
fticesofpeace, ifthey [hall not execute thefe flatutes, yet if (vpon
complaint,or other notice to them giuen of fuch force ythey fhall
notat leaftremouc the force, record it, and commir the offendors ,
theyare puni(hable in the Starre-Chamber.

Although the luftice of P.gught to commit to.the Gaole, & may
hoeall fuchas hehall fee continuing their force athis comming to
the place; yervpon force found by the enquirie only,and not view-
edand feene by the luftice (although this Prefentment of the Tury
be 2 conuittion of the offendors ) yet it feemeth the Tuft of P. may
neithet fine,nor fend to the Gaole tge faid offendors, ( by the ftatute
of 8.#.6.whichappointeth the enquirie) for the Iuftice hath power .
by the faid Rarute to make reftitution only,as faith M. Zambers,1 61, G 501418
yet M.Crompeon holdeththe contrarie, ‘

Buthowl{ocuer,the luft. of P. is to remoue the offendors that be
prefent,tharo he may reftore the other ; & may binde the offendors
to their good Behawiour : andif the offendors be gone,yer the Iuft.

may
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may make his Warrancto take the offendors, an_d may afrfzr fend
them to the Gaole, vatill they haue found fuerties for theirgood
11OoUr,

Bc}llgote,thatif fich Forcible entre, ot deteiner thall Pec made by
three perfons,or moe, then is it alfo a Riet; and then (ifi :hf:rc beno
former enquiricthereofmade) it feemeth the two next Iuftices of P.
(vpon notice thereof ) oughtto enquire thereof (asof a Rior) by a
Tury,within one moncth, vpon paineto eyther of them making de-
fault to forfeit 100 1 .

Allo one Iuficeof peace may (asit feemeth)heareand determine Defastis of
the defanits of Sherifics and Bayliffes, in nort rewrning (ufficient Sheriffis.
Turours (whereofcuerie one thall haue lands &c.tothe valuc ot for-
tHso.  tiefhillings by the yeare at theleaft) beforchim, to enquireof fuch
PltEs. forcibleentry or d)ctciner :and the fid Iufticeof Peace may pro-

Tob174¢ * eed therein as wellby Bill,atthe fuit of the partic gricued for hiin-

felfe,asalfo by Enditement onely for the King ; And thefame Pro-

ces fhall be made againf¥ fuch perfons enditted , or fued by bill in

this behalfe, as hould be made againit pegfons endied, or fued by

writ of trefpafle with force and armes againft the K.peace : whatthe

Procesin fuch cafe isyvide e/t Proces. ) )

And though anic one Iuftice of peace may proceede in-cuerie of

thefe former cales of Forcible entry, or dcremcr! as aforefaid, yetif

two ormoe Iuftices hallioine therein together, itis thebetter ; for,

ploes rvident oculi,quam ocwltes ; Cy fecarine expedinminy negotia commiffa

uribus, Co.4.46. ) )

211807 F Alfothe ﬁd‘;{iors,lufticcs,and Tuftices of P.& the Sheriffes & Bai- Corporate
Kaiosd Liffesofcitiesand Boroughs hauing franchife, (hall haueinthe faid townes,
cities,townes, and boroughs, like authoritieto enquire of fi pci_x En-
tries,or putting out, and in otherarticles aforefaid, r:ﬁng within the
fame,as the Iuft.of P.and Sheriffesin connties and thires haue.

Alfo eucry Iuft.of P. towhoma writ vpon the ftat. of Northamp- ., o ;
ton (concerning the remotting of aforce) fhall bedelivered, ought 7,114y,
to execure the fame writ, f¢=. hee ought to remoue the force,andto
certifichis doingsthereinintothe Chancerie. _

And for thatthe Inftices of peace, to whom this writ 'fh::ll be de-
linered,is herein butaminifter, and is to certific that which hee (hall
doe therein,] will here fet downe the maner how he thall proceedto
execute this Writ. ]

Firft,when the luft.of P.(hal come to the place where theforce is
Lawbaz3. fuppofed by this weit,he may caufe three Ogesforfilence to be made,

and then he may make proclamation in the K.name to tb:s cH‘;& :
The Kings Maicfties Inf.of P. firaightly chargesh, and in bis Maicties
name commanderh all and ewerie perfomsto keepe [ilence,whilit his Maseft,

writ frebereadand proclamation be tf{;f;mpm made ascordingly. Ther

Crom.63. b

1.Ed.3-3.
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Forcible Entrie,

Without writ,

2 Thenmay hereade, or caufetobe read,the Writ, or may de-
clare the effect thereof.

3 Then ler three other O-yes be made; And thereupon make
Proclamation againe,as followeth :

His Maicflies|aid Iuflice,doth in his Highneffe name, and by vertue of
his Masefties Writ,fIraghily charge and commandthat no manes of per for
of what eflaie degree,or condition foeuer, now being within the boufe of E.
re.(namedin the - faid Vrie) fhall goe armed, or keepe force of armour or
weapen ner do any thing there.or efeméer e,in diflurbance of bis Mu peace,
or inoffence of the Stat.madeat Norshampionn the 2 yeare of £ £d 3.
upon paine of lofing bis faid armour and weapons, and of imprifoning bus
body at his Mase{tiespleafure.

God faue the King.

4 Then the luftice of P.may enter, and fearch whether there be
any force of atmor or weupon worne or borne, againft this Procla-
mation : (Orotherwife he may enquire thereofby a Lury, for o the
Writitfelfe doth warranthim :) Andf after Proclamationanic
fuch be found,heought to imprifon the offenders, and to feize to the
K.vfe,and preife (by the oaths of fome prefent) che armorand wea-
pons fo found with them ; and the offendors foimprifoned, are to
remaine in prifon vntill that fome other commaundement be given
concerning them from his Maicftic, See the Wrir, Fizz.249.and the
title, Baylesnent poffes.

Butifvpon the Proclamation made,they do depart in peaceable
maner,then haththe Iuftice no warrant by the wrir,tocommit them
to prifon,nor to take away their armour,

Butwhenthe Iuftice hath remoued che force (vpon this writ) hee Cromp. 14.
may not put the partic that was put out, in poflefsion againe; forifvss, =~
he doe,it feemeth both the Iuftice,and the party alfo,are punifhable
inthe Starre-chamber : for the Writ dothauthorize the Iuftice only
to remouc the force, and not to make R eftitution.

The forme of thiswritvpon the Starute of Northampt.you may
feein Fitzh N.B.249.

The forme of certificat,or retvrn,into the Chancery, ofthis writ,
fe¢ in theother title, Forcible Entry,amongft the Prefidents.

Alfo euerie luft.of Peace,(ex Officie, and without anie writ,) may | ¢,
doeexecution of thisStat. of Northampton, & thatas well by force 5. At
ofthe Commilsion,asalio ofthe faid ftature.

The manner toexecute this ftaeare,by the Iuftice of P, (2x offitio) Lanberss.
feemeth to be all one,as before,where he hath awrit delinered him
fauing that when he doth thisex officia,and without writ,he needeth
notto make any Proclamation ; nor to fend any certificat into the
Chaun cerie ; bur the uftice may goe to the place where the force ii‘,

an
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and (if itbe in an houfe) he may enter,and fearch, ifany force of ar-
mour ot weapon, be worne or borne againf this Statute; And ifa-
ny fuch offendors be found, hee may commat them ro prifon, and
may feizeand preife the Armourand ‘Neapon fo found with them
And he onghrto record all that which he thall docin this bchit]fe,
and thereout to fend fome eftreate into the Efchequer,that the King
may be anfwered of the armour,or of the value thercof.
But here againe the Juftice muft not make any reftinution of the
pofle(sion to the particonfted, buc mulkonly remouc the force.
Crompato And concerning the offendors (o found,and committed by the
Lambe.176. G3id Juftice of Peace,it feemeth the Iuftice(athisdifcretion)may fine
s them,and vpon paiment therof,or vpon fuerties found for the fame,
that the faid Iuftice may deliner the offendors, cuenasin the former
Scatutes of I 5.R.2.8& 8.H#.6. Orclfé the faid lufticemay record fuch
force,and commit the offendors, and allo cerg:ﬁc-thc- Record into
the Kings Bench,orto the Iuftices of ! Qaqlc dcl:_uenc,or to the gene-
rall Sefsionsof the peace,asherein this ticle a lictle before.

e o s T s e A e -, i e i e EEEE =R
ames onlawfull,
Verie Iufice of P. may from time totime (as well within
NE) Liberties,as without ) enterintoany common houlc or
&% place,whereany pIayinE ar Dicc,Tablcs,Cards,Bowls,
=4 Coyrs,Cailes,Logars, Shoue-groar, Tennis, calting the
+ 1. Ruc fone,* foot-ballor other valawfull game,now inuented, or hereaf-
Lambe. 196 ter to be inuented,fhall be fufpeed to bcv{';d 3 And may arreft thF
keepers of jfuch placesand imgrifbn them, tillthey find¢ R ecognil.
no longerto occupie any frch guﬁ:,play,gamc,allcy, orp lace. §
Alfo he may arreftand imprifon the players there, till they bee
bound by themfelues,or with fuem’_isikno more to play at, or haunt
faid places,or ghmes, fid. _
to-fjl'?;??fitg él‘étutl:: of’3 ﬁ!%.prohibitcth all mannerof perfons, to
playacany vnlawfull game) inany common houfe,alley, or place;
except the keeper of fuch houfe,or place haue a Placard,conrcyn}:ng
what games (hall thch be vied, als alfﬁ whg: perfons(hall play ther-
s and then {uch perfons may play there &e.
" ’Aa?fg the faid Sl:g:utc prohi ig:th all Artificers, Husbandmen, La-
bourers,Marinets;Fifhérmen,and Watermen,and all Apprentices,
and Seruants whatloeuer, to.play at anie vnlawfulfgame , in anic
place,oraranytime , exceptan Chrifimasime onely, and intheir
houfes ; or feruants in their Mafters houfes , and by their Malters li-
cence. Or Sm‘u’inﬁmcn within the precinét of their Maflers houle,
r

garden,or Orchard,andby their Mafterslicence. Alfono m;r:r:? c;::f'

A
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Games vnlawfull,

gmmer.

One Iuflice.

perfon fhallatanie time play at any Bowls , in any open places, oat
of his garden or Orchard.

Euery luft.of P finding or knowing any perfon to exercife or vfe
any ofthe aforenamied vnlawfull games { contraric to this ftatute of
33.7.8.c4p.9.) may commit him to ward,there to remaine without
bayle,vntillhe become bound (in fuch fimme of money asthe faid
Tuftice (hali thinke reafonable in his difcretion ) that hee thallnot
from thenceforth vie fiuch vnlawfull games,sbid.

But enquire what Games fhall be faidto be lawfull, atherthen
thofe before named. Quare of dauncings of the Morrice, or other,
open dauncings, Beare-baytings, common Playes, and Fencings:
all thele feeme to be prohibited by the Seat. 39.5lix.4.

Althoughthele Gamesaforenamed,are by Statute prohibited,as
vnlawfull for fome places,perfons, and times, yet are they not vn-
lawfull or euill of them(elues,, burare marters of recreation & plea-
fure (though fome of themmorevaine and more idle then others)
andthe King by his Prerogatiue, may tollerate and licence the mo-
derate vé'c oéf'all fuch Games, asit (hall feeme good to his Maieftie,
Co, 11.05.2,

Notealio,that playing at Cardes, Dice, and the like are not pro-
hibited by thecommon Lawes of this Realme{ exceptthat onebe
deceined by falle Dice,ot falfe Cardes, and then he thatis deceiued
may haue his A¢tion ofthe cafc for fuch deceipt: Y neicher are they
malumin f¢,or of theirowne natures ; for then none mightbe tole-
rated or licenled to vie chem; wherasthe ftatute doth except and to-
lerate certaine perfons,places,andtimes. Andyet good Dinines do
hold diucrsofthefe Recreations to be altogether vnlawfuill, as be-
ing altions wherein we neitherblefle God, nor looketoreceiue a
blefsing from God; Nay, fuchaswee dare not pray to God fora
blefsing on them,nor on our feluesin the vfe thereof : But efpecial-
Iy on the Sabaoth day, all fach Recreations 2sd Gamesareholden
vnlawfull; for if lawfull workes be forbiddenon that day, much
more vnlawfil fports,yea fuch fports and games, (which otherwifz,
andatothertimesare lawfull.) See Efay.58.13.

Gupnes,

VV Holoencr fhal thootin,carrie,keep,vfe,or hane in his houfe .., &54-
or elfewhere, any Gunnes,Groffe-bowes, (* Daggs, Piftols, Coutr 37.

or Stone-bows) contrarie to the flat.of 33.H.8.6. Everie perfon fee- 3
ing,or knowing this, may arreftorartach theoffendors, & bring or
conuey them o the nextutice of P.inthe famecountic(where they
were tound offending ) which Inftice vpon due examination-and
proofe (thereof before him had, or made, by his difcretion,) may
commit the offendors to the Gaole, there to remaine vntill they
haue

1 H3.6
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haue payed the penaltieof the ftatnre, foz. x.Ji.

The effe& and particulars of which ftatuce, be as followeth :

t Noperfon may thootin,or kecpe,any Gunne,Dagge,Piftoll,
Crofle-bow or Stone-bow,excepthe hathper agsi 100 1i. in Jands,
tencments,fees,annuities,or offices.

2 Noperfon may thootin, carrie,keepe,vie,or haue any hand-

nnevnder one whole yard in length, norany other Gun (V * Dag,
ar Piftolly that fhall be vader three quarters ofayardin length.

Euerie perfon hauing in land &c.100.5i per ammum,may feize and
take from the offendor;

Enerie Gunne,(Dagge, & Piftoll) thorter then is before limitted -

And cuerie Croffe-bow (or Stone-bow ) from him thathathnot
100.li.per annum: and may keepe fuch Bow,but muft breake fuch
Gunns within xx.dayes nextafter fuch ifure. :

3 No perfon may carriein hisiourney,any Gun(Dag,or Piftol)
charged,or Bow bent(butonly in time & feruice of warte, or in go-
ing to or from Mufters)except he hathper amnid 1co.liiin Jands &e.

4 No perfon may fhootin any Gunne,&c.within any citie,bo-
rough,or market towne, nor within one quarter of a mile of any ci-
tie,borough,or markertowne, except for the defence of his perfon,
or houfe 5 orar a Butt or banke of carth,and in a place conuenient.

5 TheMalter may not commannd his feruant to thoot in anie
Gunne, or Crofle-bow &c. except ar Burt or banke ofearth, orin
urneof warre.

Except notwithftanding out of this Statute, thooting at Buttor
banke ot earch by Seruingmen (whofe Mafters are cnabled by ftat.)
and by inhabirants of ¢ities,boroughs, and market townes ; except
alfo all Lords, Knights, E{quires, and Gentlemen, and the inhabt-
rants of euerie citi¢, borough, and market towne, asalfo all perfons
dwelling alone,or neere the Sea,and makers & fellets of Gunns, &c.
thefe may kecpe Gunns &c. of the lengthaforefaid, in their houles,
{yet only towfe,and thoot therein,ata Butt,or banke of earth ;) and
perfons having lawfull Placards, they may fhoot according to fuch
Placard or Licence. Seeother exceptionsthere,

Bur foras much as in thefeformer cafes the Inftice of peace hath
the whole matter committed to himfelfe, and that fuch offendors
remain conuié vpon his examination,and proofe of witnefle made
before him, therfore heoughe to becircum{pe in his examination,
asalfoin his Mistimus : and further,to make a Record of the matter,
(in writing vnderhishand) and alforo fend the Eftrearcofirinto the
Efchequer,whereby the Kings duetie may be leuied.

Theformeof (uch Mittimsus,vide tit. Prefidents.

The formeofthe Record,feethere alfo. _

Allperfoniswhich (hoor in Gunnes ( whether they be authorifed

te
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Hawking, High-wayes.

Tre Ieffices.

One Inflsce.

to fheot,or otherwife) oughit ro prefenttheir names ro the next Iuft,
of] pcaFc,and [_ﬁch Iuttice thall caufe the Clerk of the peacero record
or regifter their names : butguareif thisbe now in vi¢, Lambt.296.

Any two luftices of Peace may commit zo the Gaolefor three | v, .,

months,&c.cucrie fuch perfon as thalt thoot withany Gun,or Bow,
atanie Partridge, Fefant,houle-Done,Mallard,or fuch towle, orac
any Hare. Sccmore ia the title, Parsridges. .

Hawking.

)| and may binde the oftendors with good fuerties to ap-
= peare arthe nextgenerall Sefsions of the Peace, 1o an-

fwertheir faid offences, 2 3.Eliz.10. It feemeth requifite alfo that the
Juft.do binde ouer the witnefles,which fhall difcouer the offence.

Apgainft Hawking at Felant or Parridge berweene the firft day
of luly,andlalt of Augult.8ec 7.4c.11. bic titslo Partridpes.

Hawkesthat be found,fhall be delivered to the (heriffe,vide tiznd.
Feloniesby Statute.

Hawkes, where the taking, or concealing them, is Felonic. See
therealfo.

High-wayes,

Verie luftice of P, may caufe the High-wayes to Marketst.
E enlarged,and clenfed of buthes and %rccs ('}:) thar there bse :?el;:
ther buth,wood,nor tree,within 200 foot of cither fide of the way :
the fta.13.E.x.excepteth Afhes,and greatirees; bue by the ftawte
5.Eliz. alltrees therein are to be cue downe) &e.  And this the Juft
may doe by force of the Commifsion , the firft u!ﬁ:;gmximm.
( Lamb.190.)buthow the lutice thallcompel! the fame to be done,
wide tit.Commifsion of the Peace o, ,
Eucrie Jult, of P.(vpon his owne knowledge) may prefentino-
pen penerall Sefsions,any High-way not fufficicntly repaired, and

amen de_d,wnhm the countie and limits of his Commifsion. ,
Eucrie luft.of P, (vpon hisown knowledge) may prefentin open
general] Sefsions, ar?lr defanle or offence committed ( within the

P.Velants 8

: Vf:rie Tuft. of'_ peaccmay examine the offences, for Haw- p fefants .
king or hunting with Spaniclsin eared or codded corne, 1uit38.

13.Ers.
PaS.vide,
See pofiea
tit, Robbery.

s.Eliz.13.
P.1ul 63

countic and limits of his Commifsion ) contrarie to the flatutes of s E1y;

3.8y 3. Ph. & M.8.& 5. Bliz.cap. 13, concerning theamend
High-waies: and euerie fuch Prefentment ﬂza]lg bci;f tl;:c FoTcecn(t)?:f
prefentment of twelue men( fez.thall be a good Indi@®ment againft
theoffendors.) So that vpon fuch prefentment, the luflices 2t the
faid (efsions may affe(fe the fine vpon fuch offendors,and that in the
abfence

High-wayes.
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Purits.
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I.1a,

P

abfence ofthe parties;& withoutcalling them to it by any Procefle
(fauing to eneric offendor their lawfull wraverfe. > idem.

So thateueric Infbofpeace may prefent, asaforefaid, all & eueric
thefz defaults following;being all contrary to the faid ftatutes,&c.

1. IF the Conftablesand Churchwardens of eucry parith yeare-

ly vpon the Tuefday;or Wi ednefday in Eafter weeke,do not

call together the parithioners;and doe notthen alfochoole Surliey-

ors,for the amending of High-wayes intheir parifhyleading to Mar-
ket townes,according to the ftatutes, 2.P.¢r M.

2 Iffixe dayesbe notby the Conftables, and Churchwardens
then alfo appotnted for that purpofe, 2nd to be before Midfummer
following,2.P.¢r M.fr 5.Eliz.

IF notice of the faid dayes be notgiuen the Sunday after Ea-
fer openly inthe Church by the Confta {es and Chiurchwirdens.

4 Ifeuery perfonhauing in his occupation, aPlowlandin Til-
lage or Pafture in the fame Parith, or keeping there 4 Plow,ora
Draupht, doe not fend atcuery dayand placea pointed &c. fore-
ueric %)raught orPlow land, one Cart furnithed with neceffaric
rooles,& two able men with the fame: andthat they doce fuch works
asthey thall beappointed (by the Surueyors) by the fpace of clghe
houres,euery of the faid fixe dayes. Butbythe Statute 1 B.Eliz.0.hé
thacfhalioccupiea Plow landin tillaic or pafture, lying in feucrall
parifhes, (haltbe chargeable onelyinthe pari(h where he dwelleth;
and he tharoccupicth feverall plow landsin feucrall parifhes, thall
be charged in each towne or parith where fach Iand Iyeth; f¢5.10
findin each towne or parifh,one Cartfurnithed asaforefaid.

5 Ifanyofthe cariages thall notbe thought needful by the Sur-
ueyors vpon any the f2id dayes, if then euc?f fuch perfon thallnot
fend two ablemen, for euerie Cartof theirs fo fpare 2.P.¢7 M,

6 Ifeueric other Houtholder, Cottager, or Labourer, (2bleto
labour,and being nobired feruant by the yeare) doenot by himfelfc
or onc other fufficient Labourer, warke euery of the faid fixe dayes
by the {pace of cight houres, as they {hall be appainted by the Suc-
ucyors,z.P.gr M.

Note,thazall perfons (being chargeable but as Cottagers)yet
if thybc in the Subfidic v.li.in goods,orxl.sin lands,oraboue,they
fhalt find two able mento workeeucry of the faid fixe dayes(by the
ftar.18.Elz cep.9.) Butic feemeth the Juft.cannot prefent fuch de-
faulevpon his owneknowledge. .

g  1fall Fences,Hedges,and Ditchesnextadioyning on eythet
fide any High-way,be not fromtme to timc,ddyked,fgomtd,regw,
red,and keptlow, by the owners of the ground, 5 Elicab. ¢y 18.E-

lizab.g.
9 9 If
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High-wayes.

9 Ifallerecs and balhiesgrowingin the High-wayes benotrcur .-

downe by the owners, 5.Efiz.

Note thatthe Kings High-way, (or Regisvia) leading citherto
the Market, or from towne to towne} thce%‘ec'hold and foyle there-
of,and the interelt of allthetreesand other fuch profits thereupon
growing,docbelong to the Lord ofthe foile,or Lord of the manor,
17.E4d.3.f0l.43 .7 8.E.4.fol.9 . Br Chemin, 10.11 .67 27. H.6:fol.0. Br.
Leete 3. Andthereforeluch Lordsare chargeable to cut downe the
trees and bulhes growing in fich High-wayes : and yet by the opi-
nion of Keble, 8.H.7 fol. -the frechold ofthe high-way ( & the trees
thereupon growing ) are belonging tohim ( fex. to any freehalder)
that haththe land nexe adioyning, Br. ¥ afans 2 8. burit feemeth this
mightbe vnderftood of common field waies,or other prinate waies,
and not ofthe Kingshigh-way. See.E.4.fel.9.¢ Britton fol.111.

Notealfo,that he whichhath land adioyning next to Kings high-
way,by the common Law (before thefe ftatutes) wasand is charge-
able and bound of commonrighe, to clenfe and fcoure theditches
adioyning to the aid way.8.H.7.fol. 4. Br. Nxfans2.8,

Arditis called the kings hlgﬁ-wa ,for that the king atalltimes,
hath therein paflage for himfelfe and all his people ; and may pu.
nifhall Nufans therein, though otherwife theineereft thereof be in
the Lord,to take all the treesand fuch other profits there growing,
andto bring hisaction for digging therein,or for any other like tref~
pafletherc done.

And the king (by the common law) may award his Commifsion Fin.Nebz
fortheamending of the High-wayes and Bridges thoroughout his *

Realme, (o as his people may haue fafe paflage thereby.

10 Ifany chofen to be Surueyor, l£
nottake vponhim the execution thereof. 2, P.¢r M. Euerie Inftice
ofpeace may prefent this as aforefaid.

S

13

ali refufe the office, or wilf Ps-

11 Soifthe Surueyors {hall not within one moneth afterany of P.5.

the former offences committed, prefent euery fuch ofkence, tothe
next luftice of peace,y.filiz,

12 Alio if the Bayliffe,or high Conftable (who hath receiued an P.so.

Eftreate forthe leuying of any forfeiture vpon thefe ftaruees) fhali F:}[f;ii:c.

not leuiethe fame,or fhall not {betweene the firft day of March and
laft of Aprill, yearely ) make a true accompt,and paymenrs of ail
fuch fummesas he hath lenied, to the Conftables and Churchwar-
densof euerie parith wherein the offence wascommitted ; orif the
Conftablesand Churchwardens haue ntot imployed the fame vpon
their high-wayes: it feemeth eucrie Iuftics ofgeacemay(vpan their

owne knowledge) prefent cucrie of thefe defaults,as aforefaid.
And ifthe Surucyorsthall prefent any ofthe former offences(by
them to be prefented ) to the next Iuftice of Peace, within one mo-
neth

B
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1bid,
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neth next after the offence comitred,the fame Tuftice ought to cer-
tifie fuchpeeferitment,ac the nexe general Seffions, /a6 pana,v.li.Bur
ifthe Surnciors do not maketheir prefentment rothe nexe Iuft. il
after the moneth,and the Iuflice certifieth it, this feemeth not good
againft the offendors.

Enery fuch Surucior (for the better amendment of the waies
within the parifh) may by their difcretion take and carric away the
rubbith,or fmaleft broken ftones of any quarry within their parifh,

fefuch rubbifhas they (hall find there ready digged,by the owners,
ot by their licence.

Euery fuch Surueyor mayalfo (for the vle aforefaid)dig for and
take,or caufe to be digged for,and waken(in the feueraligroundsof
any perfon within that parifh, neere adioyning to the way to bee a-
mended) any grauellor fand; fo as they diggein o mans garden,
orchard or meadow,and butone only pit,and notaboue ten yards
ower atthe moft, and the fame within one moneth , to be filled vp
againe with earth,at the charge of the parifh.

Euery fuch Surncyor may likewife, caufe fiones to begathered
yponany mans gronnds withia' the parill, and the fame to carric
away for the vieaforefaid.

Euery fuch Surueyor may canfeany warercourfe or fpring of wa-
ter(beingin the high-way within thefr parifhto be rurned into ano-
ther mans feueral ditch{or ground)next adioyning to the faid way,
in fuch manner, asby thedilcretion of the faid Surueyor fhall bee
thought meez.

The Suruey~
orr awthority

Alfoany two Iu.of P.(the onebeing of the quoram)vpon com- Tivs Inflizes,

plainzro them made by the churchwardensof any parith,may con-
uent before them,the Ka.ilifcand highr conftables(to whomn the clerk
of the peace ot feward of any Leer hath delinered any eftreates for
the collelting of the fines,forteitures,and amerciaments forche de-
fanlisaforcfaid) and may take their accompts, 2nd may compell
themtopay all fuch arrerages asthey thall adindge, to the confla-
blesand Churchwardens of the pzriﬂi wherethe offence was com-
mitted ; or mayimprifon them vntilthey haue payed fucharrerages

Euery bailife and high-conftable vpon their faid accotmpts thall
haucallowed for cuery pound he thall colle®and pay, 8.d. for his
ownpaingand t2.d.forthe fee forthe eftreat deliuered.

Alfoi feemeth any1wo fich Iufticesof P.  vpon complaiat to
them made by the fucceeding Charchwardens;or Conftables,may
conticnt before them the precedent Conftables and Charchwar-
ders2ndnigy caketheiraccatopts,&may compell them (asafores
fmidyro pay-al arreragtuin theit hamds. 2.P.¢r .8.

Notdzhat all firch fines or forfeiroresasifing in the Seffions, fhall
beleuied by Eﬁreatcsindented,c made by the Clerke of the Pca;:lc,
who
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High-waies.

" ho thall feale and figne fuch eftrears, and fhall deliuer the one par

A plew tand.

therof fo fealed & figned,to thebailife or high conftable of the fame
hundred ; andthe other partthereof to the Conftables or Church-
wardens of the parith where fuch default was made, and tobe deli-
uered by the Clerke of the Peace within fix weekes after Michael-
mas yerely ; thewhich Eftreats fhalbea fufficient warrant to the (aid
bailite ot f}n'igh conftable;to leny fiich fines & forfeitures by difirefle;
and all fuch fines & forfeitures thalbe beftowed by the Churchwar-
denson the high-waies in the fame parith.

Alotwo fuch Iu.of P.(bythe ftat.1 8.EL) may take theaccom
of the Surueyors of the waies,and of the pety conftables & church-
wardens forali {uch forfeitures(within that ftar.)as they haue leuied.
18.Elca.10,

Here I thought good to moouc fome donbs that hane arofe vp-
on the former ftatutes, and defite that fome refolution may hereaf-
ter be ginen, for better fatisfaction,forthat chey be lo ordinarily qe-
ftioned.

What,and how much aplowlandis, fir Edw. Cake inhis ninth
part,in Lowes cafetellcth vs,& faith, That a Carue,or Hyde of land
(ora Plow land)whichisall one,is not of any certainc content,but
fo muchas one Plow may plow inoneyere; and fo in fome coun-
tric itis morc,and fome otheritis lefle(according to the heauines of
their foile,)

And of the ame opinion was ludge prifo 35.8.629.where he .y o

faith, that a Carue of landis greater in one country, thanin ano-
ther,for thata Plow may plow more land inthe yercin fome coun-
try than in another.

Alfoa Carueof land (ora plow land)may containe houfe,mea- coqgyrb

dow,pafture,and wood.

1 Nowaman withone Plow & fiugor fix horfes will occupte,
plow,and drefle 7.0r 8. {coreacres ofarableland yerely, (asmany
do with vsin the Eaft parts of Cambridge(bire,)and wilin Sommer
goviually with two Draughts or Carts; yet fuch perfon is vfirally
charged to the amending of the High-waies, but whthone cartfur-
nithed.Andanothef man dwellingin the fame town,and occupicth
but 40.0r yo.acres,or not{o much,and keepeth but 3.hordes, & one
Draughe or Cart, and helikewifeis vitially charged, asihe former
with one Cart furnifhed ; whether fhould their two charge for cari-
ages for the High-waies be all alike? For mine owh opinion, I think
it both reafonable, and warranted by the words ofthe ftac. thache
that for his own priuate bufinefe,thall vibally makeand fec vp two
draughesor carts, fhall alfo for the King and countries feruices,bee
chargeable with two draughtsor carts; thonghheoccupy all his1ad
but with one plow.

2 Againe

u—

2 Apgaine,whata Draught (for carriage){hal be,/z.with how ma-
ny horfes ? and whether he that keepeth buttwohorfes anda carr;
as many with vsdoe, be chargeableor no? Ifind that a draughe for
the kings carriages heretoforehathbin fometinies with two horfes,
as it feemeth by th Rat.of Magma Chartaca2 1.(the words of the ftat.
be,No (herife,&c.fhall take the horfesor cartsof any perfon,for ca-
riage except he pay for one cart with two horfes,x.d.by the day,and
foracartwiththree horfes,xiiij.d by the day:)and therfore I thould
thinke him that vfirally goeth to cart(for his owne buftaes)with two
horfes, to be chargeable to find a cart and two horfes for the amen-
dingof the High-waies, and tocarry fuchloads, ashistwo horfes
are wellable to draw.

3 Againe,if oneoccupietha plowland, inpafture, viz.fixe or
eight [Core acres or moe of pafture for feeding of carrell,but keepeth
neither cart nor plough, how fhall he bee charged rofind acartor
draughtthat keepeth none; and yet the wordsof the frat. fecme to
charge him, Raflal,199.. :

4 Againe,hethat liall keepea dravghe for carriage, or a plough,
though he occupyeth little or no land, or pafture in hisowne hands,

butonly carteth,or ploweth forother men, whether heisnot charge-
ableto find a cart,forthe amending of the high-waies?Irfeemeth he
is : but guere whether he be chargeable to find two able men with his
cart,*except he hath in his occupationa plow land : perhapsalfo he
keepeth neuer amaan,

q There be alfo certaine particular Statutes concerning
Bigh-waiesyas felloweth ;

THc occupyer of any Iron workes, for euerythree loadesof o, Iuftise,

Cole, or Mine, andalfo for euery mnne of yron that hee thall
caufeto be carriedin the Winter time, by the fpace of one mile, in
the high-waics within the Wiclds of Suflex, Strrey,or Kent, {hall
pay to the Iuftice of peace dwelling neeréto the placesin thatcoun-
ey where the high-waices thalbe mott annoyed,orto hisaffignes,3.s:
in mony ; the fame,in defaultof paiment, tobelenicd by diftrefle,
by fuch Iuftice, or his aflignee, oF the goodsof the party in the faid
coutty. : '

AII}'(') fuch occupyer,for euery 3o.loads of cole and mine,and for
cuery ten tuns of yron carried in the faid highwaies, &e. fhall lay
one load of fynder,granel,fone,or chalke,in places to beappointed
by firch luft. or elfe within eight daies after demaund,(hali pay iij-s.
for enery fich load,to the hands of fiich Tuft. who, vpon default of
paiment, (halllenicthe famé by diftreffe, &c.

The faid Iu.of P_thallbeftow all fuch fammes of mony vpon the
amending the fame high-waies, athisdifcredion.

- G2 ' Two



64

High-waies. Horfe,

Twsluflices,

Two lufticesof Peice ( whereof one to bee of the quersm ) 1585y
whichwere prefentat the fefrons, whereinany perfon was conui. ™™
&ed forany offence againft this Ratute of 39.E/.may make warrant
tor leuyingthe forfeits thereof; toany Congtable or other Officer :
andithey may alfo appoint fachwaies and meanes, as they [hall
thinke meet,to leny the double fammes.for not paying thofz forfeits
within twenty daies nexe after lawfisll demand of the fame by fuch
officer.

By the aflent of two Iultices of P.and twelue difcreet men(ofthe
Hundred,and Hundreds adioyning any perfon may make,and [ay 14H3.ces
out,in and oucr his owneland,in fee fimple,in the Wild of Kenr,as My
alfo in the county of Suflex,a new High-way, morecommodious
then the old; and in fteed therof, may retaine the ground ofthe old
way in feueralty tohim and his heires: and the gmc Iuftices and
twelue men,(hal within three months certifie vader their fzales, fuch
new way into the Chancery,fex.the length and breadth ofthe fame
new way, and otherthingsadioyning or concerningthe fame, ac-
cording to their difcretions,

Seemore of Highwaies, sit. Bridger.

Ha}ﬁ.

Very luftice of Peace (after fale madein open Faire or Marker,
ofany fiollen Horfe &c.)atany time within fix months afier the
fatd*fale,may take and heare the claime,and prooft of the rightow-

ftrators, or other perfon by their appointment) which proof muft ; £1.a.
be by two fuficicnt witnelles vponoath, tobemade within fortie PEaises k.
dates nextinfuing fuch claime.

Alfothe fame Juftice of Peace may minifier an oath to the party
that boughtthe faid Horle, or thar haththe poflefion andinterelt
of the famehorfe,what mony he paid for the fame boma fide,fo asthe
right owner repaying the fame,may have his 1id hor(e againe,iid.

Note that cuery fale,or other putting away,in any Faire or Mar- byl i
ket,ofany ltollen horfe &c.not beingaccording tothe fatutein cue- 31.Elss,
ry point, (fein cuery of thefe particulars following,as it feemath)is P5:&7.
void, toalterortake away the propertic of the owner, from whom
{nch borfe was ftollen, /e

1 If the horfebe not,in the time of the (2id Faireor Market, be-
tween ten of theclock and fonne ferting,one houre together (at the
leaftin theopen place of the Faire &c. where horfes are commor-
ly fold.a. Ph.gyr Me,

a If alltheparties to the bargaine (being inthe Faire} thall net
comerogether withthe horfe tothe Bwk-Eceper,ro theopenplace
appointed. 3. P5.¢r Ma,

3 If

1 " *Lamb.2es.
ner,from whom the fame was ftollen{or of hisexectrors or admini- Seethe fat.

Horfe.  Huy and (rie.

suti. 3 I the Booke-keeper (Tall-taker, Bailif, ot other chice Off-
cer of the fame Fayre or Market) thall not take perfet knowledge
of the feller, or of the voucher, f#ifiew, of their Chriftian name, fir-
name,myftery,and place of dwelling: Or fhal not enterall the fame
into hisbooke.

uElz. 4 Ifthe voucher benota fufficient and credible perfon: Or if

the voucher thall not know the feller indecd, or thall not truely de-

clarc to the Booke keeper &c. the Chriftian name, {irname, myfte-

ryyand placcof dwelling, as well of him#lfe,as of the feller {asit

fcemeth.)

5 If the Booke-keeper &e. (hall not makeentry(into his booke)
ofthetrue price,with tgc;colour,and one [peciall marke(at the fealty
of the fame horle &e.

¢ If auwucand perfe& notein writing, of the name, of the feller
or voucher,and of their dwelling 8c.and of the price,bee not giuen
to the buyer,by the Booke-keeper &c.and fublcribed with his hand.
»Ph&Ms 7 Laftlyif the roll be not paid (where tollis due) or the Booke-

keeper not rp.'fld for theentry &c.,
Notealfo,thar euery contract for any fiollen horfe &c. made out
of open Fairesis void,though they be afier booked, Dyer go.
Constg:s MO, a falein a Faireor Market ouert, fhall nottake away the
7H7az, . OWners propertie, wherethe buyer doth know that the propertie
wasto another man, or that the horfe {or other goods)were ftollen.
Sec poffeatis. Reflisution.
Cosdi. Allotoalter the property(of a firanger haning right) horfesand
allother goods, are to befoldin fuchaplace, or fhop, asiscom-
monly vied for the felling of goods of the fame kind.

suElz.

Huy and Cry,

EVcry Tuftice of peace may caufe Hug and cry,frefh i, & fearch
to be made,vponany Murther, R obbery, Theft,orother felony
committed : and this he may do by force of the Commillion, the
firft A frgmassimsis Stat Winch.13.E.1 s4.1. -
1;Edera  Noteythatall Huyand Cry oughtto be made from town to rown;
:7Elfza3 and from country to country, and by horfe-men and foot-men;
P12 otherwifticis no lawfull purfuica8.64.3.c6.11.
Note allo,when Huy and Cryisleuicd vpon any robbery,or o-
ther felony,the Officer of the towne where the felony wasdoae,(or «
Huy and Cry firft lenied)oughtto fend ro euery other rown round
about him, and notro the nextrowneonely :and in ﬁlch‘cafen itis
needfull to giue noticein writing(to the purfiers)ofthe things frol-
len, and of the colour and markes thereof; as alfo of the perfon of
the felon,his apparrel and horfe, &c. if it may be.
G3 Sez
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Hunting.

Seemoreof Huy and Cry in the title Robberic,and Feborie,
Hunting.
VPon information giuen to any In.of P.ofthe county whereany
vnlawfufl hunting(of Deereor Conies)by night,or with pain-
ted faces,or other difguifing,(in any Foreft,Parke,or warren)thalbe
had,of any perfon to be fu%pc&cd therof; thar Iu.may make a war-

rant{tothe Sherif,Conftable,Bailif or ather officers) Yo takethe par-
tysandto bring him before him,or before any other fuft.of P.of the

ers thereof : Andif he conceale that hunting,or any offendor (with

him therin)then the fame concealement thaibe *felany i fuch con- bhi"‘;fiifm
cealer.Butif he then confefle the truth of all thathe fhall be exami- :h‘;gg.’ ?

ned ofand knoweth in tharbehalfe,then his offence of hunting fhal
be but trefpas,arid finable ; thefine to be affefled acthe next general
feflions of the peace,by the luftices there.Sec poffea vit. Felony by flar.

Alfo todifobey fixcha warrant, orto make Refcous thercupon, lo
thatthe execution of the fame warrant, thereby benothad, it is fe-
lony.pidens fupra.

The Iv.of P.that (hall eake the examination ofan offendor for va-
fawfull hunting in Parkes,&c.asaforefaid,may after fuch examina-
tion,bind the offendorto his good behauiour, (asit fecmeth)tothe
end he may be forth-comming till the offence, & refidue of the of-
fendors be fully examined : otherwifé if it {hall after appeare, that
theoffendor hath concealed any thing,whereby the oﬂgnce becom-
meth felony,then the offendor perhaps will not be found.

Alfo all fuch vnlawfullhunting,ifit beby three,or moe,wil praue
aRior.

Wholoeuer fhall haue or keepe any Greyhound or fexting Dog ;':II::E:QE:?

(not hauing {ufficient living according tothis ftat.)or fhall erace or-
courfe anygharc inthe fnow, or {hall otherwife deftroy, kill, or take
any hare,the faid offences being proved,&c. beforerwo Iuftices of
Peace, thefaid offendors fhall be by them committed to the gaole,
& Pidetis. Partridges, more fully hereof.

Andyet Hunting and Hawkinﬁ, and fuch other paftimes cuery Cours,

man may vie them vpon his own lands at his pleafure, fo farasthey 7
be not reftrained by act of Parfiament.But no man may makea Park

or Warren within his owne ground, without the kingsgrant or 1i-
cence ; and therefore fuch Parke or Warren(made without licence)
feeme not to be within the ftar. of 1.5.7.7.

Thercbe diuers other ftatutes made againft hunting &c.which be
very penall,but not to bedealt withallby the Tufticesof P.exceptar
their generall SefRons : See more of them bicpeffeatit Bailement.

Inrolwsent.

. . . P " 1.Hq.cag.
fame countie,who tnay examine him of that hunting,and of thc do- p.an.i<.

Frrolement,
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Fnrolement.

e Ny one Iu.of P.may icine withthe Clerke of the P.
S ?} w takingtheinrolment of anindenture ofbargaine
it and faleof lands,&c.lying in that county wherc he
.;% is luftice;and it is good.
‘{.\‘_\{,@ ::- ‘ Bur fuch dccc! {and allother _decds to beinrolled
SRS according rothis Rat.yrouft beindented rewera,and
muft beinrolfed within fix moneths aficrthe date of the fime In-
denture : and if it haue no date,then within fix moneths after the de-
livery of the deed; or if it be inrolled, the very day of the dateof
the deed,or the very laft day of the fix months itis fafficient.

Note, herein you muft accompt 28.daies toevery moneth, and
not aboue (f¢.fonre weckesto the moneth.)

Note alfo the difference,when the flat. accomptethby the yeare,
halfe yeare,or quarter,and when by the moneth;; for a yeare, halfe
a yeare, or nctxamr of ayeare, fhalbeaccomptedaccording ro the
Kalender,& by thedaicsin the Kalcndcr,amr notafter 28. daiesto
the moncth: And ayeare,or 2 tweluemoneth (in the finpular num-
ber)includesthe whole yere according to the Kalcnder.%ur twelue

* Excepein moneths (in the plurall numberjor eight moneths, or fix * months,
W qusre , 3 H
shcairs, &efhalbe accompted after cight and twenty daiesto euery month:

Dyeriay.

" forthe month by the common law of England,is buteighe & twen-
ty daies; Andfo .

three moneths,

-84
Whereas 2 fix moneths, ghath but%de daies;
twelue moneths. 136

~quarter of ayeare,) - ok
Theg halfe ayeare, % hath gr 83§da.ics.
yeare. 365

Ter Centum, ber-vigintigum quing, dichus,
Sex heraspeg plus inseger Aqrmﬂ%uk:.

Andasto thefe fixe honres, the Law giueth noregard tothem
and yetthefefix houres cuery fourth yeare do make aday, and £
1(11-191:: the Leape-yeare - and this Leape-yeare containeth in it 366.

aies.

Notcallo for che yeare, when in anindiément or other writing
or deed it fhal be et down{or the writing thalbe dated) Azno Dons.
161 7.itmult be accompted according to the computation of the
Church of England,whichbeginneth the yeare vponshe 2 5 day of

Mare

3
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Lebswrers.

Opt Juflice.

wApprentice,

Labourers. 59

March, vpon which day cur Sauiour Chrift lefus arofé from death,
asitisholden, Dr.whstesDefixg1.

G A T Ty T e B s T g
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Labourers.

Fmar] Very luftice of Peace vpon requett, may caufeall § Eliz.c.q
l fuch Artificers, and other perfons as beemeeteto
2 o | labour (by his dilcredon) to worke by the dayin
’33! Hay-time, and Harucft-time, for tht fauing of
&41 Corneand Hay, and may vpan the refofall impri-

0y

P,

8= 2 (on them in the flackes by the (paceof - two dayes
and one nighe.

Any one luftice of Peace may giue licence vnder his hand and %
feale, to fuch Labourers as paffein Hay-harueft, and Corne-haracft,
from one Countrey to another to worke.

Anyone Iuftice of Peace ( vpon complaint to him made) may P+
compellany perfon megte (in hisdifcretionyto bebound asan 2p-
prentice (withany one that {hall require him) te Husbandrie or a-
ny other Art, &c. And vpon their refufall may commit themto
watd, there to remaine vatil] they will be bound ta ferue as an Ap-
prentice (hould ferue, according ta this ftatute,

If any Maftet fhall mifife his apprentice, or thatthe faid appren-
tice fhall haue iuft cauleto complaine, orif the Apprentice doenot
his duti¢ to his Malter, vpon complaint thereofmade by the Mafter,
or Apprentice, being grieued, to any one Iufticeof Peace, the faid
Iuftice {by his diferetion) fhall rake order betweene the faid Matter
and his Apprentice : and for wantof conformity in the Mafter, the
faid Fuftice may bind him to appearaatthe next Seflions,(where the
Tuft. of P.or foure of them,wherofone ofthem to be of the Quorum,
if they tha!l thinke meete, may difcharge che faid Apprentice of his
apprentifhip,and Indentures.) But ifthere (halbe defaulrin the Ap-
prentice,the faid Iuftices (attheir faid Seflions) may caufe due cor-
redtion to be miniftredto him, asthey fhall thinke meere. Alfo it fee-
meth, thatif the firft Iuftice of Peace to whom complainewas made,
fhall findethe default tobeinthe Apprentice, thatthen the faid Tu-
ftice of Peace may feid him'to thehoule of corre@ion, as anidleor
diforderly perfon, by the Statute 7. facobicap.4. andneedethnot to 7lacespy.
trouble the Seflions with him, tamen qaare .

Anyone luftice of Peace may allow of the caule of putting away ®s-.
of aferuant, orof the departure of aferuane within histerme.

Butotherwife itisof an Apprentice; for an Apprentice cannot ..
bedifcharged but by foure lufticesof Pezee at the leaft, and inopen
Selhionsasaforefdid, or clic by theagreement of the Maiter andthe Br7ae-

Appren-

s.Elzg.
P

Py,

3.

Pluf.fe,
iic Lab.;.

Firz.143.i.

apprentice,and vnder hismafters hand.And yetone tharis retained
asan apprentice may be {tifed by his kord as2 Ward by reafon the
Lordstiteis foreancient.
Any two Tufticesof Peace vpon complaint to them made, that Zowe /ufficer.
any feruant(who isretained according to she Rature 5.E7) hath de-
parted beforc theend of his terme {vnlefleitbe for fome fufficient
caufe, to be allowed by one Ju.of Peace arthe Jealt) orattheend of -
his terme without one Guarters warning giuen before two witnefles;
orthatany perfon, compellable bythe ftatute to {erue in husban-
drie,or in any other feience in the faid ftanuenamed, vpon requett
made hath refufed ro ferue for the wages appointed (by Proclama-
tionin that County &c.according to this ftarure; ) or hath promi-
fedto ferue accordingly, anddoth not: the faid Iuftices mayexa-
mine the marter, and it they thall find fuch fruantor perfon fanl-
ty therein, they may commithim to Ward, there to remaine with-
out baile, vatil he (hall be bound to the panty offended to ferue and
continue with him, for the wages limited according to this Statute,
and then to be difcharged wiﬁ'rout paying any fee 1o the Gaoler,
Now by the fat.of 5.ELEuery perfon vamaried, andevery other
petfon{maried)being vnder theage of 3o.yeres,haning bin broughe *2 7"
vp in any ofthe Arts,Sciences,or Tradesin the flacueee mentioned, im.
iscompeliableto feruein any thefaid Trades, vpon l’c(tlcﬂ: made
by any perfon viing the ame Trade,except fuch perfons be lawful-
ly rerained with fome otheryor haué x1.s.inJand,&c.or x.liin goods
and fo allowed by two Iu.of P.vnder theirhands and feales,orhane
fome firme in tillage,whercupon toimploie themfeucs.
And yerany one lufticeo chacc (as it feemeth) may make his
warrant, toattacha feruaunt departed out of feruice, or refufing to
ferue,to be beforethe Iufticesartheir Seffions,there to anfivere their
defaults. Sec pofica tis. Warrants.
Alfoit feemeththat any one Iu.of P.may fend fuch idle or difor-
derly feruaneto the hou(g, of corre®ion,and that by the ftarure of 7.
Taceap 4. _
Aﬁ'o euery perfon betweene theage of twelue yeares and three-
feore,(not being lawfully retained according to the ftac. nor being 4
geneleman borne;nor a {choller,nor hauing means as aforefaid, nor

arents living, having x.li.in lands,or xLliin goods,and being their
Ecire apparant) (hall be compellable to ferucin husbandry, by the
yeare vpon requeft,3cc. Sce more what perfonsbee compellable to
ferne, Hic poffea.

Anytwo Iuftices of Peace mayimprifon without baile, the Ma-
fter for tenne daies,and the fernant,workeman, or labourer for one
and twenty daies,that (hal gine or receiuc excefhue wages,(fczany

greater wages, or other comoditie, contrary tothe ratesor wagc{g
aflef-
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AJanlt
it Mafler,

Homen,

Three Iufh.

Labourers.

affeffed by the Iuft.of P.artheir Eafter generall Seffions,and Procla-
mation therof madein that county,&c.

Note, that euerie Reteyner,promife,or paiment of wages or o-
ther thing whatfoeuer,contrarie to the truc meaning ofthis ftatuce ;
And cuery Writing and Bond made for that purpofc thall be ve-
terly void.

Alfo any two lu.of P.may imprifon(withour baile for ten daies)
the Mafter that by any meanes fhail retaine or keepeany feruant,
workeman,or [abourer,contrary to this ffat. /2z.in any the particu-
larsfollowing,as it feemeth.

1 Eicherin giuing wages contrary to the Rac.vz fupra.

2 Or reuining ot hiringa fernant, for leffe time then for one
whole yeare ; But this feemeth 1o extend to artificersor tradefmen,
and not to husbandry, Quare ¢rvidep.1 ¢y 3.

3 Orthar fhal retaine any feruant,thacis departed out of feruice,
without thewing before his retainer,atefimoniall of his lawfull de-
parture.quare,

Any two luftices of Peace (of the Countie where theoffence
hereunder mentioned thall be commiteed) may imprifon, by the
fpace of oneyeareor lefle, by their dilcretions, any fuch feruaunt,
workeman,or [abourer, as thall wilfully make any affanlt or affray
vpon his Matter,or vponany other having the charge or ouerfight
of him,or of his worke,the faid offence being proued before the faid
Tuftices by confeflron of the faid feruant,&e. or by the oath of two
honeft men.

Any two luftices of peace may compeliany fiuch woman (be-
ingof the ageof twelue yeares, and vnder fortie, and vnmarried,
and forth of feruice}whom they fhall thinke meet to ferue, to bere-
wained in feruice, by the yeare,weeke, or day,for fach wages,and in
fuch fort asthey thall think it meet. And if’ gch woman {hafl refusfe,
they may commit herto ward,vntill fhe fhalbe boundto ferueasis
aforefaid. .

AnywwoIu.of P.may makea teftimoniall to a feruing man that
1s turned away from his Mafter,or whofe Mafteris dead, 14.EL¢s.5.
guareif this be ftill in force. Lamb.326.

For clothiers which will not pay their workemen fuch wagesas ; faca.

fhall bee allefled by che Iuftices, at their Seflions. See the title of
Clath, '

The centificate which is tobe madetotheheadofficer of any ci- 5His

ticor towne corporate, where a child is to be bound apprentice /2.
Tharthefather of fuch child may difpend 40.5.per amnsm,muft bec
vnder the hands and feales of three Tuftices of peace of the fhire
whete theland lyeth. )

i_HCI'c
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Canrn.93

o1k,

€o.11.94.

Thid,

Ibid,

Cromp.185

Cromp.194

rayg,

Fruiéghs

Here I thinkeit not amifleto fec downe certaine Cales, fome of
them being by way of expofition of this ftatute;5.Elis.cop 4. And
other fome atthe Common Lawe, or grounded vpon former fia-
tutes, yet fuchas may give lightand helpeto our Tiftices of Peacein
this bufinefle.

Firit,by the Common Law no man may be probibited towork
in any lawfull Trade,for the Law abhorreth idlenefle,as the motcher
of alleuill.

A man cannot be refrained to vic the Trade of making Dice,

Cardes,Bowles,or the like,{exceptit be by Parliament)for all erades -

which do auoid idlenefle, and exercife menin labour, for the main-
tenance of themand cheir families, and forto increafe their (ub-
flance,and to ferue the King when need fhall be, are profitable for
the Common wealth ; and therfore the refiraining of them is againft
the law,&c.Co.11.86,

Alfo by the Common Lawe noman s prohibited to vie divers
Mpyfteriesor Trades achis pleafure; And although this was prohibi-
red by the ftar.of 3 7.Ed.3.cap.6.yex prefently atthe nexe parliament
(that reftraine of frec trade being found preiudiciall to the common
wealth) itwas enadted againe, chat all perfons thould be as freeas
they were at any titme before the faid ftat. Co.11.34. Seethe ftar. of
38.Ed.y.ca2.

For that withoutan a& of Parliament no man may be reftrained
in any maner, cither to workein any lawfulltrade; or to vie diuers
myfteries,or trades ; therforcordinances made to reftratne any per-
fontherein,arc againit the law,

Alfoicislawfull for any perfonto vfe privately any trade (asof a
Coaoke,Brewer,Baker;or Tayler,&ec.) in hisowne houle,or i1 the
houfeof any other,for the private vit of the familie, although fuch
perfon were nenerapprentice to the trade.Codbid:

Note next, that this ftarute 5.Eliz.cap.4.extendeth not to ferujng-
men,but to feruantsin husbandry,and handicrafts : And yer where
the words of the ftatutabe,Seruant géterally,there it feemeth to ex-
tend toall,

An apprentice muft be retained by Indenture, and by the name
of anapptenticeexprellely; orclfeheis noapprentice, though he
bebound.

Who are compellable to ferue.Sec P.siz, Labourersn.3.04.inthis ypp o

title before.

pollabless

Euery lu.of P.may command vagrantperfons to prifon, if they ferue,

will not ferue.
Euery
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Labourers.

b »ﬁmr.

Fhat retars
wer is good,

Every petfon who hath not fiufhcient lands to occupic;or live vp- P 1ér.c.

on,nor otherarte,is compellable to ferue.See Br.14.

If an Infant,man or woman,of £ 3.yeres of_‘ age,or 2 Gentleman, Ir:}iu s8.d.e,
Chaplein, Carpenter, orother perfort which isnot compellable to ®3v'%
ferue, yetifthe thall makea comnaat toferue in husbandry,they
fhalbe bound by their couenant,and are punifhable if they then fhal
depart&e. ’ .

Y et by the common law ficha coucnantor r-f.-tcmc:_-pf'an Infant _ u, .
vader 12.yeres ofage was void,they neither hauing ability of body, {
noryerestoconfent : foran Infanc (bythe common Law)is not of
ageto bindit felfeby coucnant ame ammus nubiles, which is 12.yeres
inawoman,and 1 4.yeres inaman child. Ca.7.43.¢r 9.72. Neicher
before that age are they accompred patems i corpare,which were the
wordsvledin the fatute made13.£.3 though thofe wordsare now
left out of theflar.5.8Liz. Andtherenpon Markham,in 21.H.6.and TP
M. Brabridging thatcafe, feemetohold 1 4. yeresto bethe age for Boso.
retciner of an Infant,bur there the cafe was of aman childthar was

eteined.
' But now by the ftatute §.ELca.4.any perfon abonethe age of ten Pusa;.
yeres, by their owne confentand agreement,may by Indenture bee
bound asan apprentice to husbandry, ora?‘r other trade or art.

Alfo one of twelue yeresof age by the-fame ftar.is compellable
by the Iuft.to ferue in husbandrie: foalfo it feemeth of other trades,
ares,or occupations. | o

Such children whofe parentsare notable to mairtain them,though
they be vnder 12.yet may they bee boundapprenticts by the ouer-
feersof the poore withthe aflentof any two Iuft.of P: by the fat.of
43.Elea:2.Seepoffea sss. Poore.

Brig.ie

P3irqsge

If a child vie husbandrietiil the age of 12.yeres, &after be made ey -

anapprentice to any myfterie, his couenant thalbe void : butguere P15
if thI;E benot rcpealjéd lg;r the generall words of §.8/4. Alfo fecthe
Rac.of 1. Jac.car . P it Poore 5. |
1f a woman who is a feruant, (valniarry, yet themuft ferne oncher ;-:*fl-;-fmg.
time,& her husband cannot take her aur other M.ferice. L
Afeenant may bee compelled to ferue in Summerinthe place
where he feruddin the Winter before:

Fitz.168.a,

[faman who is notable norfufficient to keepe aferuant,fhall re- Fizass,h
tainea fernant,fuch reteineris void.Br.2 §.

If aman retainetha Labourer or fernant, to ferue him according
to the ftature, though no wages be (poken of vponthe retainer, yet
theretainer is good,and they {halhave fuch wages,asis allefled and
appointed by ptoclamation, forthat wagesis certaine. Segto this
purpofe,the Booke 3.4.6/0.23.8r.1. "

1H.418,
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1fa man rereyneth anather, exceptehe Reteyner be according to
the fataee, it feemeth to be void; withoatit be indented, andshen
being by deed,heis bound by his couenane, See Fitz. N.B.168 £.

Retcyner vpan condition, feemeth to bea good Reteyner. See
i1.H.4.42.8ra3.

Aman Reteineth 2 eruantto ferue him, generally,notex relsing
in what office,orin whatbufinefle (as to 2y to ferve himin ﬁusban-
drie,orinthe office of a Cooke, Butler, or Horfe-keeper &c. ) yet
fuch Reteyner kemethtobegood.

Amanis Reteyned toferue duringhis life, icfeemethagood Re-
teyner. Br.44.

A manis Reteined for oneyere,to ferue arany time when he (hat

be required sthisis no good Reteyner.See 22.5.6.30.87.3 1.
Pizaéeh, _ Retcinerofa feruan,without exprefling any certain terme, {halbe
P.c, for one yeare: and thisis now according tothe Rat.of y. Eliz.cap.4.
A.reteincthaferuantfor fortie dapes,and after B, reteineth the

Fier16551 fame feruant for one yeare : Thefirft reteyner by 4. is defeated and

become void. Br.51.5¢ce 11.4.6.1.Br.49.

Ifa ferurant who is reteyned,thali departout of fervice,and wan-
der,he may becompelled to ferue another man; butye che firft Ma-
fter may take him away againe; and befidesicis fafe tapetthecon-
7., fentof his firft Maft.for now by the flatute 5. Eliz.ca.4. The Maft.re-

teining a feruant chat is departed out of fervice,without thewing be-
forehis Reteiner,a Teftimoniall, thall forfeir v. 1.

A man that retcineth a feruant,ought to take notice of euerie for-
mer reeeyncr within the fame countie ; otherwitdit is of a reteyner
in another countie, 1 7.E.4.fol..

Fires.h,  AndyetMaft. Fiseh, opinion was, Thatif onereteyneth another
mans feruant (gencrally) not knowing thathee was another mans
hired leruant,he was not punithable therefore,except he thould de-
teine him after notice thereof': but now the Maft.may and muft take
notice whether he hath a ceftimoniall or no (asit feemeth.)

Fitz.168.b.

Ifonctaketh aninfant,or other feruant outof another mans fer- Departare of

Fiz. 168 d. nice,thisis punithable, though the infant or feruant was not retei- ferwant,

ned;burif an infantbeing retalned asan apprentice or feruant, fall
Firavers, 1@ De2 Ward,the Lord may take him from his Mafter, for the Lords
Tloasy  titleismoreancient: yet hereit feemeth the Lord oughtfirft to give
notice thereofto his Mafter,50.£.3.a2. Br. Labor.1 7,
Note,tharby the Reseiner, the }eruant is in fruice prefently by
Law,althongh he commeth not into his Maft. feruice indeed,41.E.
320, 46.E.3.4. 47.B.3:14. Bro.a1,
Fizssp  1faferuant fhall departfrom his Mafter, his Mafter may take him
againe, and reteineand keepe him whetherhe will orno. * Seethed-
He, S xertie far the Peace. iy h
e
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'‘The Maft.cannot difcharge his feruant,during his rerme &c.with-
out the agreement of the feruant ; And now by the ftat. 5. £liz.4. it B %
muftbe for fome reafonable caufe,to be allowed by one fnft.of P.at
lealt &c.#ide P. 5.otherwifethe Mafter thallforfeit x5,

Before this ftat.of 5. El.4.the Maft.might haue difcharged his fer- 4 x
uant by word : bur an apprentice cannotbedilcharged by his Ma. 1_;5‘:';:; 1.
fter,exceptitbe by writing ; for that an apprentice cannot be but by Briosb,
writing.

1fa feruant (hall be put away by his Mafler, yet he fhall haue his 6.5.4.s.
wages for thetime he lerued; And yetin thiscafe if the feruant agree T3
thereto, the feruant fhall haue noaction to recouer any part ot his Is?;a.‘ >
wages,but muft craue the helpe ofthe Iuftice of peace herein ; but if
fuch feruant be within age, it feemeth firch agreement fhall not pre-
iudice the feruane.

Bur if a fernant of his owne accord (hall depart from his Mafter ro.Ed.q.
before histime expired, he thalt lofe all his wages. 49 Bétge

Ita feruant bcrct'cﬁjned accordingto the ftamte, and the Mafter ﬁ;;ﬁ;c. 2L,
dyeth,his executors {hall be chargeableto pay fuch fenranthiswa-
ges : otherwife it is where thercteyner was not according to the fta-
tute,exceptit were by Indenture. See 2. H.4.15.Br. Lab.44.¢ Fitz.
Nat Br.168f.

Aninfant of fineyearesof age,or other perfon which is not porans

London. Mault.

1eft by their gining too much way cherin,eyther to the Mafter or fer-
nant, manie which might (by due ordering) haue proued good fet-
uants,mrne rogucs and vagabonds.

Lendon.

N O new buildings fhall be ereéted for habitation within three
miles of London,noraniz building thall be divided or conuer-
ted to fenerall habitations there,except fuch houles fhal be fit for the
dwelling of fuch a perfonas heretofore hath beene aflefledro the
Subfidie at v.li.in goods,oriij.li.in lands at the afleffement nexe be-
fore the faid building or diuifion,or as thall be adiudged by thetwo
pext Iuftices of peace (by writing vnder their hands and feales to be
prefented atthe nexequarter Sefsions) to be fitand able tobe o af-
fefledin che Subfidie,3 5. Eliz.6.

. Thetwo next [uftices of peace haue power to decideand deter-
mine ofthe Mifficiencie and conueniencie of fach houfes, and of the
fufficiencie of theinhabitants therein fbidem.

L e A Y R e T Ve ety L o el
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xcorpore,yctif they [hall bereteyned and fhall ferue indeed, their - et He Conflables or Bayliffe of anie towne, where anie de- One luflice,
Mafter muft pay them theirwages. See38. #.6.22. Br.Lsb.46.¢r »Edéro. 2 ceiptiull Maults thall be made,, or mingled to be folde

LqGA%erdy. Vil Y (conrrarie to the flatate 2.E4.6.) may from time to trme
Ifa fernantreteyned forayeare,happen (within the time of their

feruice) to fall ficke, or to behurt or lamed, or otherwife to become
nonpatens incorpore, yet it feemeth the Matter muft not put fuch fer-
uantaway,nor abate any partof his wagges, for fuch time.

If a fervant {hall refisfe ro do his feruice, this is a departure in law, 3.H.637.
although he ftay il with his Mafter.

Ifthe Mafter [hall deteine from hisfernane his wages, meate,or Fiz 1631,
drinke ; thisis a good canfe of deparmre: butyet this canfe isnow pg
bythe ftat.of 5.&/iz.to beallowed of by the Infk. ofpeacg,beforethe
feruant may lawfully or fafely depart. )

So if the Maft.fhali licence his fernant rodepart,or if the Maft.or Fiz143.1q
wifcof the Maft thal beat the feruant,thef¢ were good caufes for the 55
feruantto depart,before the ftac. 5. £ 4. but now the allowace of the
Iuft.of P.isrequilire asaforefaid : And yet note,that the Maft.by law e
isallowed,with moderarion tochaflife his fernant ur apprentice,fee
33.-7.8.c.12.and inthetitle, Swersie for the Peace .

Butnow thatby the ftat.of 5.E/i. The caufes of puttingawayand
departing of feruants, arereferred to the confideration and aliow-
anceofihe Iuftices of peace ; It behoucth them to hanegoodcare,

left

2 \iew and fearchall fuch Mault ashall be made orpur
to {ale,within anie of their townes; and if thereupon they (ball f{:’nd
anie Mault { put to fale) being enill made, or mingled with cuill
Mault,contrarie to this Statute, Then the faid Conftable or Bayliffe
{6 finding anié fuch deceiptfull Mault, with the aduice of ameone
Tuftice of peace,may cauft the fimeto be fold, to fuchperlon s,and
at fuch reafonable prices,asto the difcretion of the fame luftice thall
feeme expedient, ' -

Thefe deceiptfull Maults beofthree forts, ¢z fuchas be not well
made ; Ornot well drefled; Or mixed. As

1 Firft itanie Barley Mault {hall bemade (inthemoneths of
Iune, luly-and Auguft onely except ) if the ame Maule [hall noc
hanein the making &croof (fesin the fat, floore, fteeping; and dry-
ing thereof ) three weekes at the leafi : and in the moneths of June,
Iu?y, and Auguft, feuenteane dayes at the [eat. For vnder fuch
times,the Mault cannot be well made, nor wholfome for mans bo-
die ; and Maults not fufficiently dried,cannotbe kept long, but will

be muitie,and full of weuills.
Ha Secondly,
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Manle. Mariners. N ight walkers.

Tos Iuflices,

Owe Inflice.

2 Secondly,ifany Maults {hall be putto fale,which be not well

trodden,rubbed,and well fanned,
Thirdly,tfanie Males be mingled, /2. Maults not well made

asaforefaid,Or made of Mow-burnt, or fpired Bariey , and mixed
with good Maults, and (o putto fale,

The Iuftices of peaccat their Quarter Sefsions (orthem 19.ElL
of them) atall times, may (upprefleand diﬁhargé . or-rcﬁ;ﬁffhr: P A
numberof Maultters ; Andaifo may reftraine fuch perfons,as they
fhalithinke meete , from buying Barley to conuert to Maule; And
ifanie perfon fhall refufe, difobey, or not performe, fuch fippref.
fing,dilcharge, orreftraint, oranicother order, which the faid Infti- 1 4m,
ces in their Sefsions thall fet downe touching the faime, Then and o -
often fuch perfon being thereof duely conuicted before the Iufii-
ces at their Quarter Sefstons 3 Or before anie two Tuftices of Peace
out of their Sefsions, (by hisowneconfefsion, or by two wirne{les)
fhatlbeby the faid Iuftices committed to the common Gaole, there
to remaine without bayle for three daies,and after thac vntill he fhall
becomebound by Recognifance in fortie pounds to the kingsvfe
before fome onc luftice of Peace, to performe and obey fuch or-
der,{upprelsing, difcharge,orreliraine, Sotharany two Tuftices of
Peace may conuict luch offendours ( vpon their confeflion, or by
two witnefles) and then may commit them as aforef3id : and afeer
anic one luftice of Peace may take fuch R ecogn, as aforefaid.

328

Maripers,

O Filherman thall be taken to ferue as a2 Mariner by the Kings s Efiz.«;
. j‘EII e
NComm:Hion,butby the choife of two Juftices ofP.)r:cxt adio;;r- b3
ning to the place where he is taken,

See more for Marinerssial. Rogue ,and Souldser.
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N ight walkers.

D 7y v erie luftice of Peace ¢ ex afficio, and by the Commifsi- Lib.gé,rss
7 B2 on,the firft A/5ignanimus) may caufe to bee arrefted al] 13-Hrte.
il E;.?p)“‘ Night walkers,be they ftrangers or other perfons thac be s

¥== lufpeted, orthat be of cuill behauiowr, or of enill fames
and more particularly all fuch fufpedted perfons as thall ﬂeepr’:-

in the day time, and goe abroad in the nights; And all fuch as

fhall inthe night feafon haunt anie houfe that is fufpefted for Baw-

detie 5 Or fhallin the night time vie other picious compa-

nic 5 Or fhall commit anic other outrages or miflemeanours ;

and

Qath.

Partridoes.
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and may force them to finde fuertie for their good Behauiour. Sec
the title, Suertic for the good Bebawiour,

For as one faith,fuch Night-walkers (or nightbirds) are ominous
like the whiftler &c. and fuch night-walkings are vnfit for honeft
men,and more fiting to the thiefe (the right whiftler) and to bealts

Pllios £ ihe prey web come forth of their dens, whenman goes 1o hisreft.
Oath.
PR Nie one lultice of Peace may compeil fuch as are betweene g 7oz
Lamb, 190. »‘:} ’

Yithe age of fifteenc yeares and threcfcore, to be fivorne to
B8\ keepethepeace. Seethe Stat. of Winchu 3. E.1.c.6. And
the Articles of Inquilition vpou the {2id Statute of Winch. madea-
bout Anne 33.E4d.1.
7acs, Any two luftices of the peace (theone being of the Quorwm)may
require any perfon of the age of eighteene yearesor aboue (vnder
the degree ofa Baron or Baronefle) totakethe oath of alleageance,
Andvpon their refafall, may commir them to the common Gaole,
there to remain without baile,till the next afsifes,or quarter fefsions.
Two luft.&c.may take theoaths of the Vndertheriffes,and theix
officers&e. Sce the title Sheriffes.

2 T G T o ] ey o o L £ S

Pariridges.

23 Elres
PfFe['nnn = Al

P.iuitgs, k7| a1[ offences, for thedeftroyingor taking of Partridges or

i) Fefantsinthenighttime, an for hawking, or hanting
= wwith Spaniels, inany eared or codded corne; Andmay
bind by recognfanccthe offendors with ‘gcod furrtics to appeare at

the next generall Sefsions of the P to anfwer their faid offences &e.

But now by the ftatutes made 1.7ac.2 7.¢ 7.14c.1 3 the offences of

deltroying &c.of Partridges,& Fefants(generally)isreferred to two

Tuft.of P.to examine,heare,& determine,out of Sefsions,vid bic inf.

- Alloafter theconuiction of any fich offendor (according to the

P ibidem, ftat.of23.64z.) fortaking or dcﬂrofying any Parwridgesor Feafants
in the night,any one Inft.ofpeaceof tha countic may bind fuchof:

fendors with good fucrties,that(for the {pace of two years)they (hal
not take, or deftroy any Partridges or Feafants contrary to that {ta.

Verie luft.of P. (bythe fatute of 23.Eliz. ) may examine

1 Bytheftatute made 1.74¢. Euerie perfon which thall (hoot aty 7w fufices;

1hacar. - giltor déftroy ( with any guntie or bow )any Partridge,, Feafane,
6.7, Houfe-doue, Pigeon, Hearne, Mallard, Ducke, Teale, or any fuch

Fowle,or any Hare. H . Or
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Tar:ridge:.

2 Orlhalleake, kill, or deftroy any Partridge, Fefant, Houfe-
doue,or Pigeon with fetting doggs and nets,or with anie maner of
netsfhares,enpines or infiruments.

3 Orfhall take ont of their nefis,or willingly deftroy orbreake
in the ncalt,the eggs of anie Fefant,Partridge, or Swanse,

4 Orfhalloace orcourfeany Harein the fhowe,

5 Orfhallatanytime takeor deftroy any Hare with cords, or
anie fuch Inftruments,

6 Or fhall haue or keepe any Greyhound for Deare, or Hare,
or fetting Dogge or Net, to take Fefants or Partridges,except they
haue lands &c.of inheritance of the clecre yearely value of x. li.or
xxx.li.per annum for life,or goods worth 200.li.or be thefonne of

Knight, or of fome perfon of higher degree, orthe fonne and heire 1 fac 1.

apparantofan EfGuire: The faifoﬂ'cnces being proued by the con-
felsion ofthe parry,or by the oath of two fufficient witnefles, before
any two Juft.of P. (of the countie where the offence thall be com-
mirted,or the offendor apprehended) thall by the faid Iuftices  for
everic fuch offence ) be committed 1o the common Gaole forthree
moneths,without baile ; vnleffe the faid offendor thal forthwith vp-
on the faid conuiction,pay to the v{e ofthe poore chere, xx. s. fore-
uerie Hare,Fowle,and Egge, fo taken or deftroyed , and fortic thil-
lings for hauing fuch Greyhound, fetting Dogge, or Net : Orafier
one monethafter his commitment, become bound by Recognil.
with two fuflicienc fierties in xx.Ii. 2 peece with condition not to
offend hereafter, in anic the particulars aforefaid : which fid Re-
cognifance (hall be taken by any ewo Iuftices of péace of the coun-
tie where the offendor isimprifoned, and by them fhallbe retuened
to their then nextquarter Sefsions.

Alfoir may feeme by the generall words of the fatute, thatanie
ewo luftices of peace, may in like manner proceed to examine and
punifh the offences of felling, or buying to fell againe, any Decre,
Hare,Partridge,or Fefant,contrarieto this ftatute; for the words of
the ftatute be, Thatanietwo Iuftices of P. or more together,out of -
ni¢ Selsions, may examine,heare, and dererminall offences againft
thisflature made 1. Ja. Regés, and may performe cuerie other thi ng
requifite for the due execution thereof.

By the ftatute made .Jac. Regis, Euerie perfon which fhalltake,
kill,or deftroy any Fealant,or artridge, with fetting Dogges,and
Nets,or withany manner of Nets,Snares, or Engines (irbeing pro-
ued by the confefsion of the parti¢, or by the oathof one fufficient
witnelle beforeany ewo Iuftices of peace) fhall by the faid Juft. be
committed for three moneths without baile ; valeffe the faid offen-
dor fhall forthwith pay to the vie of the poore there, xx.s. for euery
fuchFeafant,and Partridge : And furtherto become bound by Re-

cognifiance

e

7lacar.

Peace_.

Tartridges'.
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Trdacar.

a1,

7.lac1 1}

cognifancein the famme of xx. li. neuerto take, kill, or deftroy anie
Fealant,or Partridge anie more ; which recogn. {halt be raken }:y a-
nyone luft.of P.ot the county where the offence thalbe committed,
And (halbe returned to the next quarter Sefsions,

Euery perfonwhich thall hawke at,killor deftroy any Feafanr,or
Partridge,with any kind of Hawke, or Doggc, ( by colour of Haw-
king) betweenethe firftof luly,and thclaﬂ:_ ay of Augult,(the ame
being proued by the confefSion of the partie, or by the oath of two
ffficient witnelles,before any two Juft.of P.of the county where the
offence was committed,or the offendor apprehended) (hall by the
faid Tuftices be committed to the common Gaale,there to remaine
for one moneth without bayle 3 vnleffe the fame offendor fhall
forthwith vpon the faid conuiftion,pay to the vicof the poore there
(where the offence fhall be committed, or the party apprehended)
xb.s.for euery firch hawking at Fefant or Partridge,and xx.s.for eue-

Feafantoy Partridge whichany,and euery fuch offendor by him-
Pciféhis hawke,or dog,fhall take,kill, or defiroy, contrarie to thein-
tentof this ftature. .

But nooffendor punilhed by vertue of this law,fhall be punifhed
by vertue ofany other law,forthe fame offence. Alfo fich offences
mauft be complained of to the Iuftices of P. within fixe moneths af-
terthe offence. ] ]

Any two Iuftices of peace may make their Warrane vnder their
hands,to any Conftable,to enter into, and fearch the houfes of anie
perfon(other then offuch as haue frée warren, or are Lordsof any
Mannor,or haue frechold ofx). li. by the yeare, or more, of fomee-
ftate ofinheritance,or haue fourefcore pounds by the yere forterme
of life, or be worth in goods 400. 1. Y being fufpected to haueany
fetting dogs or nets,for the taking of Feafants and Paruridges: And
wherefoeuer they fhalt finde anie firch dogge or nets, the fimeto
take,carry away,deraine;kill,deftroy,and cutin pieces.

By the fame Ratute 7. Jac. cap. 11. uery fuch perfon as hath free
Warren,oris Lord of amanor,or hathother eftare as aforefnid,isal-
Jowed (on theirowne frec Warren , Mannor ,or frechold ) to take
Feafants and Partridges in the day timeonly, and betweene Micha-
elmasand Chriftmas.

Pedce .

Very Luftice of peace hath authoritieand power giuen him (by
Ethcr{{-ﬂ Aﬁgnamw,or claufein the commifsion) to keepe and
caufe o be kept the kings Maiefties peace ; by force of which _w?rgs
they haue as well the auncient powet touching the keeping of the
peace,which the ancientconfernatorsof the peace, had by the com-

Lamb.ys, Mon law ; asalfo all authoritie which theflatutes fincehaue added

thereto:
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Peace. ?i’ague.

Cne ]Hﬂfrr.

Twe Inflices,

thereto : And fo they may canfeto be keprall the flatutes & fawes
now in force,which beene made for the peace, or keeping thereof:
and more efpecially they may arreft,or caufe to be arrefted, and fent
ro the Gaole,all murtherers,robbers, and felons, and perfons fafpe-
€ted of fuch things.

They may alfo fitpprefle,and bind to the peace, or good behaui-
our,all affrayors, ang all perfons vnlawfully & riotoutly affembled,
or vrlawiully wearing armour,orany weapons,by night or by day;
orotherwife putting the people in feare,and all vnlawful night-wal-
kers,and the Iike: All which may well be aid to be difturbances or
breaches ofthe P. Sce more for thefe vnder their particular titles.

Plague_s,

lF anie perfoninfetted, or being, or dwelling in a houft infe&ted ;.I:c,gl.

withthe plague,fhall be by any Iuftice of peace (or otherofficery *
commanded co keepe his houfe, And notwithftanding thall wilful-
ly goe abroad ,and conuerfe in companie , hauing any infectious
fore vﬁgn him,itis felonic : And if fuch perfon thall not haue fuch
foreabouc him, yer for his faid offence he fhall be punifhed as a Va-
gabond,by theappointment ofany Iuft.of P.asit feemeth; And fur-
ther thall bebound to his good behaviour, for one whole yeare,

It (hal be Jawful] forluft.of peace (and ather head officersin cor-
porate rownes) within their feuerall Limits, to appoint Searchers, I
Watchmen, Examiners,Keepers,and Buryers, for the pcrfonsané
places infected : and o minifter to them oathes for the performance
of their faid feuerall offices: And togiuethem other dire@ions,asto
them fhail &keme good. ’

Ifany perfon infected, ordwelling, or beinginahoufeinfefted
fhal contrarice to the commandement orappointment of the Tuftice
of P.(or other officerywilfully attemprro goabroad,ortorefift fuch
theirkeepers or watchmen , Then may fuch watchmen with vio-
lenceenforce them to keeperheir houles &c.ibiderms.

Any twa luflices of peace (or anie two head officers) ofany citic, |,
borqugh,tos:vne corporate,and place priuifedged, maytaxeall and o
cuenemhab:tan:,andallhoufesofhabiration,]ands, tenements and
hereditaments,wichin the (id citie or borough &c. of the libertics

thercof{(at fuch realonable taxes as they fhall thinke fir) & -
fonable reIieE:ofFuchperfonsnsarein)iéc b e

: . Aed, or inhabiting in hou-
fesinfected in the fame citic &c. And may levicthe Fn:;:cng:;:s](ogy

diftreffeand falcof the goods of enerie perfon refufing, or negled-
ing to pay the faid taxes) by warrant vnder the hands and feales of
two fich lultices, or head officers, to be directed to any perfonor
perfons,forthe execution thercof ;. andin default of fuch diftrefle

and thatrefufall be made of payment,vpon returne thereofthe Gid

Iuft,

Plagnes. Poore.
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4. ANy one of thofe Tuftices of peace who may appoint ouer- Ows uflice.
43.Eliz. 2.

Tuft, (or Officers ) by like warrant may commit fixch perfon tothe
Gaole,there to remaine without bayle,vatill he (hall favishie the fame
taxation, and thearrerages.

If the inhabitantsof any fuch Citie &c. be vnableto releeue their
infetted perfons &e. vpon certificate thereof, by the head Ofhcer,
and other luftices of Peace of fuch Citie&e. or by any two of them,
to any two Juflices of Peace of the County of,, or neereto the faid
Citie &e¢. foinfefted, Any two Iuftices of, of neere the faid Countie,
muy taxe the Inhabitants of the Countie within fine miles of the faid
placeinfe@ed, at fuch reafonable weekely rates as they fhall thinke
fit, to bee leuied by warrant fromany two fich luft.of P. of,or neerc
the faid Countie,by diftres,and fale of goods,and in default thereof,
by imprilonment,of thebody of the partie taxed,as aforefaid.

Ifany fuch infe&tion fhall be in any Boroughor Towne Corpo-
rate, where there are no Iuftices of peace, or within a Village within
any County,sthen any two Iufti¢es of peace of the fame Countie,
wherein the faid place infe@ted (hall be, may taxetheInhabitantsof
the faid County, within fiue miles ofthe faid place infeéted, at fuch
reafonable weekely rates as they fhallthinke fit, for the relife of the
faid places infected,to be lenied by diftres and fale of goods ( vpon
wartant from the faid Juftices of peace of thefame Countie) And in
defaultthereof, by imprifonment, as atorefaid. '

Allfuchtaxesmadeby the Tultices of the County for the reliefe
of fuch Citic &, fhall bee difpofed by the faid Iuftices of the faid
Countie, and asthey fhall thinke fit (where there are no lufticesof
peace in foch Citie &c.) And where thereare Iuftices of peace then
in fuch fort asthe head officer and Iuftices of peacethere,or any two
of them (hall chinke fit. )

All fuch taxes made cither in Ciry &c.or county,thall(by the faid
Tut. that raxed them,as it feemeth) bee certified at their next quarter
Seflions, to be holden within fach City &c. or County,refpettively,
there to be continued,inlarged, extended to other parts of the coun-
tie, or determined, as acthe (aid Seffions fhatl be thought fir.

But no Iuftice of peace fhall do or execute any thing before men-
tioned, within either of the V ninerfities of Cambridge or Oxford,or
within any Cathedrall Church, or the liberties thereof,or within the
Colledges of Eaton, or Winchefter; butthe Vice-Chancellor of the
Vniuerlity, Bithop and Deane of fuch Church, and Prouoft o
Warden of the faid Colledges fhall doe and executeall things a-
boue mentioned, within their fuerall precinéts.

. Poeres.

fecrs for the poore,may alfo fendto the houfe of correction (or
' common
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common Gaole) fuch as will notimploy themfelues in worke,being
thereunto appointed by the Ouetfeers aceording to the ftarute.

Two (or more) luftices of peace, whereof one to bec of the Quo- 4351
rum, dwelling in or necre the parilh or divifion &e. fha]lyearely P

within one monethafter Eafter, voder their hands & feales,appoint
foure,three,or two fubftantial houtholders in cuerie parifh,ro be O-
uerfeers of thepoore within the fame parilh, who [hall ioine with
the Churchwardens therein. -

Such Ouerfeersand Churchwardens(or thegreater part ofthem)
v_wth theconfent of two or moe [uch lultices, fha!l take order from
time to time for fetting their poore on worke, putting wut appren-
tices,and relieuing theirimpotent,as followeth :

1 Firftfor fetting o workethe children of all fuch,whofe pa-p , ,

rents fhall not by (the greater part of ) the faid Ouerfoers be thought
able to keepe and maintaine their children; which children, they or
the greater part ofthem,by theaflent of two fuch Inftices ri-;ay alfo
putout to beapprentices, f2z. the men children till their a:gc of 24
and the women children uill their age ofa1. yeares, or the time of
their marriage. ’
Andallpoorechildren fo bound apprentices, may be takenand
keptas apprentices, by theirmatters, any former ftatute to the con-
trary notwithftanding. See 1.7ac.cap.2 5. but fach binding muft be
by Indenturc.See antea tis. Laborers,gr Cromp.184.6.
; 2 For fetting to worke all fachperfons(maned orvnmaried)as,
tr:::g:’%;:‘) meancs to maintaine them , vie no ordinaric and daily
3 Toraile weckely,orotherwife ( by taxation iei i~
tant, Parfon,Vicar,and other,& of cuerigoccupicrgfrauneégc ;71}:.13(!;;
tythes, mynes, or [aleable vaderwoods (proportioning thém o ar;
annuall benefit&e. yinthefame parith, in fuch competent fummes
ofmoncey as they {hall thinke fit ) 2 conuenient flocke of fome ware
or ftaffe to ferthe poore on worke : and alfo competent fummesof
money towards the neceffaric relicfe of their Jame, impotent olde
blinde,and other poorenotableto worke: and alfo for the utting
outof luchchildren (as aforefaid ) to beapprentices, prtie

Two {uch Iuftices {hall take the accompt of fuch Querfeers,atp ;.

g::r;x;g g{;l‘g}i{o)‘:ia;;and ofthe Churchwardens in eucrit; of thefe
recf: iue(;—:l).f all fummes of morney by them receiued, or rated, and not
ha;ci n(z}i 2:1 iicnhd{:?{:k ofwareor ftuffe as they,orany oftheir poore
s Wharpoorethey e e wothosmapeondr B
5 Whether

Poore_.

Lamb. 428.

Iom,

Paiy1o,

oy

5 Whether they haue fuffered any of their poore to wanderand
beggeout of theirrowne,orin the high-waics,orin theirtown with-
ouetheir direction.Seefor this 39.EL3.¢r 4. ¢ Lambi.206.Refol.15.

6 Whether they haue monthly metro confider of thefe things.

2 Wheherthey haue affefled the inhabitants,and occupiersof
lands &c. in their parith,feo.all fuch as are of abilitic,and within-
differencic.

8 Whetherthey haue endeuoured to leie and gacher fich af
feffements.

o Whetherthey hanebeene otherwife negligentin their office :
wichin which words alfo, there feemeth ro licincluded,if they thall
negleét to execntc the fuftices Warrants,to them,or any of them di-
refed , for the leuying of any forfeimreaccordingro this ftatute.

See P.2.dy 12.

Now if the Chorchwardens, or either of them, or any ofthe Q- Oserfeers
uerfeers, (hall refufe to make and yeclda true and perfect accompt defaniss,

2o the faid uftices,ofall fiach fummes of money , and of all fuch
ftocke,as aforefaid,Any two fuch Juftices may commit themto the
common Gaole,there to remaine withoutbailetill they haue made
a trueaccompt, and ftisfied and payed (to the new Ouerlcers) fo
muchof the faid fomme and Rocke, asvpon the faid accompt thall
be remaining in his (or their) hands &e.

Alfoifanic of the Churchwardens, orOuerfzers, thall refufe,or
denieto pay and deliucr ouer to the new Ouerfeers, the.:erages
{fummes of meney,or ftock) which fhall beintheir hands,anddue
and behinde vpon their accompt to bee made as aforefiid , Ame
two fuch [uftices of peace may make their Warrang, o the prefent
or fubfequent Churchwardensand Querfeers,orany of them,to le-
wie the fame by diftreflé and fale of the offencours goods, rendring
to the parties the ouerplusy And in deR& of fuch diftrefle, anie
cwo fuch Iult. of Peace may commit him or themto the common
Gaole, there to remaine withoucbaile, vntill paimentor deliuerie of
the fid fumme,arrerages,and ftock,be made.

Ifany fich ftock thall be in the hands of any the poore to worke,
and fuch poore fhall refufe to deliner the [ame, it feemerh anie two
fiach lultices may. make the like Warrant to leuie the fame by di-
fireffe, and in defe@t thercof may commit fuch offendours,as a-
forefaid. )

And as for other the negligences of the Churchwardens and O-
uerfeersin their office,or intheaxecation of the orders aforefaid, c-
perie ofthern making defanlt,, fhall forfeit for enerie fuch default
rwengie (hillings, (but it feemethfuch défault mait be proved ey-
ther by theoffendoyrs confeflion, or by examinadon witnefles, )

which forfeitures (hall be lenied (by the new Chugchwardens and
Querfeers,
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Ouerfeers,or one of them) by warrant from any two fech Iuflices of
peace,by difireffeand fale of the offendors goods &c.orin defe& of
fuch diftreffe, it (hall be lawfull for any two fach Inftices of peaceto
commit theoffendor to the common Gaole, there to remaine with-
out baile ullche (aid forfeicures (hall be payed : And the faid forfei-
tures fhall beimployed ro the vie ofthe poore of thé fame parifh.
Two fuch [ultices of P.areto allow the caufe, or excufe of fuch
Ouetfeers,as hall not meete euerie moneth, to confider of the pre-
mifles, or as(hall be otherwife negligent in their office, Lambs. edit.

161 4.p40.360.

Two luftices may make their warrant (as well to the prefent as .+

fubfequent Ouerfeers and Churchwardens,or to any of them)to le-
tiealtfuch fummes of money,and all arrerages, (of enerie one that
fhallrefule to contribute according as they fhall be affefTed) by di-
firefleand fale of the offendors goods (rendring to the partic the o-
uesplus,)Andin defe& of fuch difirefle,fich ewo Iutices may com-
mithim ot them to the common Gaole, there to remaine without
baile,till paiment be mude ofthe faid fumme and arrerages.

If the faid Juftices doe perceiue that any parithis notable tore- p,;;

licuctheir poore, Thenanie two fich Juftices may taxe,and afleQe a-
ny otherperfons within the Hundred (where the faid parith is ) to

ay fuch fummes of money to the Ouctfeers of the (zid poore parith
E}r the faid purpofes,as the faid Iuftices fhall thinke fic, accarding to
theintentof this law.

Lfante perfons findethemfelues grieved with anie raxe, ot other o,

aét doneby the Ouerfeers,or by the faid Iuftices of peace,they are to
berelieued acthe c}unrtcr Sefsions.

Headofficers of citics and corporate towns (being Tntices of P.) p,

hauethe fame anchoritie within their limits, as herein is limittedto
Inftices of peace of the countie &c. And noother Iuftices of peace
are to enter or meddle there,

Ifanie parith thall extend into two counties,or partthereof to lie

in any citicor corporatetowne where they haue fuftices, Then the P

Tuftices of eerie countie &c. thall intermeddle onely within their
owne limits : And eucry ofthemrefpectinely withintheir limivs,are
to execute this law concerning the fromination of QuerfRers,bin-
ding ofapprentices, gining warrants to lenic taxations, taking ac-
compt of Querfeers, and committing fuchas refufe to accompt, or
to cFajn:h‘eir arrerages : And yet the fa1d Onerleers thall withour de-
uiding themleluesexecute their office inall places within che faid
parilh; but thallginevp feuerall accomprs &c.

The Father and Grandfather, and Mother, & Grandmother,and geg) . "

the Children and Grand-children(ofenerie posreimpotent perfon,

or other poore perfon not able to worke) being of fufficient abilitie, £.t.

fhall

Poore.
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fhal telieue fuch poore perfonsin fiich maner as the Inftices of P.(of
that county where fuch fufficient perfon dwelleth) at their gencrall
quarrer feflions hal affefle ; vpon paine that cuery one failing there-
in ro forfeitewentic fhillings for euery moneth : the faid forfeimure
to be leuied by the Churchwardens,and Ouerfecrs,or one of them,
by warrant from any two fixch Iuftices of peace(the oncbeing of
the guorum )within their lirnits,by diftrefle and fale asaforefaid: and
in defe& of diftres,any two fuch Inftices may committhe oﬂ'endqr
to prifon,there toremain without baile,til cthe faid forfeiture be pai.
ed: And the fame forfeiture fhalbeimployed to the vfe of the poore
»f the lame parifh, )

Now for the beteer furtherance of this fo needfulland charitable
aferuice,and for the better helpe as well of the Iuftices of P.as of the
Ouerfeers &c.I thought itnot amiffeto fer downeherecertaine re-
folutionsand aduifes of the the ludges(as! find themin M.Lamber)
together with certaine other obfernationsto thispurpole. _

If there be bur one Churchwarden inthe panfh,hec fuffifech with
the other Ouerfeers.

If the parents beable to worke,and may hane worke,they are o
find their children by their labour, and notthe parifh : Bucif they
be ouer burthened with children, it fhalbe a very good way,to pro-
cure fome of them to be placed appremtices, according w thellar.
And fuch apprentices would bee put out efpecially to husbandrie
and hulwiuerie.

Y oung children,whofe parents are dead,are to be feron work,re-
licued, or maintained, at the charge of the towne where they were
dwellingat che time of the death of their parents;and are nottobe
fent to their place ofbirth &c.For if the parents were not rogues,we
may not make the children rogues(exceptihey wander abroad and
beg.) This was the direGtion of Flemming chieft Iuina cafcbetween
weflon and Cowledge, anno 1 1.14¢. Regis, . o

If any(notbeingrogues)thall trauell withtheir children through
atowne,and the father or mother dye,or run away,thactownis not
boundto keepe their children, no(;' to fclt:ei themaway,but onely in
charity, exceptthey become wandring beggers. ]

Such pcrfc?ns a:ybc of any parith,and haue able bodies to worke,
if they refufeto workeat fuch wagesas istaxed (or conpmcmly gi-
uenjin thofe parts,are to be fent tothe houfe of correftion,and not

to their place of birch,orlaft dwcllingbbythc fpaceofaycare: Bucif
they haue any lawfull meanes to line y,thOuEle: they be of able bo-
dies,and refufe to worke, yetarethey notto befentto thehoufe of
correftion. ' _

None may be {uffered to take reliefeatany mans doore, though

within the fame parifh, vnleffe itbcl}y the order of the Oucrﬁ&r:i -
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Neither may any befiffered tobeg by the highwaics,thoughin their
owne parifh.

No manisto be put ont of the townewhere he dwelleth, nor Rely.
tobe fent to their place of birth (orlaft habitation) butdvagrane
rogie ; Not to be found by the towne, except the party be im-
potent; but ought to fet themfelues tolabour, if they be able, and
canget worke : If they cannotgetworke , the Ouerfeers muft fer
them to labour.

And fo of them that haue or fhall hauchoules, when their eltates
be expired, And feruants whole times of feruice 2re ended, though
they cannor get houfes ; forthey muft prouide themfelues hoales e
hew,if they be notimpotent. oidens.

So that fich perfons whofe eftaces of their houfes be expired,and
feruants when their feruice is ended,they fhall not be pur out of the
townes where they {0 laft dwelt,or ferued : (Neitherarcthey to bee
fentfrom thence to their place of birth, or laft habitation) but arcto
be fetled there to worke, being able of body, or beingimpotent,are
t0 be there relicued : And yet (it feemeth chat) if fuch perfons {ball
wander abroad begging, out of that parith, then they may be fent
4s vagabonds(from the placc where they fhalbe taken wandring or
begging) totheir place of birth &e.

Such as fhall remoue or putany out of their parifh,thatbe notto Reft sz,
be pat our, This is again{t the ftamte, concerning the reliefc of the

oore,and finable : And if any haue beene fo fent,they may be fene
Eackc againe.

Now this fine feemethto be by force of the Ratute 39.Elizab, PVagsix
¢4p.4. andto amountto fiue pound. Andistobe Jeuicd by diftres
and fle of the offendours goods, vpon a Warrant vader the
hands and feales of any two lnftices of Peace, cithervpon the con-
feffion of che offendors,or vpon the the teftimony of two fuffcient
witnefles. ‘

All fuch perfons as (inany wife). fhall difturbe the exccution of 32l
this Law, concerning the reliefe, or fetling of the poote, (hall PVt
forfeit fiue pound; and any two Iuftices of peace may bind fuch
offendours to their godd behauiour ; Andmay alfo, by Warrane
vnder their handsand feales, caufethe faid fine ponnd to beleuied
by diftrefle and fale of the offendours goodsasaforefaid: which
forfeiture, the faid two Iuftices alfoby their diferetion,may order
to be imployed to the reliefe of the poore where the offence fhall
be committed,asit feemeth.P.pug.i 1.But guere(for the fincor for-
feiture)for thatthe ftar,39.El.c4p.3.made for the relief of the poore,
is expired.

Nexthereis confideration to behad of three fortsor degreesof
poore.

1 Poore

Poore.

€ 1 Theaged, and decrepit,thacare paftla-
bour.
2 Theinfant, fatherles and motherlefle,
and notable to worke.
1 Poore byim=g 3 The perfon naturally difabled, cither
potendici in wit, or member, asan Ideot, Lunaticke,
{Blind,Lame &e.
4 The perfon vifited with gricuous dif-
+ eafe orficknes, though cafually, yet thereby
\for the cime being impoten.
Allthefe(being impotent, or not able to worke)are to bee found,
and prouided for by the Ouerfeers, of neceflary relicte.

1 Theperfon cafally difabled, or mai-
medin hisbodie ;asthe Souldier, or Labou-
rer &c.maimed in their Iawfull callings.

2 Poore by cafu< 2 The houfeholder dccsﬁfjed by cafualey

aley. of fire;water,robbery, furerilhip,&ec.
3 Thepoore manouercharged with chil-
dreti. :

e

Allthele 2t (and fuch others) hauingno fufficient meancs 1o
maintaine themfelues, are to be holden, or fet to worke,(by the O-
uerfecrs) and being not able to liue by their worke,are in chari;y 1)
be relieried in fome reafonable proportion,according to their feue-
rall wants and neceflitics.

f 1 Theriotousand prodigall perfon, thac
| confimeth all with play, or drinking &e.

2 The diffolute petfon, as the ftrumper,
pilferer &e.

3 Thiftlee § 3 The flouthfull perfon that refaleth to

poore. | worke.

4 All fuch aswilfully fpoile, orimbefill
their worke &e.

5 The Vagabond thar will abide in no
eruice,or place.

 Forall thefe laft the houfe of correction, or common gaoleis fie-
tcft: And yet fuch perfons beingablc in body,are to be compelled
to labour; for the ruleof the Apoftleis,that fachas would norwork
thould not cate.2.Theff.3.10.
Andifany of them happen to proue impotent;it feemeth they
are to berelicued by thetowne s Bue 1leave that to beteer confide-

ration.
' 12 ‘Where
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T Where aﬁy fummes of mony (at any time within three yeres be- 7.1ac.

fore the making of chis ftatute) haue been giuen, or hereafter (halbe
giuen to becontinually imployed fot the binding out of Apprenti-
ces vnto trades and occupations, the Parfon, or Vicar,Conftables,
Chuchwardens,and Querfeers for the Poore, intownes notincor-

orate, orthe moft part of them, are by the ftature appointed o
Eauc the dilpofing of {uch Rockes or fummes of money : which
perfons thall once euery yeare,withit: one moneth after Eafter day,
makea true and perfeét accompr before two or moe luftices of P.
(dwelling in or next to cuery the faid Townes or Parifhes)of all
fuch fummes s they haue fo imployed, And of all bonds taken for
the payment thereof , and of all fummes remaining in their hands
and notimployed.

Two Iuftices of Peace may licence poore difeafed perfons to tra- 39 El4
uell to the bathes for remedy of their griefes ; fo as they be prouided ****
of relicfe &c.for their crauell,and beg not.Sec hereof 105,108, pef?-

e tif Rogues,

The luftice of Peace dwelling neere whereany perfon fuffering 34.E5iz.4.
fhipwrecke fhall land ; or where any poore Souldier or Mariner 32-Els7
thall land ; may,and ought to make a teftimoniall vider his hand ro
fuch perfons, of theirlanding &c. and thereby 10 licence them o
paflcthe next dircet way to their place of birth or dwelling &e.
limiting them therein a conuenienc time for their paffage.Seethe ti-
tle Rogue.

Bu (it feemeth) no Iuftice or Inftices of P.may or canin any cale
licence any poore man to wander or beg atall,nor may licence any
poore to trauel, but onely inthefe formerchree laft cales, andfome
few other.See thetitle Rogue.

Here I thoughtit not 2 mifle thortly againeto obferue fich offen-
ces, asthe uftices of P.out of their Séffions areto deale withall,and
where the forfeitures (or part thereof ) are ginen by the ftatuteco
the vie of the Poore of the Parith,where the offences bee comitted.

Alchoufe-keepers &e.fuffering townefmen to continuc drinking
in their houfes.Sce before s, leboufes.

Alehoufe-keepers &e. felling lefle then one quart of their beft
beere orale for 1.d.and 2.quarts of the{mall for 1.d. See ibid,

Townelmen tipplingin alchoufes &c.See hid. #lac.

Conltables &c.not leuying the forfeitures of the offendorsafore- 1iac
{aid,vpon the Juftices warrant.See ibid.

The money made vpon faleof Teynters, or other like Engines
(foindby the Iuftices of P.or by the éucrﬁ:crsof cloth.) Seesir.
Cloth:

The moity of the forfeiture for deftroying the fpawn of fea fifh.
Seetit. Fifp,

rlace.

The

The flefh in Lent time,found in anic vi@tualling houfe (vpon the
Infticesfearch).. pidetis. Fifb-dayes,

Taking, or deflroying of anic Feafant, Partridge; or other fowle. Feafanss.
?’fde_ti:.ﬁxﬂrf?ﬁ. Parsridges;

Taking,or deftroying of the Eggs of any Fealant, Partridge; ot
Swanne. Sceibidem.

‘Taking,deftroying, tracing,or courfing in the fnow,ofany Hare,

See shidenr.

Keeping ofany Grey-hound,fetting Dogge, or Net o take Par-
tridges or Feafants,contrarie to the ftatute. Secbider.

Selling ofany Deare,Hare, Partridge or Feafant ; See iéidem, dr
wide Stat.y Javcap.ag.

Hawking betweene the firft day of Iuly,and the liftof Auguft.zs-
detisnlo Partridges.

Oucrfeers ofthe poore,negligentin the execution of their office, 2aore,
See beforein thistitle, Poore.

Parents,or children, failing to relieye each other,as thall be orde-
redacthe Sefsions. Seeibidens.

Such asfhall putourany oftheir parith, that be notto be put out.

See thidens. '

Such asfhalf any waies difturb the relicfe, or fetling of the poore.
Seeibidens,

Perfons ablenting themfelves from Church vpon any Sunday. Recafants.
Vide titulo Recnfants. 3.1ac.cap. 4.

Per{ons difturbing the execution of the Law made 39.£/iz. con- Regwes.
cerning the punifhing,or conucying of Rogues. ide siz, Rogues,

Sending Rogucs by agenerall Pafport. Sccibidem. Refol,13.

Conftablesnot receiutng 2 Rogue, to conuey himaccording .o
the ftatute. Scwibidem.

Ifa Rogue (hal not be deliiéred to the next Conftable,tobecon-
ueyedtill forward &c. Secibidens,

Ifa Rogue be fent to thetowne whereto he oughe, and be there
refufed. Seeibidem. Refol.1a. '

The Minifter not keeping a Regifterbooke, and therein entring
eueric Teftimoniall made for the conueying of Rogues punithedin
hisparith. Secibidem. .

Conftables not doing their beftendeuour for the apprehending,
punithing,and conueying ofall Rogues. Seeibidem.

Eueric perfon that (hall not apprehend Rogues reforting to his
houfe. Seeibidem.

Enerie perfon bringing into thisRealme any Rogue. Scesbidem.

I3 Preacheys:
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‘Préacberr. Prophefies. “Pri/on.

Twe Inflices,

Preachers.

IF any perfon fhall of hisowne anthoritie,, wilfingly difturbe anie 1 M. eas,
Preacherin the time of his Sermon ; or fhall be aiding,procuring, Pas.
or abetting thereto ; or fhall refcueanie fuch offendor being appre-
hended ; or fhall difturbe the arrefting of any fuch offendour ; And
thar anic of the faid offendors thall be brou Kt before any Tuftice of
peace (within the countic where thefaid oﬁgncc {hal be commirced)
Then cuerie fuch Jult. of peace ( vpon duc accufation thereupon
made) thall forthwith commitenerie fuch offendor (fo brought be-
fore him) to fafe cuftodie,by his difcretion.

Within fixe dayes ( afteraccufation had of any of the faid offen- 1z,
ces,and after the committing of the faid offendor to fafe cuftodie by
one luftice ofthe peace) oncother Iuftice of the peace of thar fhire
muftioyne with the firft Juftice inthe examination of the faid of-
fence; Andifthey two vpon theirexamination thall find the partie
acculed guiltie (and that by ewo fufficient witneflts,or by his owne
conftfsiony Then fhailthey commithim tothe Gaole, there to re-
mainewithout baile for three moneths then nextenfiring , And fur-
ther to the nextquarter Sefsions &ec. But enquire,if all chis flaturc be
notr¢pealed by £.Eliz.cap.2.in general words acthe latrerend ther-
of. Lambi.199.

Prophefies.

IT fecmethby the generall words ofthe fRatute, that eusrie Tuft, of Ptu.ss.
peace may imprifon ( b{ the fpace of one yeare without bayle) P-Proph. 1.
fuch as adutfedy thall publithanic falfe pmpgcﬁes(conm.ric to the
tenour of the Ratute 5.Eliz.15. ) totheintent thereby to make anie
rebellion,infarrection, or other difturbances within the Kings Do-
minions.
Prifen.

Nie Juft.of peace hauing fent or committed to the Gaolean of= \
_Afcndor (for any offcnce or mifdemeanour ) ifthe offendor (ha- %J“- L1
uingmeanesorabilitiethereto) thall refafe to beare and defray the "7
charges of fuch as fhall conuey and guard him or them to fuch
Gaole,or{hall not at thetime of their commitment,pay or beare the
Time, Then the faid luftice may giue his Warrant vnder his hand &
feale (to the Conftables of the Hundred, or Conftable of the towne
where luch offendor fhall bedwelling, or from whence hefhall be
committed,or where the faid offendor fhall haue anic goods within
that counticor libertie)to fell fo much of the offendors goods,as(by
the difcrerion ofthe faid Iuftice)will farisfie fiich charges,&c.theap-
praifementto bemade by foure inhabicants of the parith where fuch
goodsbe , yeelding to the partie the ouerplus of the money : And
whete the offendor hath no fuch goods, then the charge therof muft

be

Puragyors.

o1

beborne by thetowne,where the offendor was taken; And the taxa-
tion madeon the towne (forthat purpole) muft be allowed vnder
the hand ofone Inft.of Peace ; And by like¢ Warrant from fuch [u-
ftice,the goods of the perfon refifingto pay fich raxation, may be
diftrained and fold.

Puracyors.

lF any perfon within fine milesof Cambridge,or Oxford,(halire.

fule reafonably to ferue the provifion of the Gid V piverfities,

1y Eliz.21. Then may the Vice-chauncellor, and any two luft. of peace within

rlang.  thefame niucrﬁdc,Town,orCountic,gdcr;hcir hands %I::l!l“;‘
allow any the Kings Purneyors, to prouide any corne, ot vi o
any {'uchJ;u-fon,to the vie of the king, asthey lawfilly may in other
places without the f2id precinct.

The Vice-chauncellor (or his Commiffarie for thetime being) in
;ﬁfﬂ‘; % cither of the Vninerfities,with anytwo Inft. of P. of the fame coun-
13Eliz15. tie;may (by the oathes of xij.men) enquire of;and punifh the offen-
yuise. copof Purn ors, Takers, Badgers,Loaders,Poulters,or other mini-

U3 fers for the kings Maiefty,and all other common Poulters&e.com-
mitted contrarie to the flatutes for the priviledges ofthe Vnizerfi-
ties &c.féz.in taking or bargaining for ;un{ viQuall orgraine,within
Cambridge,o% Oxtord,or within fiue miles of citherofthem s orin
taking ot bargaining for any vicuall or graine bought (within the
faid fite miles) by any common minifterof any Colledge or Hall,
to be fpentthere ; without the licence of the Chauncellor, or Vice-
chauncellorin writing,vnder the feale of their office; or notaccor-
dingto fuch licence; and eueric fich offendor {ha! forfthe quadre-
plevalue of fuch graine,or victuall o taken orba ined for,& fhall
fuffer imprifonment 3. moneths without baile; which punifbments
the faid Vice-chancellor &e. andewo Tuftices of peace may fee due.
Jy executed accorditﬁ{.y.

Ifany Buyer,or officer ofany Lord,ororherpcrfbn , (but
s;He,  only fortheK.&Qu. and their houfes) doe takeany victuall,corne,
€3¢ hay carriages,or any other t&idnf whatfocuer, of any of the K.peo-

ple, inany wife: infetheir will ( without lawfull bargain between
the (id buyer & (eller made) Thenvpon requeft madc to the Ma-
ior,Sheﬁﬁ'c,Bayliﬁ'c,Con&ablc,oHiccr,orotber the K minifters{va.
+ Ceomés. derwhichword *Minifters,the Infticesof P.beal{o comprehended)
.- ofthe cities, boroughs, countics,or places, where fuch taking fhall
happen tobe, The faid Maior, Sheriffe &c.Minifter (and Tuft. of P.)
fbal prefently take & arreft fuch buyer &officer fo offeding,& them
fhali fend to the K. .next prifon, there to remain without baile, vauill
they haucredelinered ¢ (aid goods [otaken, orthe valge thereof.

See more of Purucyorssitwlo Felowses by Seaswe.
Recnfants.
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RC’C&I ants.

Eanieperfon abouc fixteene yeares of age, dos for- 22 Eiz...
264 bearctocometo Church, by the fpace of twelue Pt
24 moneths,contrarie to the ftatute 1. Efix. 2. Any.Iu-

ftice of peace ofthe countie where firchan offendor
% 8 {hall dwell or be,may make thereof Certificatinto
the Kings Bench;to theend fuch offendors may therebe bound to
their good Behauiour. '

Any orfe Juftice of P. may require the fubmiffion, and declarati- 25 Eliza;
on of conformitic to his Matefties laws,of Recufantsand Searies, P15,
within three moneths after their convidtion &c. And in defaultof
fuch fubmifion, may require them to abiure this Realme: which
abiuration notwithftanding fhall be in open Sefsions.

Forthe forme of fuch fubmifsion, fe¢ the ftar.of 35. Eéiz.cap. 1.

P Recufants 20,

No woman coucrt {or maried woman) (hall be forced to abiure,
by vertue of this ftature.

Where one luft.of P.may require a PopithRecufant to take the
Qath of Allegeance ; feepoffeain thistitle,

Any lulticeof peace within the Countie, in which anic Fefuitcor |,
other Popith Prieft, or other Beclefiafticall perfon, fhallarriucor D tetains 74
land,within three dayes after their landing, may take their fubmifi-
on,Qarh,andacknow]cdgemcnt,touching their obediencetothe K.
Maicttie,and his lawes prouided in cafes of religion : Bucific be any
otherfubie&t,who s no Prieft &c: and yet brought vp in any Semi-
niavie,they mult make their fir'~mifsion and rake the (gath &c.before
two luftices &c, See more inthis title.

Eueric fubiect knowing any lefuite,or Popith Prieft, tc be within

Ene Inftice. R

Puilcluks. 40

the Kings Dominions, oughe'to diftouer the fame to fome Tuftice of 37

peace,or other higher Officer, within twelue dayes, &ec. And fuch . -

Tuftice of peace ought within cight andtwentic dayes after fuch difs
coueri¢ madeto him,to gine information thereofto one of the kings
Priuie Councetl, vpon paine of two hundred markes. And vpon
fuchinformation giuen by the Iuftice of P, he thall hanc redelivered
to him a notein writing fubfcribed by fach Priuie Counceller, &c.
{with his owne hand ) teftifying that fuch information was made
vnto him.

Ifanie perfon to whom anie _dgnus Dei, Croffe, Pictare, Beads,
orfuch fuperftitious things {hall bee delinered or offered , doe dif: 5wt
clofe fuch delincrer or offerer to 2nie Inftice of peace,&e. Thar Home.
lufticeofpeace within foarteene dayes, muft declare the fime to

ohe

T{wu/mn.

Co.11.63.b
3.lac4.

) ATH
P.Sacra.
ments §.

y-lacis,
Isc.

P.rear.

P.i;,

Pras.

oneof the kings Priuic Councel,orelfe he fhatl incur the danger of
a Premanire. _

If there be any fubie& of this Realme, behecPopith Recufant,
(conuict,or not conuiétyor other perfon, thac fhall not repaire eue-
ry Sunday to fome Church, and henand there toabide orderly
duringthe time of prayer, preaching, orother feruice of God there
vfed,according to the ftatute made 1.Efizcap.z. Thenanyone Iu-
ftice of peaceof that limit where the Gidp. at_‘y fhall dwell, vpon
proofe to him made of fuch defanlt (by confehion of the party, or
oath of witne{le) . may within one moneth next after fuch defaule,
call the party before him s and if he (hall not IProouc fufhicient ¢anfe
of his faid abfence (to the fatisfa&ion of the faid Iuftice) the faid lu-
fice of peace may giue Warrantvnder hishand and feale, to the
Churchwardens, to leygy twelue pence for euery fuch defale,by di-
firefle and fajé of the offendors goods &c.And in defauk of fuch di-
ftrefle, the (aid Inftice of Peace may commit fuch offendor tc:_pri—
fon,vntill paiment be made of the faid fumme o forfeited s the fam
to be imployed t6 the vie of the poore. Alfo thisftatute feemeth to
exrend o women that be maried : fee Co.11.61.8. Secallothetitle,
Reat Jric poftea pag. :

The party that doth fict dilcouer.to any Ju.of P. any Recofant,
or other perfon entertainin mq-‘:.l‘licuing any Icfuite, Seminary, or
Popith Prieft, Or any ¢ to haue bin faid, and any of them that
wereprelentthereat, within three daiesafter the offence, (and by
reafon of his difcouery any of theoffendors beg taken and conui-
&ed)thal be freed from dangerof the offence,if he bean offendonr
therein, and haue thethird psreof the forfeiture which fhalbe forfei-
ted by fuch oﬂénce,g.fai-.uﬁg. .

Before fome In.of P.of the county,libertic,or limit where the pa-
renes of a child fent beKondfcas withoutlicence, did dwell, fuch
child muft take the oath of allegeance exprefled, 3.Juc.cap.4. And
they that were beyond feas before the making of thisatt,are ro take
the fame oath within fix monchs afier their returne, before fome Iu.
of P.where fuch perfonsinhabiteth,before they can take thebenefic
of any gift,conuciance,denife, or difcent&¢. of any lands or tene-
ments &c.3.Jac.04.5. .

Popifh Recufants indicted or conuifted, and allotherperfons
which haue not repaired tofome viuall church orjchappel,& there
heard juine feruice,by the fpace'of three monethslaft pat, dwel-
ling,or which fhall dwel inany county within ten miles ofthe cicy
of London,thall depart from thence accordin, rothisftac.and de-
liner wp his or her nameto the nexr Iu.of P. in the fame county,vp-
onpaineof forfeiture of 100.t.3.Ja6.24.5. _

Any onc ofthe foure Inft.of peace,which by this ftat.may I:cg;c;

a confine



Tws Tuflices,

One Imlice.

Recnfants.

mit them asaforefaid, vpon their refufall,

And by the faid ftane if any perfon whatfoeuer, of the age of 7lscé:
cighteen yeres(vnder the degreeof a Baron){hall fland andbe pre-
fented,indi@ed,or conuicted, for nor comming tochurch, orrecei-
uing the communion,beforethe Ordinary,or any other hauing lagﬁ

Reenfamts. 95
_ — - fiall power to take fuch prefatmentorindictment ; Or ifthe Miai
1 confined Récufantro trantll,may mitiifter the oath,to betaken by ; : P P ment; Or ifthe Mini-
fuch Recufant, that he hath truely informed them of the caufe of | ficr, pety Conftable,and Ghurchwardens,or any two of them, {hall
hisionrney;and thathe fhaf hot make agy caufélcﬂéﬂaics,g{.ﬂ-m.c; 5. | 3?1'32;1‘{% tg;g}}qgghuﬁp-gﬁadlommg,:md gﬂ 1;31‘1 iu“dhall

Afterany warrant bee grannted oire ffom the quarter Sethons,or . pitton, T nentnat In.or any one other Iu.of P.with-
fromany fgurc Tuftices of . there forthe taking away of thearmor in whofe commifion or gower fuchperfon (hallbe, vpon notice
of any Dopifh R ecufant conuiéts if any fuch Recufant hauing any ;2‘;?05 ﬂ;hau f‘:': uire ﬁi‘ I;}“F"_fcil to &i:kc 1’2’-‘ ﬁ:]ld Ol:th; Andifany
fuch armour,gun-powder,or munition ; Or if any other petfon ha- Q"q‘. all refufe to take thefaid oath tendred to him or her,as a- X

‘uingany fuchgarmgur to the vie ofany ({xch Recufane,fhallrefufeto M’“dvth‘“ fuch In.or Iul'tu;cs !}1311 comumit fuchoffendor to the

declare vnto the (3id luftices of P.or any of them,what armor heor ;21“"“?02 g&:ﬁc;lc:herc toremain without baile ill the next Aflifes or.

they haue ; Or fhalt hinder or difturbethe deliuetic thercof, to any arer owions. e

of 1):;1c f2id Tuftices, or toanyother perfon authorifed by their War- P.gs5. The faidtwo Iufk. of P.thall certify in writing (fubferibed with 755, rupices;
rant to take and feife the fame, Then enery fuchoffendor fhall bee It)hcu:iha;rds) acthe next ‘ﬁ‘u‘"“ Selhons, the namesand place of a- i
imprifoned,by warrant of and from any two Iuftices of peaceof oad,of fuch perfons as haue fo taken the faid oath before them,by

fiich county,by the fpace of three moneths githout baile. force ofthe ftat.3.1ac.4. .

Anytwo Juftices of peace(the one being of the guoram)may re- ;.lxc.s A“d_“ f'cem'cth requifit, that the Tuftices or Iuftice of peace, doe
quire any popifh Reculant,mari or worhan, of theage of cighreene U494 make like certificat (acthe next Aflifes or quarter Scffions)of fach
yeares, or aboue, which is conuicted ok indicted for Recufancic ; or perfonsas haue taken the faid oath before them;by force of the fta-
which hath norreceined the Communion twicethe yeare paft; or wute, 7.2c.6, i .
which trauelleth the countrey, and is vaknowne {andbeing examu- rlaca. Such Pfftgons ﬁhﬂlgb;’ﬂ reconmlci:o th; DPope, if:?ty fhal re-
ned vpon oath,(hall confefle, or not deny themfelues to be Recu- P, turne into the realm, & therupon within 6.dzics nextafrer their re-
Emrs,gr notto hane receined the Cointitunion twice the yeare paft) turne thall fabmicthemfelues to his Ma.and his laws,before any two
to take the Qathof Allegeance-appointtd by the ftatuee, 3-Tac.cap. In.of P.iotntly or feuerally, of the county where they thall arriue,
i o B e T

ces of peace examining him s gforef@ids Orvo take the faid oa ’ nce; Andthe {aid oaths
of Allcggancc,thcn the fgid ewo Tishat commit the fame perfonto fo tak?"’t?_c fai{d luftices fhal certific at the “ﬁt’qua“‘r fefhons vp-
the common gaole, there to remaine withont baile,vntill the nexc af- on pain of 40.li.
fifesor quarter feflions: But nobleomeq and noble women are cx- wEiza,  Anytwo lufticesof P.of the County whereany of his Maiefties
cepted,as notto be dealt withall herein by the Tu.of peace. s Pllefuing. [t ublt&ss (not bcm?ha lefuite, or.other Popih Prieft &e.ybroughe vp

Alfo any two Iuftices of peace'may take the faid Oath of Al- 7Tacs. nany <:rrll)l‘:nary'é all arrive within fix moneths next after procla-
legeance of fuch perfonsas hauccharghpraﬁlc_s,For:rcﬂés, Block mation to be made inthat behalfeinthe City of London vnder che
hou(&s,o!: Gamf?{ns,lﬂnd' ?{aél Capealr;‘srhl:ilumg charge of'hfoué‘. great I?:?]I_c ?f' Eng&xd,mﬂy(&ﬁt}zgwoddm&c? fexe ;he; ﬁi;b rcmﬂ-n)
dierswithin this Realme : And vpon-refufall may commic the of- receine his fubpifiyon tohis Maiefty aad his laws,&take his oathto
fendor,being of the ageof eighteene yeares;to the common gaole, the Supremacy. ’
¢here to remaine without baile titl the next Aflifes or quarter Sefhi- The Iu}[}lt‘c 0; luf[*gzg'(- bof lf[".thar ﬂuaI: receiue or take any {bbmiffi-
ons.7.4ac.6. on,or oath, asafore y force of the ftat.ofa 7.E/4s.2.)(hall cer-

Alfo by the ame ftat.7.Jz.c.6.any two luft.of P the one being of tific the fame into the Chauncery, within threc moncths after fuch
the guoris,may require any other perfon or perfons,man or woman, fubmiffion,vpen pain toforfeitone hundred pounds.2 7.ELeap.2.
be tgey recufantsor not, of theage of 18.yeresor aboue (vnder the P Iefuites 11 .
degree ot a Baron or Baronefle)rotake the faid oath; & may com- 7lac.é. If any maried woman(vnderthedegrec of a Barones)being law-

fully conuiéted as a PopithiR ecufant, thall not within 3. moneths
{after fuch conuiction)repaire 1o the church,& receivethe commu-
nion &c.Any two hr.of P. (the one being ofthe guersm}may com-
mit her to prifon, there toremain withoutbaile, vatill the (hall con-
forme herfelfe &e.

Any,



—

96

Rernfants.

Foure Iufl,

Any two Tuft. of P.from timetotime, may fearch the houfes and 3-facs.
lodgings of euery popifh Recufant conuit, and of euery perlon ©7*
swhofe wifeisa popifh Recufant conui&t,for popith bookes and re-
liquesof Poperie, And they may prefently defaceand buene fuch
bookes and reliques as they fhalifind : yerif itbea relique of any
price, the fameistobe defaced atthegenerall feflions of the P, and

to be reftoredto theowner.

Acomui@ted popilh Recufant of fmallability Snot hatw § EL.
husdsed markes frechold per awmum,or forty pounds ingoods, Nor 3t
being a feme couert)that (hall not repaireto his placeof viual dwel-
ling, or place of birch,&c¢. and there notifie himfe!fe to che Minifter,

and Conftables(according to the ftat.of 35.EL)Or thall afterwards
rémooue aboue fiue miles from thefamesif ateer hebe apprehen-
ded, and (hall pot conforme himfelfe (within three moneths) in
comming v{ually to the Church,andin making fuch publique {ub-
miflion s inthe [aid flatute isappointed, being thercunto required

as hereunder is mentioned, Tﬁen any two Juftices of Peace may
require fuch offendor to abiure the realme,and may affigne him the
timeand Hauen &¢c.And euery fuchoffendor (hall vponhis corpo-
ralloath before the f2id Tuit. abiare the realme &c for euer;and his
refafing to abiure or not departing 2ccordingly,orreturning with-

out licence,is felony. Theoathof Abluration(fgr felony)lee Stamf.

1 19.two leuerall formes thereof; the latter it feemeth may betaken

of Recufants.

The luftices of P before whom any fuch abiuration fhalbe made,
thall caule the fame to be prefently entred of record beforethem,
and fhall certifiethe fame, atthe next gaole deliuerie to be holden in
the fame county,3 §.Elc42 P.3 1.

“The Bifhop of the dioces,or any one Iuft.of P.or the minifter of
the parith,where fuch conuitted popith recufant of {mal ability (hal
be,may require the fubmiflion offuchrecufant,35.642.7.31.

The forme of fuch (ubmiffion,fec#id.P.3 4. o

Recufants confined tc fine miles, may belicen(ed by any foure yiacs,
Tuftices of Peace, (and the Bithop, or Licytenant, orany deputic P-4
Lieutenant, refiding in the faid County) vnderall their hands and
feales, totrauell aboue theit neceflary bufinefles out of the compafle
of fine miles.But fuch Licenfes muft [pecifie the particular caufe of
the f2id Licence, and thetime of theirabfence muft therein be limit-
red; and the party folicenfed muft firft take his oath before the faid
fourelaftices, or any of them, thathehath truelyinformedthem
of the caufe of his iourney, andthatheehall nocmake anry canfe-
leffe Rayes. '

Riosts,
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Ny one Iuftice of peace alone, may vfe all good meanesto pre- One Jufice.
Lambas uenta Ryot or Rout beforeitbe done ; and for ro ftay ic whilft
1efdya itisindoin -andin the doing may takeand imprifon the Ryotters,
Plutat. and binde chem to their good Behauiour; but being once doneand
committed,one Iufticeof peace can neyther record the Ryor, nor
make enquirie thereof , nor aflefle apy fine,nor award any Procefle,
14H.7.8.9, NOT Otherwile meddleto punithit(inthe nature ofa Ryot,orRout)
butonelyas a trefpafle againit the peace, or vpon the Stantes of
Notthampton , or of Forcible entries; whereof fee thetite, For-
cible Botry,
c ~ Andyetifonc Ibft.ofP.fining ina Judiciall place (asin the Sefsi-
o 65 1) fhall fec a ryot,he may commaund them to be arrefted,&cmay
makea record thereof,and the offendors fhall be concluded therbys
butifone Inft. of P. thall fee aryotinanother place,and thall com-
mand them to be arrcfted,and (hall make arecord thereof;the offen-
dors thall not be concluded thereby,bur may traverfeie.
T, Ifa Juft.of P.will commita man to ward , pretending vntruely,
tharhe did aryot,where he did none, the partte may haueanadtion
ofrefpafleagainft him. Yet fee Br. Judges 2. ¢r 10.thatan adtion
will not lieagainft a Iuftice or Iudge of record.

Euery Iuflicc of peace,(being ofand in the countie, and having
notice ofany Ryot, Rout, or vnlawfull afflembly ) ought to haue 2
care ofthe exccution of the ftatuce made i 3.H.4.c4p. 7. (viz.that the
L Rvotters &c.be arrefted,and remoned ;) forif thatftatute be nor ex-

2mb 321+ o Syted by fome of the Inftices,thetwonext luft.of P. thall forf. cach
ofthem 10c.lt.and cuery other Juftice of peace within that county,
in whom there [hallbe any default, fhallbe fineablein the Starre-
Chamber.

And therefore euery Tuft.of P.ofthe countic,hearing ofany rout;
orof any intention of aryot (without making any Precept,or tarry-
14k7.95 ing for his fellow Tuftice) {hall doe well to goe him{elfe (ifhe bea-
bleywith his feruants,or other power ofthe county,if need beyto the
Lambr8s. nlace where fuch perfons be foaflembled & to fupprefle them 3 and
all firchas he fhall find ryotoufly affembled ¢ and armed ) to arreft
Labgg, themsandto forcethem to putin fuertic for the peace, or for their
114 good behauiour; and for refufing to giue fuch fuertie, orin default
of lucrty,toimprifonthem : alfo he may take away their weapons
and armour,and éize and prife them forthe king. Yide tis. Armosr,

and Forcible Entry.
\tose, . Andiftheufticeof peace(being cometo theplace)fhall not find
B, pesce 7. the Riyotters yet come thiither,he may leauc his feruants there;tare-

Qtraine them in their faid eaterprife, or elfeto arrelt fizch offendours
K when
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" ; .
br};ﬂ ;!:g I{}:ﬂ :omc, if they {hall offerto commitany ryot, orto
Soifthe Juttice be ficke, and {hallheare of 2 Rior, heem
his feruants (or other power of the County,if need b;,as it fcf:fnf&c)l
to theplace to reprefleir, orto arreft fuch offendors, andto bring
them before him, to finde fucrties for the peace : and all this hee may 14-H 1o,
:i_oe anddcor_n[:mnd by ;ord c})‘f mouth, without any warrant in wn?: br-Peace.
ingsand withour expecting the commin i i
or Rfl rthc Sheriffe or snder—%beriﬂé. gotany his llow Tz,
lfo one Juftice of peace (by the ftatutes made 1. M. cap. P67
I.Eliz.16.)might hane made g'rod:lmaﬁoh-in theKings nfmlcf:lf;acll: 7
all perions ryottoully aflembled fhould departto their habirations
&e. {The forme of which proclamation, youmay feein the fame
ftat.andin P. Ryots.27.) Butthe faid ftat. are now expired.
Alfoany one Iuftice of P. (by the firlt 4 ffigmanimnus in the Com-
miffion) may caufe to be kept and purin execution,all other ftatutes
made forthereprefling of ryots, forceand violence ; but therein hee
muftdeale onclyaccording to the forme and order in fuch ftatures
preferibed.
Bt the ordinary power of punilhing of Ryots belon
two luftices of . at the leaft: }\Jnd thcrcﬁ'orc th}; wo nc?(t ?:;i}:czggof;‘;l}:* "
peace whichdwell neereftin the County, where any ryot,aflembly
or rout of people thull be againft the Law, (together with the She. p
riffe, or vnder-fheriffe of the Countie) vpon complaint or other no- e
ticeof the ryot, fhall dog execution of theflatute 1 3. #. 4. 7. (fr.of
all and cuery part thereof refpetively, asto them s appointed ene-
ryone ofthem vpon paine of 100.Ji. And in default of the two nexe
Iuﬂfccs, the other [uftices of peace of and within the countic (vpon Cremp 63,
notice of fuch ryot) oughreo doe execution thereofenery one vpon b
dangerto be fined in the Star-chamber; but the penalty of 100. i
isonly to be laid vpon the two next fuftices. o
_ Andifthe Riot &c.be greatand notorious,whercofby common
intendment cuery perfon may take knowledge, it is not fafe for the
Iuft. or Sheriffe, &c. ro expect and ftay, tillcomplaint thereof thall
bemadevnto them , orthar they fhall haue information or notice
ginen them therof,le(t they incur thereby the faid penalty of 100. 11
Ifany other ofthe Iuftices of P. of the county (befidesthofe two
which are next) (hallexecute chis fat.that thallexcufe thetwo nexe FiRge.
qu}.rf'or that gn: ftar. giueth power herein to all Iuflices.
one,orthe two next luft. thall come,and not the Sheri -
der_- theriffe,fuch Iuft.as do come thatbe excufed of the forff{";}?;:gf
103.51i. but thoughthe faid Iuft.thalbe excufed ofthe faid forfeiture
yetif there commeth biac one Tult.of P he oughttoarreft the riotters
& to remoue the force,& the rioweers,otherwile heis finable,&c.
And

\
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A And ifthere fhall be two Juftices prefent, and neither the (heriffe

% 4 or vnder-theriffe,yerthofetwo Tufticesare finable, ifthey fhall not

doeall that, which ( withoutthe fheriffe or vader-fheriffe ) they are
anthorifed to doe by thefaid fratute,

But no Iuftice of P. that dwelleth in another Countie is bound

Lambegsz. (vpon the faid penaltic of 100.]i.) to execute the faidftat.of 13.H.4s

although he dwelleth next to the place where the ryot is, andal-

though he be in commifion ofthe Peace for thecountic where the

p ryotis, asit {eemeth ; for the wordsof the ftatute are, The luftices

- whichdwell neereftin euerie countiewhere fuchryot fhalibe, and

not which dwellneere(t tothe place where the ryot fhall be ; &yet

it fecmeth fafe that fach Juftice dwelling out of the countie, vpon

notice of fuch ryot,doecome into the countic,and doe his endenour

to fupprefle the fame ryor,and to execure the flatute, for that heis

one of the Iuft.of the countie.

1€ the (heriffe or vader-fheriffe do not come,the Iuftices onght to
fend forthem,as M. Marrew thinketh.

And lome feeme to be of opinion, Tharifthe fheriffe or vader-
fheriffe,fhall nor come tothe luftices, being fent for to afsift them,
That chen all the Iuftices of Peace dwelling neere or remote fhall be
exculed of the fame penaltieof 10o0.i. or of anie other penaltie or
fine ; forthatthe faicr flatute doth give the fheriffe or vnder-fheriffe
equall authoritie,andas it werefoine him in Commifsion in theco-
pulatiue with che luftices of Peace. But others feeme to beof ano-
Lrmbr.ua, EHEF Opinion , vig. That if the {heriffe or vnder-theriffe (hail not
Crom &3 come,yet che Inftices of peace (hallbe fined ifthey comenotandar-

reft the Ryotters, and doe not moreouer proceed to doe thereinall
that which(withoutthe fheriffe or vnder-Theriffe)they areany waics
anthorifed to performe. '
Now what the luftices of peace may or oughtto doe therein (by
force of this ftarne 13. H. 4. 7.) withour, or in the abfence of the
(heriffe and vnder-fheriffe 1s worthie confideration , as being need-
full for the Iuftices ofpeace to know, and fafe forthem to erform,
a5 well for the fpeedie prenentingof fuch prefent milchiefes asmay
happen to the Common-wealthby fuch dangerous aflemblies , as
alfb for their fiving of the penalty of the Law otherwife like o lie
vpon them.
Lambr.3:3  But herein I dare not determine, finding that others (of EOOd
3k judgement and experience) that haue wrirten hereof, haue both fee-
mcs to doubt herein,andhaue written fparingly thereof.
And yetthereis no doubt,butthat the Inftices of peace ( without
the (heriffeor vndee-theriffe) vpon allryots, mayand ought firft to
goeto the place; andfixch ?om:rsasthcy {hall fee or find ryotrout-

Iyallerbled, dhey may andonghr to arrcft them, and to take away
K3 their
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* M.Laembirt
thinketh itto
betheltat.of
34-Eaz.7.thar
-Fineux meant,
ratherthen
the fatof
13-Hige

their Armor and weapons, and toremoue the Ryotters, 2nd 5
caufethemto finde fuerties for the peace, orgoog bchaui’:;lr sr(nfz;r
wantof fuch fuerties may commit them tothe Gaole ; all whiéh an
one Jult.of P.may doe.ﬁ d
Alfotwo luft.of P.after the ryot committedéwithoue th i
or vnder-theriffe,as it feemeth) may and oughrio ::n(;)tzf-: (:f{tl;::nﬂ-f PR
ot; andifvpon fuch enquirie the ryot be found,the faid Tuftices 1'nréV o
finc and imprifon the offendors, as hereafter appeareth., 7
But_whcr eriwo Iuft.of P.feeingaryor, may record the Gme vp-
ontheirowne vicw,withpgt the fheriffe or vnder-fheriffe; and t'hciz-.
upon (without any enquiric) may fine them for the fame sand may
commitchem to prifon till they haue payed their faid fine,is to bee
confidered. Tknow the common opinion to be, that thc;: cannot
recordthe ryot(withoutthe theriffe, or vader-theriffe) for, fay the
(by the ftatute) the theriffe or vader-theriffe are affociated to the Iu):
ftices of peace, and haue equall anthoritie with them therein , and
then confequently the Iufticesof peacealone vpon their own view,
without enquiric, can neyther fine them, nor imprifon them for
their fine.
Yet Fineux chiefe Iuftice, {aith that * this fatute (of 17.H.
made for thecommon rofite of the R ealme,and ﬁbrﬂl ﬂi.lﬂi?r%:l:clf e
die,and to auoid 4 prefent mifchiefe like to ha pen; and therefore See Couron
(hall be conftrued largely for the common £00d, and in furtherance 1°3->fuch
an%}i_uanc{gmcﬁt of expedirion of Tuftice, Hane
. nllowefee that any one Inftice of peacemay doe all h i '
in cafeofa Foreible Entrie, fcz.AnygncIu&. gf P.may c:cc{émf:h::igl: e
the powerof the county,ifneed be,and may arreftthe offendors,and
gnqy record 't;? for?e I:!n)yh;]m viewed: andthis Record fhall bea (i f:
cient conuittion, fo that he may therenpon commi
to fﬁ‘ G:;]ole,and mz;yﬁnc them}.r P mimit the offendors
o thisftatuteof 13. H. 4. doth relare to the f3id fatute of For- p.c:
cible Entries (8.H.6.) touching the conuiét he
MX;}; s (856 g . uiction of offendours by the
o (by fome good authorities) if two Tuk.of P without the pic1utt
heriffe) fhall fee a ryot,they may arreft them,& makca-( r':.:cmc-’cll1 rhcrf f*:?;% >
ofsand the offendors fhall be concluded by fuch record, for that the S5
v1ch?f' ri;]c ryotisnotto betrauerfed. ’ e
o theftat.34.E.3.1.feemethto enable two Iuft.of P, to impri- '
fon anld ﬁr_achyorgrds_‘, and that without enquirie, a;’d tﬂ:ﬁ ifg;; At
quently, it feemeththey are to make
Lmit.;g e y are tomake a Record of the Ryot. See
Jazogware whether two Tuftices ofpeace ( vpon the fatute of 1 2.
H.4.7) withoutthe theriffe,may not, (nay, or.?ghtnut vponcrclze : g-
nalticof 10.Jiyvpon their view ofa ryot; to record the ryot, & fine

the
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the offendors, and imprifon them til they haue paiedtheir fine (as
conuit by their view and record) which alfo feemethto be more
for the kings aduancage,rather then to hazzard the fincvpon the fin-
ding it by Enquiry.

And now to the particulars of that which the (two next) Iu.of P:
withthe (herite or vnder-Therife muft do in execution of this ftat, of
13.4.4 7. Euerﬁgonc vpon pain of 100.l.

t Firit,they thall go to the placein perfon,if they be able,where
the riot,&c.thall be.

And they fhall take the power of the county (if need be) fz.chey
(hallhave the aide of the Knights,and other Temporall perfons va-
der thar degree,thar be aboue theage of xv.yeres,and beable totra-
uell : for all the K, fubiects that are inthe county wherearior &e.
fhalbe,being able to trauel,mnft be aiding &affittant co the In.of P.
{herife or vardetherife(or other Commifironersywhen they thalibe
reafonably warned, toride or go with the faid Tuftices,&c. {herife
&e.in aide to refift fuch riots, &e.vpon paine of imprifonment,and
to make fine and ranfome to the K.which ranfome thal! be treble fo
muchatthe lealt asthe fine, Dyer 232,

Butitisreferred to the difcretion of thefe Tuftices how many,or
few,they will haue to acrend them imthefe bufines, andin what fort
they fhall be armed,weaponed,orotherwife furnithed for it.

Againe,itisnot good for the luftices to affemble the power of the Pefle Comi
county,withont certaine information,or knowledge of fuchriotous #44#
aflembly : yerifvpon falfe informatis of ariot,tobearfuch a place,
the Tuftices thall caufe thepower of the county to be alfembled,the
Tuftices (hall be excufed by reafon oftheinformation ; and if with-
outinformation, the Iuftices (hall thinkethat fuch a riotous a{fem-
bly is made in fuch a place, and fhall affemble the power of the
county to go thitherto arreft the Riottors,and when they come to
the place they findaRiot there indeed, they mult arreftand im-
prifon the offendors,and thal be excufedof the aflembly made by
them: butif they thall find noriotthere, then thallthey be puni-
fhed formaking fuch anaflembly of theirowneheads,wichoutin-
formation.

2 Allfuchoffendorsas they fhal find there prefent,they halar- »
reft them, orcaufethemtobe arrefted, & fhallremoue che force /. '
fhallcommitto prifon all the riottors,& take away their weapons.

Alfo it feemeth, tharall fuchas camein the company with fich
Riottors,orin the company of any ofthem, if thatthe Juftices (hall
find them there prefent (thoughthey do nothing,and thoughithey
camewithout any intent of their partsto commitany riot,yct)th?
fhallbearrefted,imprifoned,& fined. _Seetothis purpofein thedtle
Fortible Bntrie. .

K3 Allo
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roully arrayed, and comming from the place) they may arreftand

Alfo ali firch Riotters; asthe Iuftices {hal meeein their way (riot- MarLcas.

imprifon them, for that they foundthem volawfully affembled; but
they cannotrecord any Riot by them done,for thatthey fawirnor,
yetthey multafterward(asit feemeth)inquire therof by alury,thar
{o the offendors may be fined,&c.See moreinhis title,

Butif the luftices do comeand fee the riot commitred, and after
the faid Riottors (haltefcape fiom the Iufticesat thattime, yet the
fajd Iuftices fhal record it ; but they cannot arreft them at any other
time, exceptit be prefently afterand in ﬁ-cﬂ_l fuit ; neither can chey
fine the offendors, nor award any proces againft them vpon that re-
cord which they thall make :and yetfor thacthey {aw the riot{and
thofe Riotrorsthatbe efeaped,committing the tiotjthey fhal record
it. But that record (hall notbee keptamangftche recordsof the
peace, but the faid Iuftices fhall fend the faid record intotheKings

Cromp.6 .

Bench,that Proces may from thence be made vpon it,againft thole Lambar:

riottors that be efcaped ; where alfo the [tid offendors thall not bee
admitted to anytrauerfe, but mult of neceflity make finefor their
faid offence. . o

If after the Tufticesand Sherife thall fee the Riot,the faid Riottors N
fhal efcape,& the Inftices & Basd Shenferecord the fame riot,& then
oncof the In.be put outof the Commifﬁon,orthe {herife on:onc_qf
the Iu.fhal happento die?;ﬂ (hall thac record be fent or certified in-
to the K.Bench, by the other Jufk. o

Allo fuch offendours asthe luftices faw committing the Ryot, ,

%{

1 Hz

though they [hal efcape from the [uft.yet the faid Iuftices may aftcr Cromp.igé

rant out their warrants forthem, and fend them to the gaole, tiil
they thall find furety for the good behauiour. ‘

Tf fach offendours (hall bedeparted before the comming of the
Tultices, yet (vpon certaineinformarion of their being there) the
faid Iuftices may alfo grantout their Warrants forthem, and may
commit them, till they haue found fureties fortheir good behauior :

"4-E‘;.r:r.r.‘

and yetrather the lultices {hall dee well to proceed againi them by Piatta g,

inquirie,and fo tofine the offendors for the the King,&e¢. Seemore
in this title.

Alfo in the execution of this arreftof the Riottors,the faid Infti- Lamb-3te.

ces &c.may iuftifie the beatin ,wounding, or killing of any the Ri- ,
ottors that (hal refift them, or thar wilnot yecld them(clues tothiem.
Vide it Homicide,bis. ) )

Alfo the faid Iuftices may take from {uch Riottors xhc:_r Armour,
Harneis,and Weapons,and {hall caufe the fame to be prifed,and o
be anfwered to the King as forfeited:

3 After thearrcft made, the faid fuftices (and Shierife or vnder- &

rom, & L.
53

s Hogony

fherife) fhal makearecord in writing ofthe faid riot,(f2.of all that "

which

Riotts.

o.H.¢.lh6c
Cromp. £ .
&5,

Lambt 311,

Lambe.grz,
& 365375

Porar,
Lamb.31.

Co.8.110.

Lamb. 310,

Cromp. 61,

which they (hall fec and find done in their prefence againtt che law)
withoutany other inquiric,

Burif the Iuftices of peacedoe not themfelues fee the rior, then
they cannoc makea Record thereof, bur then they muft inquire
thercof.

Ifthe Iultices of peace, &c. going tofee ariot,another riot fhall
happen in their prefence, they may record this, and arreft andim-
prilonthe offendors.

Soif the riottors thall makea riot vpon the Iuflices(and Sherife)
tII;at d?rcomc rofarreft them for cheir formerriot, they may record
that allo.

Soif two Iu.of P.(and the fherife or vnder-therife)(hal meet for
any other caufe of feruice, or for any priutte bufinefle {asvpon an
arbitrement,or other likemauer,}and ariot thall happen to bz done
vpon them{clues,or intheirfight,they may recordit,and may arreft
and imprifon the offendors.

And ifthe Iuftices of P.thallrecord ariot,and vpon examination
of the matter after, it thall appeareto be noriot; or chat they aw it
not,or that there was no rioracall; yetthe parties fhall bee conclu-
dedthereby,and haue no remedy(as it feemeth ;)& therefore the Iu-
ftices (hall do well to be aduifedwhat they records Sec 9.H.6.f0.60.
Br.ludges 2. _

And againce, for that thisrecord of the Infticesand Sherife, is a
fufficient conuiion in it felfe againft the offendors, theretoreit
oughcro be formall and certaine,as wel for the timeand place,as al-
fo for the number, weapons, manner,and other circumftances, be-
caule thetparties be concluded thereby, and thall notbereceivedto
trauer{e,or dery it, in any point,

The forme of the record. widesis. Prefidents.

Thisrecord ought to remaine withoneof the faid Tuftices of P,
and {hainot be lefc amongfcherecords ofthe fefhons of the peace,
it bi:_ling made outof the {feflions,and not appoiated to be certified
thither.

4 Alfo the faid Infticesof Peace(and none other Iuftice of Peace) Ioprifen;

fhall commit [uch offendors to the Gaole, there to remain conniét
by their view, teftimony, and Record (asin cafeof Forcible Entry)
vntillthey hauepayed a fine to the King,.
Alfo fuchcommitment ofthe offendors to the Gaole oughetobe
done prefently.
And the power ofthe County otght to beayding to the Sheriffe
or vnder-Sheriffe, for the conueying of them tothe Gaole.
 Ifthe Iuftices of Peace (and fheriffe or vndertheriffe) (hallrecord
the R yot,and {hall not (prefently) committhe Ryotterstoprifon 5
orif they (hall commit themto prifon, and thallnot I'OCOIEI the
yot,
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ior. they (hall forfeit euery of them 100.4iby the ftat. 13.2.4.for
&Lﬂr‘thcyyhauc not done ?;cccution ofthe famefiat. forby thefta-
rutesthey (halrecord,and commit; an d againe, by the fameflatutes
the offendors muft be afwel imprifoped,as fined.

5 Alfothe faid Iuftices of P.(and noncotherythal allefle the fines
vpon the faid offendors; for they haue beft knowledge of the mater
&¢.Co.8.41.a. which finesby the ftar. 2. A.5.8. ought tobcoféood ?;::bz.;la.
value,that out thevofthe charges of the faid Iuttices & other officers Cigrp.ia
may be borne, f¢. their charges in going,tarrying,& returning &c.a-
boutthe [uPpré[ﬁng&in uiry of fuchriots; ot which charges pai-
ment{hal be made by the therif,by indenture therof made between
him and the faid lullices. . . _

And yetfuch fines moftbe reafonable & inft,and fecundum quan.
titasem ¢y qualitatems delicti, and not voreafonable or excefliue (for
exce(fus in.re qualibes iure reprobatur communi.Co.11 .44;-1;:de) and fo
itis commanded by the flatutes 18.84%.3.2.¢r 34.Edw.3.1.P.IsfL.

LrI8.
) EI’{‘Iotu: alfo,that the fine affefTed in thisand fach like cafes, muft not
beimpoled vponall the offendorsioinely,but muft be aflelled vpon
cueryoffendor fenerally. Co.i1.43 .44 ]

And the fid Tuftices (hall caufe the faid fines to bec clireatedinto
the Efchequer,that {o the (aid fines may be leuied to the K.maieflies
vie,and then they are to deliver the offendors againe,asit feemeth :
Or elfe the faid Iuft.may record fuchriot by them viewed,and com-
mit the offendors,& after certifie thcfrccord tglth;: affiles or [ellions,

into the kings Bench,asin caleof a Forcible Entry.
Or;ﬂtguc ifthcgriot was not committedin the prefence of the faid Gty
luftices of P.or that the offendors be departed beforethe comming
ofthe faid Juft.& (herit,or vnderfherifithen the fhiq luftices (ortwo
of them at the leaft) within ane moneth after fuch riot, aflembly,or
rout,fhallinquire thereof, by the oaths of 2 fufﬁcu:ntlur (to bcgc-
turned by the fherif:) and the fame riot &e.being found by fuchin-
uifition, the (aid Tuflices mult make a record in writing of fich
ﬂ'\eir inquiry, & prefentmentfoundbefore them,which record aifo
is toremaine with one of the faid lult.P.R.29. ’
The forme of fuch Enquiry or Prefentment. Scethe title Prefi-
ents,
; I,;{This Enquiry thal notbe,but where theriottors aregone before Cromp. 4.
the comming of the Tullices.
Tris notncgceﬂiary that one of the Ju.of P. (which fhal make En-
uiry of ariot)be of the guorsm. )
1 A:i’th'ou'gh the words gf the ffat.are, thefameIuflices, (fe.which
cameto fee the riot) (hall inquire ; yetif any other two Iuft, of P.of
thatcounty (hal doit,thac will fufhice. AG

P.Forcez.,
P Riots 1.
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Limb 14,
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Alfo the Iuftices of peace, although they goe notto fee theryor,

yetthey may enquire thereof within the moneth afrer,

Lanb.3i7,  Neitherisitof fuchnecefditic,to haue the cnquiric within the mo-
neth,that for defanlechereofthe prefentmentihall be voide ; for the
luftices of peace mayenquire tEcrcof at anytime by forceoftheir
Commithon : butifitbe not within the moneth, then encric of the
two next Juflices arein dangertoloofe 100.0i.forit. And yetifthefe
lutices doe chargethe Iurie within the moneth, and doe give day
vato them for to yeeld their verdi¢t and prefenement afier the mo-
neth, the ftatute is not offended.

Lemb.jre, AArthisenquiric, the (heriffe or vader-fheriffe onght to be prefent

15, with the Juftices of P. bue the theriffe and vnder-fhetiffe be now as
minifters {only) for the returning of the Iury {for thisenquirie) and
benothereinaflociated with the luftices as they were before inarre-

fting the Ryotters, and recording their diforder , and therefore they
ara now to be [pared from being Tudges therein: howbeit by this
their prefence they may hiclpeto efpiethe euill; and befidcs, it ad-
deth forceand credite to the Certificat.
Lavh,3x7.  Ifthe Iuflices do affernble themfzluds,the (heriffe and the lurie, to
Crowp. 2. make enquirie of a ryot within themoneth,and the parties beene a-
' greed amongft themfelues, fo as none will folicite the enquitie; nor
giue in eaidence fortheking vpon tharryor,yer onght the Jufticesto
proceed (ex officie} to make cnc’(uiry of that ryot , fecing it may be
that fome ofthe lury may haue knowledge of the ryor.

And alfo the luftices onght to make Proclamation, thatif any
man will give euidence for the king concerning that ryor, or (gene-
rally) will informe the kings Iuftices of any ryots, ronts, &c. And
therenpon fomie other pcr%cns may perhaps come forthito informe
them therein.

PRas. Bueif (arthe parties requeft ) the Iuftices fhall difmiffe the Juric
Cromp. 62, without enquiric, they are fineable in the Star-Chamberto theking
for the {ame.

Andifthe Iuftices thall not proceede herein (ex offfcie ) withoue
fome will giucin enidence for tﬁc king, guare,if they fhallnot be
therby in dangerto lofethe 190.1i.vpon this Statinte, for the reafons
abouefaid. _

And irfeemeththar the Iuftices of peace tayiuftly binde to their
good behaviour , the parties thae firft complained to them of chis

ot,and haue caufed them to meet,and now willnot profecure the

ame for the king,but have agreed it.

;';-H-{-c- 7

the Law viz.they may makeout Procesagainft the offendors vnder
their own Zefe(therby to caufethe offendors to coméin & anfwer,)
N and

Afer fuch enquirie had, & ryot found, the faid Iufticeshaue AW Hiare and
L-‘:bq o thoritie (by the faid ftat.)eo heare & determin the ﬁmc_accordi‘n’g 10 Determsine.
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and may affeffe their fine,and may commit them to prifon till they
hque payed their faid fine, and may deliver them after payment of
the fame fine, or vpon fierties taken for it ( which fuerties ought to Brig-1e¢
be bound by Recognifance) : or otherwile they may receiuc their
traverfe,and thereupon (if the matter will fo ferue)to difchargeand Lamb.317-
difmiffe them. But then the faid Tuftices fhall doe well to fend fuch
indi@ment or inquifition found(and fuch trauerfe)to the nexequar-
ter Sefsions,or into the kings Bench, and there the trauerfe thatl be-
tried and determined accordingto Law : PR.30.
Bur when men are indicted of ryots (or the like) they will v{ually
yeeld themfelues,and pray to be admitted o their fine(in whichcale
the [uftices of peace commonly doe aflefle but fome {mall fumme,
orfine,and vpon the payment thereof doe difcharge the offendor : )
and hereby tli:c offendors are not imprifoned, (which would worke
more fearein fach offendors, then fuch fine) and therefore it is be-
houefu: for the Iuflices of peace to vfegood care and difcretion here-
in,for by the ffatutethe offendors are as well ro be imprifoned, as fi-
ned,and it feemeth much more fericeable,and more agreeing with Lagb. 554,
theintene of the Law, Refides, thisfine called by * divers olde fta-« 1 o
tutes Ranfome (or Redemptroin Latin) feemneth by the propertie of 25,6
this word toimply, that the offendors onght firft to beimprifoned, ,, 16,
and then to beranlomed and deliueredin confideration of thisfine. ~
And thelz fines the Iuft. of P, are now willed by the ftat. (2.4.5.
eap.8.) to purin greater {ummes then they were wont to be putin
fuch cafes,forthe bearing of the charges of the Jufticesand otherof-
ficers,&¢. Scemorebeforein thistitle,
Atthe Common Law, a ryot was punithableas a Trefpafle,and
as well the fine as the imprifonment were at the difcretion of the
Tudges : and in the {ame manner the fatsee of 13. H. 4. enableth the
Tuftices of peace to punith fuchoffendors. But now aswelltheim-
prifonment as the fine of fuch offendots are to be encreafed by the
faid ftatute 2.H.5.
And therefore where the Iuftices of peace are remiffe herein (fiz.
in not fufficiently punithing fuch offendors by due fine andimpri-

fonment) the Lords in the Starre-Chamber, may (and doe often) Crewp.63 .

afltffe vpon Ryotters for the fame ryot { for which the Inflices of P, PR
haue formerly aflfeffed a fine in the countrey) 2 greater penaltie, if

they fee canfe ; and yet inthis cafe the offtadors be not twice pu-
nifhed for one offence,butthat part of the dne punilhmentis infli-

&ted at one time, and part atanother.

8 Laftly,fthe truth, orryot cannot be found by the Iuftices of 13 Hase |
peace vpon fuch Enquirie (being hindred by the pernerfhefle ofthe 1;’_’;11‘:;‘3'
Turors,orby the vnlawfoll maintenance,countenance, or embraces
tic of others) then within one moneth next after the Enquirie, the

fame
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fame [nftices and Sheriffe or vader-theriffe, {hall certifie before the
Lamb. 319. King and his Councell (2. into the Starre-chamber, or to the Bodie
*Br.0rz. and Board,of the Prinie Councellorincothe Kings * Bench,Cromp.
munird. 53,3 the whole fat and circumftancesthereof, with the certainty of
the names ofthe principalloflendors; And 2lfothe names of fuch
mainteiners and embraceors, with their mifdemeanors | and of the
time, place,and other circumitances, and impediments : yet the not
certifying of the maintenance or embracery, is but forfeiture of
P.ig. gwenti¢ poundapeece, to euery of the lufticesand Sheriffe : the not
certifyingtherelt, 1sa forfeiture of 100.1i, Cromp.63.b.¢ 199. b.
Theend ofthis Certificar, is but onely to putand force the offen-
dors to anfwer thereto,before the King and his Courncell: & though
Py the words of the fiatuze doe make this Certificac to beof the force of
Lambr.318. 3 prefentment of twelue men againftthe offendors ; yer fuch certifi-
*puctuch €atis mo conuiction,butthat the offendors may * Trauerfeit,by the
Trawerie  words of the fame ftatute. And fo this Cerificatisonly of the na-

and Cered-

o ise ture ofa Declaration,or Indictmentat the Common Law,and ther-

fecimta  fOre it oughtto comprehend the certainty of thetime,place,perfons

thekings | and other materiall circumftances.

thecebee  1fthis Certificat be not made within one moneth after the Enqui-

;ﬁj;‘i 1y, then isitnotaccordingto the ftatute, and fonot good to force

) the offendors to anfwer.

Iftwo Iuftices of peace(and the Sheriffe) thall go to fee aryot,yet
any other two luftices of the County, may make the enquiry , and
then they altogether,or the firlttwo,or the lat ewo(with the Sheriffe
arvnder-fheriffe) may make Certificat thereof withtn the moneth
after thar Inquifition taken.

Lambryio, ¥V herethere bee feucrall Certificats made,orthat the Certificat

Cromp.63. and the Enquiry doe difagree ; then tha fhalt be preferred whichis
beft for the King.

1f there Mhall berwentie partics to aryor, and the lury (hall finde
butten of them guilty,yerthe lufticesmay certifiethar twenty com-
mitted thatryor, and this Certiticac of the Juftices (hall fand good.

Alfo it [eemeth, ifany thing materiail happento beomirred or
let outin the Inquifition, yet itmay bee{upplicd by chis Certificat,
andit thall ﬂang good.

Lawbyre, If afterche Enquiry, and beforethe Certificar, the Sheriffe (hall
dye,or oneofthe Iuftices be put out of the Commiflion, no Certili-
cat can then be made, by the opinion of Mafter Marraw.

For the formeof firch Certificat: See thetitle Prefidents.

25% fheriffe, fornot executingthe faid fatute of 1 3. 2. 4. 7.the partie
grieued may hauc a Commiffion to Enquire, aswell of the ryot, s
of the defuults of the faid luftices of peaceand Sheriffe. Al

o

Vponthedefauleofthetwo nexe Iultices, and Sheriffe or vnder- Comnifion,
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One Jaftice.

Allo the Lord Chauncellor of England (if he (hall haue notice VH.g5.

of lucharyot) thall fend the kings wiit to the luftices and (heriffe, v.s.

commanding them to execute the faid ftantcof 13.H:4.
Andalthough that luchwrit come not tothe faid lnftices theriffe

or vnder-fheriffe, yer they fhall not be excufed of the penaltie of

1oo.]iaforefaid,if they make notexccution of the faid flaraze,
Alfoif any aifemblics of people in great number in maner ofin-

tH o

furze&tion,or other rebellious ryots,(hall be done or committed, & sH6c.1y,
that fuch offendors thal withdraw themfelues,to the intentto anoid Baft37+-

the execution ofthe Law,then vpon Certificat by two uftices of P.
and the fheriffe of that county, by letters vader their frales, to the
Lord Chauncellor of England of the fameryor, andthat the com-
mon voiceand fame thereof runnethin the faid county, the Lord
Chaunceilor may make a Capiar to the faid (heriffe for the appre-
hending offuchoffendors ; and after,if need be,a writ of Proclama-
tion chat the [aid oftendors yceld themfelues in the kings Benchata
certaine day,vpon paine to be conui& thereof,

Rogsies andVagabonds,

Nihistitle of R ogues, I haue intermingled certaine Refolutions of

the ludges,made vpon the ftatute 39.£4z. cap.4. for the betrer vn~
derftanding thereof: which Relolurions you fhall finde in Mafter
Lamsbere.

Any one Iult.of P.may appointall R ogues & Vagabonds(which

39, Eliz.ge

{h:;ll be taken bcggin%,wan ring, or mifordering themfelnes) to be P.Vag 3-
firipped naked from the middle vpward, & to be whipped till their 1dac.

body be bloudy.

After {uch whipping, the faid luft. of P. (hall make them 2 Tefti-
moniallvnderhishandand feale, teftifying their punifhment,and
mentioningthe day and place thereof, and the place whither they
are to goc,and what time they are limitted to paffe thither, &,

The forme offuch a Tetimoniall,wide ts2, Licenfes,

All R oguesand Vagabonds are to. be fent and conueyed forth-

with,from Parith to Parith,by the Officers ( iz, the Conltables of PViz.

cucry of the fame)) thenext firaightway to the parith where they
were borne (if it may be known by the parties confefsion or other-
wile,) or (the place of birth being not knowne, then Ytothe parith
wherc {uchperfon laft dweltby the (pace of one yeare, thercro put
themfelues to labour ; or (notbeing known where fuch perfon was
borne,or {0 laft dwelt,then) to the parith thoreugh which fuch per-
fon lat pafled without fuch punithment;and then the officers of
fuch Village or Parifh, are 1o conuey them to the houle ofgorreti-
ot of that limit whercin that villageis, or to the common Gaole,

there

‘Rogue:.
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Refol 1y,

thereto remain and be imployed in work,till they fhalbe placed in
feruice for nge whole yeare, or notbeing able of body,till fuch per-
fon fhalbe placed in fome Almefhouleof that county.

The rogue whoeé place of birth,or laft dwelling cannot beknowa,
hauing wifeand children vnder feuen yeares of age,they muft goe
with the husband to the place where they were latt wilfully fuffered
to pafle without punifhment; wherethe children muft bee relicucd
by the worke of their parents,though the parents be committed to
the houe of correction.

Now al! thefé perfons hereunder mentioned,being aboue theage
of 7.yeres,and offending as hereunder is mentioned,thalbe adindg-
ed rogues,or at [ealt (halbe punithed as rogues, viz.

1 All perfonsaboutthe age of feuen gream, going about beg-
ging, vpon any pretence or colour whatfoeuer; yeaalthought they
belicenced by any fubie, exceptitbe in the cafes hereafter men-
tioned.

3 All idle perfonsgoingabout the countriecither vfingany fub-
til craft,or vnl':wfull games,or being fortune tellers,or Iuglers,or v-
fing any other like crafty [cience. _

All Procters, Patent gatherers, or Colle&ors for prifons or
ho? pitals.

4 All Fencers, Bearewards, common Playersof ™ Enterludes,
and Minftrels wandring abroad. _

s All Pediers, petic Chapmen, Tinkers, and * Glaffe men wan-
dring abroad. . .

6 Altwandring perfons and common labourers, beingablein
bady, vling loitering, and refufing to worke for reafonable wages,
not g.’luing lining otherwilethen by labor to maintaine themfelacs.
And ye fuch perfons as beof any parifh, and haue able bodies to
worke,& be no wanderers abroad ourt of the parifh,though they re-
fufe to worke at fuch wagesas is taxed or commonly giueninthofe
parts, are nottobee fent to their place of birthor laft dwelling,&e-
but ro the honfe of correétion :feezis. Poore.

7 Poore perfonsappointed to aske reliefin the parith where they
dwel, by the Ouerfeers therof,if they fhal beg inany other fortthen
is fo appointed them ; or thal beg by the high-ways,though in their
owne patith.See 39.ELca.3.¢r Lemb.42 7. )

Andyet fuch perfons are not to be fent to their place of birth,or
out of thetown,excepritbeto the houfe of corretion. _

So it feemeth of all other poore perfons bcgEing intheparith
wherethey dwell (without the appointmentof the ouerfeers)they
areto be fent tothe honfe of correétion.

8 Al perfons wandring, and pretending themfelues to bee

L Egypu-
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Egyptians, or wandering in the habit or forme of Egyptians noc
being felons.

o Souldiers or mariners,that (hal bég, (except as pag.90.)or thal
counterfeit any certificat from their Generall, Gouernor, Capraine,
Licutenant,Marthall, Deputy, or Admirall. But Souldiersand Ma-
riners,in divers like cafes thall incurthe danger ot felony. See the ti-
tle, Felonies by flatute. .

10 Poore difcaled orimpotent perflons, trauelling to the bathes
for eafe of their gricfes, (and being licenfed) yetif they beg; Or if
fuch perfon bee not licenfed by two Iuftices ; Or fhall notreturne
homeagaine,according as they are limited by their faid licence ; Or
thal nat be prouided of neceflary reliete,&c.for their tranell; They
thalbe punithed as Rogues.

11 A Rogue that hath been punithed according to this ftac.and
hath a reflimoniall,if through hisor her defanlt chey do noraccom-
plith the order appointed by the {aid teftimonial then are they to be
whipped againe as Rogues, and fo asoften as any default {hall be
found in them &ec.

12 Arogue &c. thatthall go with a generall pafport,fe.whichis
notdirected from parifh o parith,is ftil to continue a rogue,& may
be punithed by whipping againe.

50 allo may fuch a rogue,as thall carry hisowne pafport without
aguide; Forby the lerter of the ftat.they areto be fent. fe.conueyed
trom parilh to parifh by the officers ot cucry the fame.,

13 Sernantsdeparting out of feruice, (fr.forth ofone city,town,
or parilh, toanother, or ourof onc hundred, ercounty, to feruein
another)withoutateftimoniall, &c. or which fhalbe taken with any
counterfeit or forped teftimonial,thalbe whipped as vagabonds.

14 Perlons infected, or dwelling in houfes infected with the
plague,that contrary to the commandment of any officer,thall wil-
fuliygo abroad,and conuerfein company,{balbe punifhed as vaga-
bonds.

15 Soallperlons being ableto labour,& therby to relieuc them-
felues and their families,thac thafrun away,or threaten to runaway
and leaue their charge to the parith &e.

No childe vndertheageof fenen yeares, thall bee adindged a
R ogue(within the ftatute of 39.E/iz.4.) But it feemeth,fuch chil-
drenbeing vagarant, muft be fentto, and placed with the father,
or husband of the wife, and if he bedead, thenwitnthe mother,
(where {he wasborne,or laft dweltby the fpace of one yeare:) And
fuchchildren oncethus fetled or placed, muftthereremaine, and
notbee fent from thence to their place of birth, though atier the
parents die,or runneaway,or that Enc faid children grow aboue the

age
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ageof 7.yeres,yea,and though the faid children afterbeg and proue

vagrantin the towne, for there they muftbe (et to labour.Sec 2z/ul.
3 10.

! Children aboug 7. yeres ofage,going abroad vagrant,or begging

in the country, {hatbe punifhed asrogues, and fentotheir place of

birth &e.

Thewife beinga vagrant Rogue, muftbe fentrtoher husband, #4%
though he be buc a feruantin another rown.

If thehusband or wift hauea houfe (though 2san Inmate) and
either of them rogue about, they are to be fent tothe towne where
that houlfeis,

No man is to be put out of thetown where he dwelleth,norto be
fento their place of birth, orlaft habitation, but onely a vagrant
rogue,f¢.fuch aswander abroadin the country,& not fuch asare va-
grant,or do beg, in the fame towne where they dwell.

Suchas their eftates of their houfes beéxpired, & feruantswhole
time of [eruice is ended,they (hal not be put out of the towns where
they laft dwelt,or ferued,&c. ¥7de tiz. Poore.

The lu.ofP. (dwelling in or neere the place where any Seafaring #%o may beg
man [uffering (hipwrecke,fhall landymay make ateftimonial vnder
hishandto fuch perfon (not haning wherwith to relieue himfelfe in
his trauel homewards) fetting down in fuch te@timoniall,the place, Perfons /af-
and time,where & when he landed,& the place of his birth or dwel- /7778 Fp-
ling vnto whichhe is to paflg,limiting him therin aconuenient time ™ <
for his paflage ; which perfon(without the danger of this law)in his
direét paflage, & within histime in fuch his tefitmonial limited,may
aske and recciue neceflary relicfe, .

The Iu.of P.in or neerethe place where any poore,idle and wan- Sowédiers
dring fouldier or mariner(comming from the feas, or from beyond &*/7/+
the [eas)doth land,ought vpon requeft,to giue him areftimonial vn-
der his hand,licenling him thereby to paﬂ% thenext and direct way
to the place whither heisto repaire, exprefling therein thetimeand
place of fuch his landing, with the place of his dwelling,or birth to
whichheis to pafle, andto limithitn a conuenient time for his paf-
fage thither; and firch perfon purfuing fuch licence, may aske and
receiue necellary reliefe, without the danger of law,

But now gware of thefe perfons,and fee infra.

Allo one luftice of Peace, (or the Conftable, with the Minifter, 5, sgues whipe
and one other of the parith) after the whipping of a Rogue ac- ped.
cordingto this Ratute,may makethe faid Roguea Teftimonial vn-
der their hand and feale, forthe conueyingof fuch Rogueaccor-
ding ro this fatuee : And fuch Rogue purfuing fuch Teftimoniall,
may (asit feemeth)by the direction of the Officers of euery parith
where he commeth, askeand reccine fcccfﬁry reliefe; yet gwfr:,

2 r
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for leeing they arcto beconueied from parifh to parith by the offi-
cers(fc1heconitablesyof the {ame, it feemeth morerequifit,thac fich
roguebe relieued accordingto hisneed, bythe conflable of euery
fuch parifh (yer archerowne charge)& not tobe fuffered to go beg-
ging through the towne.

Andas for the Souldicr or Mariner {efpecially fuchasare ficke, 4;.EL;.
hurt, or maimed) they now are viially, or may be, relicued with P-Capese-

money by the Trealurors of euery County where they come, i
delizet, with fuch conucnicne fummes, as may carry themto the
next County, and this isby a later Law, And therefore now it
may feeme vrfit, thateither the Conftable thould relieue them, or
fuffer them o beg or aske relicte in their townes,for fo the country
{hall‘be double charged towards their reliefe, fe=. in paying to the
Treafurer towards their reliete,and againcin gining them at home
at their doores.

Sothat I do not find,thatany one or more Iuft-of P.may or can
in any cafe licenceany man to begyor askereliefe arali; but onely
may make a Telimoniall or Licencein thethrec formereafes, and
fome few other,to pafle from placeto place; And yetin thofe three
cafes only,the Law tollerateth them toaske & receiuc necéffary re-

licfe,as atorefaid. For I obferued before that pocre difeafed petfons ;4,514

trauclling vo the Baths (thonghlicenced by two Inftot P.) yerthey
might not beg,& befides mufl be provided of maintenance for their
trauel.See more in this titie before.

Likewife poore prifoners delivered out of gaoles,may in no wife
beg.far.19.Elca4.

Tobferue further,that(bythe ftat.3 9. £/, 3. thought it be now ex-
pired) no perfon what{oener, might go wandring abroad and beg,
inany place wherefoeuer by licence or without vponpain to bera-
kenasa Rogue.

And therfore gucre,of fuchbriefs & licences as Iatc(lf haue vfual- Refol.rs.

fy come from or in the name ofthe lord maior of London, licenfing
oore perfons to trauell, &to aske or beg reliefein theirtravell,and
Ey general! pafports,notdireéting them from parith to parith, See
moreinthistitle a&cr,,migpﬁg.
And yetanyone Iu.of P.may licenee labourersin hay and harueft
time, topalle fiom one countrey toanother to worke ; butnot to

wander, orbeg : Seé the title Labowrers.

.

(or other feruants,asitfeemeth) departing from their mafters; but
fuch perfons vnder colour thereof may notwander vpand downe
idly,nor beg : feethe title Zabowrers.

Any two Jufticesof P.of the limitwhere any incorrigiblerogue 39.EL.

fhall bee caken (the one being of the Quorum) may commit fuch T
roguc

El4

And [o,any two Iu.of P.may makeateftimoniall to feruingmen, f:f;:{,ﬁ?;fl

Rogues.

3i2

P.Vag.s.11
32EL4.

Refol 1.

Refol.z,
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P.Vags.

L ATTENE

roguerothe haufe of correcion,orto the gadle,there to retain va-
til the next quarter Seffions of the peace;and there to be dealt with.
allaccordingto the fat. 1.Jucsa.7.

Now thefe incorrigible rogues be fachas thall eitherappeare to
be dangeroustothe inf‘cﬁom-Fortof people;or fuchas wil notbe re-
formed of theirroguithkind of life.

Of the firft fortare fuch as fhall offer any violence,or (hall vfz a-
ny :}meatning fpecches, or other like mifdemeanors towards any
per O

Of the other fort feeme thefe which follow,and fiich like,

1 Suchas hauing had punifhment, and thereupon fent to their
place of birth, &c. and there fetled according to the law, thall not-
withftanding fall to their roguifh lift againe.

2 A Roguethat aﬂirmetﬁ that he was borné in fuch atowne, in
fucha cotnty,and is fent thither,if he were not borne there in truth,
he isto be faid anincorrigible rogue,and s to be fent thence (by two
{uch Inft. as aforefaid)to the houfz of correctionin that county,and

if there be none,then to the gaole, vntil the next feflions theretobe
dealt withallaccording to theftarure.

3 Thefamecourfeisto beoblerned (if it appeare not where he
wasborne) ifhe vatruly affirme chat he was laft dwelling in fucha
rowne & county, by the fpace of a yere,and was not.

All perflons beingableto labour, & therbyto relieue themfelues
and their families,that (hal run away our oftheir parifhes,and leaue
their families or children,to the parith,fhalbe deemed and punithed
asincorrigible rogues.

Alfoall perfons beingable to labour,asaforefaid,chat thali threa-
tento runaway, andleauctheir families, as aforefaid;it being pro-
ucd by rwo fufficient witnefTes vpor oath, before any two Iuft of P,
of that diuifion,(hall be fentby the Gid Inftices to the houfe of cor-
retion,there o be dealt withall as flurdy and wandring rogues &e.
vnlefle fuch perfons fhall puein fufficient fareties for the difcharge
of the parifh.

Allfuch perfons as fhallin any wife difturbe,or hinder the execu-
tion of thelaw,made 39.Eliz.c4.4. or any partthercof,concerning
the punifhment,and conueying of rogues; Or fhal make refcous a-
gainftany officer or perfon authorized forthe execution of this fia-
tute, {hali forfeit for euery fuch offence v.1i. & thallbebound tothe
good behauiour ; and any two lu. of P.maybind fuch offendors to
the good behauior,and may al{o by warrant vnder their hands and
feales caufe to by diftrefle and fale oftheoffendors goods, the faid
fummie of v.li.vpon the confeffion of the offendors,or vpon the te-
ftimony of fufficient witnefles, before the faid Juflices of fuch of-

fence,
' L3 Wihitr
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Rogses.
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Within the compalle of which-wordsand fiat. feeme tobethelc
offendorsand offences which follow. .

1 To fendrogues by a generall palpert,without conucying them Refol.rs.
from parith fo parith,isa let tothe conucying of roguesaccording '
tothe ftat.& (o a forfeitof 5.1 vpon themthat thalfo fend them(&
they are to be bound to the good behauiour.)

2 Note that alt Rogues are to bee conueyed to their place of reptr,,
birth&c. bythe Conltables of cuery parifh (f¢z.from Conftable
to Conftablethe next ftraight way) And therfore if the Officer, (/.
the Conftable} of any parith will not receiue a_Ro_gup, to conucy
him to the place where hewasborne (ordwelz) this isa forfeiture
of five pound in fuch Oficer, that {hall not receiue the party to
conuey him,or her, and he isto be bound as aforefaid, tohis good
behauiour. )

3 Soit feemeth, if the Conftable or other perfon which fhall
conuey a rogue towards his place of birth &c.it he thall not deliner
him to the Conftable of the next parilh. .

4 If any befentroa towne whereto heoughtto be lent, andis Refdbsz.
refufed, beingafturdy, oranimpotent roguc, the perfons fo refu-
{ing, fhall forfeir fiue pound, and may be boundtoche good be-
hautour.

Note that he thatisfo to be fent, is to be delivered or offered to
the Churchwardens & ouerfeers,& if they thall refule him,they (hal
forfeir 5.li.as aforefaid.

Alfoanytwolu.of D.(by

caufeto belenied by diftresand faleofthe offendorsgoods,all fines
and forfeitures appointed,or to grow by thisact of 39.Eliz.4.0r by
the ftav.of 1.1 ¢4p.7. by conuidtion of any perfon,for any offence
hereunder mentioned: (Butfuchconuiction multbe,citherby con-
felfion ofthe offendor,or by the teltimony of two fufficientwitnel-
fes before the faid Tnft.) asnamely : ,

1 TheMinifter which thall notkeepea Regifter booke, &therin p.yap.s,
enter the fubfiance of cuery teftimoniall made for the conueying of
Rogues {punifhed in his parifh) fhall forfeit foreuery default fiue
{hillings.

2 gThc Conftable which fhall notdoehis beft indeauour for 44.e1,.
the apprehending, punifhing, and conueying of all rogues which
fhalbe foundin their parifb, {hall forfeit for cueryfuch defaultten
[hillings.

3 -.Tghe Conftable which fhall netcaufe to be punifhed, andro be .
conueyed (according to the ftatiof 39.£/.4.) all fuchrogues,as fhall L yor
bebrought or fenttohim,by any of his neighbours/halforfeit for
eucry fuch default 2055, _

Note thatthe Conftable isto execute the faid pumﬁxmcnth of

whip-

3$-El4

39.El4.
1 lacy,
P.ar.

35-Elq

39-EL4.

Relolra. PVags.

warrant vnder theirhands & fealesymay. 395+

Jac.4.
P ¥ag.1. 704
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whipping af togués,cithet himelf,or by fome other by his procure-
muﬂp: {E:gc to t%ﬁic ‘Eurpoﬁ: inche ﬁdg Trefpaffe. s

4 Euery perfon fhall apprehend, or caufe tobecapprehended
fuch rogiees as. he' thall fec orknow to refort o his honfe to beg or
receiueany almés,and him of them thal carry of caufé ro be carried
to the next Conftable, orellefhaliforfeit for cnery fuch default ten
fhillings,

5 Euery perfon that fhal willingly bring or conuey in any veilel,
out of [reland,or the Ifle of Man,into this realme,any rogue,or any
fuch as fhalbe like to liue by begging,&c.fhall forfeit for eucry fiich
perfon o brough ouer 20..

Ali(or the moft part ofywhich finesand forfeitures appointed,or
to grow by thefe acts{39.£1.4.¢r 1.14¢.7.)arero be imployed to the
maintenance of the houfes of corretion, or reliefe of the poore,
where the offence (halbe committed,at the diferetion ofany two Iu.
of P. (asit [eemcth) of the fame limir.

Notethat any two Tultices of peace (whereof one to bee of the
quorsm) haue power to heare and detcrmine all caafes that fhall
gl:ow or come ingueftion by reafon of the ftac. made for the punf-
fhment ofrogucs;fp.E!.q..

Anytwo lu.of P. may licence difeafed perfons to trauell to Bath
or Buxton, for theeafe of their griefs; foasthey be prouided for ne-
cellary maintenance for the time of all cheir traucll &e. bucthey
may not beg. See hereof more in thistitle before.

The luftices of peace(or the more parrof them) within their di-
vifions, twice in euery yeareac theleaft,(hall meet for the executi-
onof the ftatur 7.7 4.againft rogues and'vagabonds: And fome
foure or five ddies before theirmeeting, they (hall by their warrants
commarid the Conftables of euery hundred,towne, and parith &c.
within their feverall divifions, to make a general priny fearchin one
night forthe apprehending of all rogues and wandring & idle per-
fons, to be bronghtbeforethem ae their faid meeting,theretobe ex-
ainined of their fdle]ife, 2nd there tobe punithed: or otherwifeby
Warrant of fuch-Tftices to bee fent to the houfe of comreétion
within the faid Comnty : which fendingto the houle of correttioh
fhall be by the f#id Conftables who apprehended them (yetat the
charge of the Handred.) Butby whom they fhall bee punithed or
whipped, guare; it feemeth by the officersof the towne where
theTuftices fo fitor méet;and thereipon to be fentto their place of
birth &c. o

Alfo arthe fame meeting, the Conftables of eucry Hundred and
Patilliaretoappearebefore thefaid Tuftices; andcherelhall give an
account {vpon oath) it writing,and vnder the hand of theminifter
of eiery parith,what rogues they haue apprehended as well ir;_ the

ame
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ouerto the fime luftices, or toone of them, within ten dajes after
i colle&ion : And which thefaid luttices thall deliner gucr {(vponre-
queltytothe parties charged, to whofe vie the fame was colleéted.

The like taxarion,affeflement, lenying and paiment, thall be had

and made for a contribution within etiery hundred, where there was
any negligence,fault,or defeét of purfuit,& freth fisic afrer Huy and
Cry,viz.if vpon luit any recouery and execution ofany mony, or
o7Ely. a0y damages (hall be had againft fome one o few perfonsofthac
P.Huyand hundred,where fiuch defanle was (rowards the eafe of the hundred,
Cré wherethe robbery wasdone) vpon complaine made by the partics
{ocharged,toany two fuch [uftices of Peace; The fid fuftices may
make the likeaffeflement &c. towardsthe reliefs of the Gid patics
focharged.
Cogs. Note that if 20y manbe robbed in his houft,the hundred fhal no¢
be charged therwith,whether it were done in the day,or in the night.
Codbid. Alfoarobbery doncin the night, thail not charge the hundred :
but yet if itbe inche day time, or by day lighe, though jcbe before
_ Sunne tifing,or afterthe Sun fetting, the hundred thal anfiver for ic.
ar.EL1, If vpon purfuitany one of the offendours beapprehended, the
PHay¥e7 hundred thall not be charged although the refiduc of the ofendors
happento efcape, (but purfuic without apprehending fome of the
robbers,is no excufe.)
Cremzayy  If theparty tharwas robbed fhal himfelf takeany ofthe checues,
after Huy and Cry made,this fhallexcufe the hundred.
Dyeryro.  ltfecmethby my Lord Dyeram.2y.£L thar the flaris fatisfied, if
PRass. thenames of theoflendors be diferyed; fo that they may be indited
and outlawed ; uarende.for the words of the ftaries of 1 3-Edak
28.Ed.3.are, thatthe country muftaunfwere for the bodies of fuch
offendors. Winch.13.84,1 ch2.¢y flac.28.6.3.2a.11.
Nota, the party robbed,muft bring his a&tion within xx.daics nexe
after hisexamination taken before the Inftice of peace.

Alfothe Iu.of P. muft be abiding within the county,at the time
off: fuch examination taken by him asit feemeth.Secthe title Tuftices
of Peace.

If 2man berobbed in Middlefex,and maketh huy and cry frefh-
lyinto Effex;if thetownes adioyning do not according to the ftar,
of Winchefter,the party robbed may haue his aftion of debtin the
onecounty,or the otherby Fimcham.1 5.Ed.4.18.Br. Deste 104.

High-waies leading from one markettowneto another, thali be '
infarged, (o that therc%c neither dike,vnderwood,nor buth,where- oo Sl
by a man may lurke to do hurt, within’s foot of the onefide, * f""
and of theother; And if by default oF the Lord thar will not 2-
metid the waiesas afore(aid,any robberies be done thetein,the lord
thalbeanfwerablefor therobbery: And if a Park be neere the high-

way,

1é Robberie.

ch,as alfoberween euery fuch their meetings; & how ma-
?;:E ;-;al:au’e punithed, or com?ged cothe houfeof corretion.
AlfG the [aid Tufticesat their faid meetings,may aflefle reafonable
fines(being noraboue 40.5.)vpon any the conﬂabl;s,afwcl:{grthenr
negle@ting to performe this feruice,fz.in notappearing,or giving ac-
compr,asaforefaid ;asalfo for their neglecting the fafe conucying
of rogues, and other idle & diforderly Rerfons,fcnt to the houfe of
corretion by warrant from the faid luftices of P. which conuey of
fich perfons to the houfe of corre@tion,muft beat the charge ot the
5 is aforefaid,
hui}\clllr';(j{isésid Tuftices at their faid mectings,may del?uer fuch per- Tlace
fons asthey haue formerly fenttothe houle of correction, from fuch

their meetings.

FACTEN

Robberie,

' ery committed,the party robbed (hall nothaue his o,
Afgﬁgz I::cl)) rt) [h:: ftac.againftthe hrnjmd);‘ed,cxccpt he thaltwith all P:_r}il.;)fgn
fpecd conuenienr, giue notice of the faid robbcry,to fome ofrhc in- C;i:fl- to-
habitants, neere to the place, where {uch robbery was committed :

And alfo except hee fhall commence his (uit or a&tion within one
yere next after fuchrobbery committed : And alfo except hee l:hall
firit be examined vponhis oath  (within 20.daics next before fuch
ation brought)by fome one Iu.of P.(of the county where the rob-
bery was committed)dwelling within,or neere to the faid hundred,
wherethe robbery was done,whether he doth know the parties that
cBmirted the faid robbery, orany of them:and if he knoweth any of
them,then alfo{before fuch action broughr)he fhalbe bound betore
the fame u. by fufficient recognifance,to profecuteeffectually the
faid offendors, by inditment, ot otherwife according tothe due

law, _

coKfl:tceSfa robbery committed, the whole hundred mult aunfiwere lgf}-i’;.';{] 4
the lofTe,if the robbers be ot taken within forty daies: And yerfor ¢y,
that che party robbed hath his recouery and execution againitfome

one or few perfons of that hundred, therfore for acont_r;bunon_ro

bee yeelded from the refidue of the faid hundred, vpon complaint

made by the parties againft whom fuch recouery and execution is

had; Anytwo Iu.of D, (the one being of thequorum) being of the

fame county, and inhabiting in or neere the fame hundred where

fuch execution (halbe had,may affefle & raxe according to their dif-
creions, proportionably;all and euery the townes and parithes &e.
Afwellof the fame hundred {where the faid robbery was commit-
ted)as alfo of the libertics within the faid hundred,towards an equal
cuhtribution to be had for the relicfeof the partics charged : The
which mony the Conftables of euery town thall leuy,and dcl;:;z;

Ont Inflise,
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Three Inf?,

Six Inflices,

Sacraments. Sewers.

Lord muft et his parke 200.foot ofeach fide from the way,
:;azf:;t'l:ﬁlid ; orcllemuft g:nakc fuchawalldike,hedge(or palc)thix
fich offendors may not palle to & fro there Winch.13 Ed.1.cap.5.

And enery In.of P. may caule fuch hifhwaies to be inlarged and
clenfed as aforefaid s Sec bic amcea sit Righ-waies.

mmmm Y54 ]
Sacraments.

o, " {eemeth that three Tnftices of the Peace (one of |y,
s Il them being of the guorum )may outofthe generall Pluas.
Seffyons,take information and acecnfation (by the
oathes of two honeft perfons)againft fuch as fthal
e % || depraue, or vnreuerently [peake of the Sacrament
REemlfor] of the body &bloud of our Lord and Sauiour Ie-
{uis Chrift,againft the ftar. &c. And may bind the accofers(and fuch
other witne{fes as were by) by recognifance (in 5.li.a pecce) togine
in enidence at the day of trial: But M. Lamb. maketh aquere hereof. Lamb-352-

Sewers.

SIx Tuftices of Peace in the fhire whereany lawes and ordinances

of Sewersare to beexecuted, (ewo being of the guorsm) within |, g,
their limits, may cxecnte the faid Lawes and Ordinances of the s,
Commiffioners of Sewers,for one yeare after theexpiration ofany

fach Commiffion, excepta new Commiffion be publithedinthe
meanetime, )

Note that the proceedings of the Commiffioners of Sewers, . .
ought to be limited and bounded with the rules of law,and reafon, & .58,
Andaccording to theauncient ftarutes and ordinances. Scethetitle 14e.
Tufl.of Peace. i

Now thelt ancient fatutes concerning Sewers,are many,andare
of three forts : N

The firlt ort conflittin defending,& repairing of the wals,b:}nks,
and fewers &c.of this [ortare the (tatutes made 9.4.3.04p.15.¢r 16.
6.H.6.cap.5* 18.H.6.6a.10. 23.H.6.ca.9. 12.Ed.4.00.6. 4.H.7.02p.1.
de 6.H.8.ca10. '

The fecond fort confilt in pulling downe, and remouing Nufan-
ces&c.asthe {tamz;s macLe,p.H.g.u.zg.a 5.Ed.3 4 45-E.3.2. LH.

Jd2.9.H.6.604.9. (r12.Ed.4.02.7.
* Th?: third ccﬂuﬁ&crh of b?:th fzarts,ﬁ:.a['wd in repairing the banks
&c.asin pulling doweae nufances &c. And of this forr are thefe fta-
tutes following,wiz23.H.8.c4p.5.25.H.8.0ap.10. 3. Ed S.4p.8. 13,
Eliz.cap.g.
The forme of the Commiffion of Sewers, asallothe ﬁ)rrmi:I of
e

Co.lon43

Sewers.

1y

Colo1q1.

Co.f. 120,
Co,10.143.

Co,s 100
Co.o1igd.
Coioayy

Ca.5.100,
&0,
140,

Co.ro.130.

their cath, you may feeatlarge, inthe ftat.23.4.8.cap. 5.6 P.2.4.

Note thacthe King,by the Common Law,may award his Com-
miflion of Sewers,for theamending of the fea banks,and for there-
pairing,amending and {cowring of other bankes, fewers, gutters,
ditches,pits,and rrenches; (o as the feeth warers may haue their di-
re&t cqurfe, Fitz.N.B.113.4.And fee therethe form of that commif
fion,and the proceedings thereupon.

"Thefe Commiffioners cannot make any new great riucr,neither
can they make new inuentions (asartificiall mils,to caft out the wa-
ters,or fuch like,)  But (uch new rivers,and new inuentions(if they
be for the publique good)ought to bz made by parliament: And yet
the making new ofan ancient bank or fewer ina place more fi,and
with fome {ittle alteration anddiftance,and vpon neceflity, cemeth
to be warrantable,

Thefe Commiffioners cannotcaft downeany milles,caufies, or
flankes, &c. creéted before thetime of £4.1. but onely may caufe
them [(é be abated, if they be raifed aboue their auncient highes.Co.
10.138.

Thele Commiflioners ought to taxe nonetowards thefe repara.
tions &c. but fuch as haue preiudice by the nufances or defaulrs,
And which haue beneficby the amending or remouing of them.Co.
10.142.

Alfo thefe Commiffioners ought to taxeall thar be in daunger
to beindammaged by the not repairing &c. {and that according
to their land &c.) And notto taxe him oncly whole grounds lye
récxt adioyning to theriuer &c.for Qi fentit comodums fentire deber

> O,

Note that in all cafes of taxing or raring by thefe commiffioners,
iroughtto be proportionable,&according ro the quality,and yere-
ly value (of their lands, tenements,rents,commons,& fithings)and
notaccording to the quantity, or content thereof,

Againcifthc owner of any land be bound by prefeription or o-
therwile,to repaire the banke of ariuer,wal,or fewer,&e¢.he oughtto
do itz yetif he be notablero repaireit; or that there be othar ineui-
table necellity ; or tharthere was no defanlrin the party,burthacthe
banks or wal &c.are broken,orouerflown by tempeft,or viiofual o-
uerflowing of waters,or the like (which bethea& & handy work of
God,and which no prouidence orinduftry ot him thatisbound co
the reparations, could prevent) Inthefecafesthe Commillioners
ought notto charge himonly{(with the whole)but may &{in good
di(%rcrion) ought,to charge & taxeall fuch as have any lands (or
other profitsy there,in danger,or fubied to lofle,according totheir
lands &c.

But when oneis bound by prefeription, or otherwile,to repairca

banke
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Sherifes.

Sewers.

One Tuflice,

banke or wall &c. if there be any defaultin him, and the danger not
ineuitable, but thac he alone may well repaire it, the commiflioners
may there charge him only torepaire this : andif by his defaule the
dangerbecomeinenitable,or thatg)y his defacinyhealoneisnorable
torepaireir, whereby others are charged as aforefaid,cuery of them
may hauetheir altion of the cafe again{t him &c.and (hall racouer
their damages,according to their lofe. .

Alfo where 2 manhath Jands lying betweenthe fea, the riuer of
Thatnes,or any other river,& his neighbours grounds,and isbound
by prefcription,or otherwife,to make,or keepe cerrain banks,or to
{coure certain dirches,or fewers,between his faid neighbour,and the
faid river or fea,& doth not make,keep,amend,& [coure the fame,as
ke ought to do,by reafon wherof his neighborsgrounds are drow-
ncd,tﬁcparty foindamaged fhal baue hisaction of the cale againft
the other fo making defanlt &c. fee Fitz. N.B.o3g.¢r 7.8.4.8.¢r 41,

Alfothef¢ taxations ought ro be perticular,/z.vpon cuery [euerall
owner,or occupyer of lands, tenements,rents, commons, and fith-
ings&c. Andnotto beagenerall lummeingroile, vponawhole
town.Sce more here,after.

Sherifes,

THe Cuflos Rotul. or the eldeft Inft. of the guerum(in hisabfence)

oughtatthe generall fefhons after Michaelmas,to appoint two
Toft.ofthe P.(the one being of the guorum ) to haue the onerfight and
contrelment of the therife,vnderlherit, and other theiroficers and
deputies, and of their bookes and amerciaments in their countie
courts : And ¢ither of thefe rwo lu.of P.(or any other Iuft.of peace,
as +«fome thinke)vpon complaintof the party gricued,may examine
the ﬂzcriﬁ:,vndcrlfl)mrifc,ihirc-clcrkc,nnd plaintifes,concerning the
taking,or entring of plaints in their faid county courts, and bookes
againft the facviz.

1 Firftifany plaints (hallbeentredin their bookes,in anymans
name,vnlesthe party plainufe beeither prefent in courtin perfon,
or by afutficient and known atturney or deputy.

2 If thacthe plaindife find not pledges to purfire his faid plaine,
(fc. fuch perfonsasarc known there in that county.)

3 Iftheyfhallenter more than oneplaine, forone trefpaffe, or
contract,

4 If they fhall enter, or caufetobe entred any moe plaints then
the pl.fuppoleth he huth caufe of adtion for,againft the defendant.

Andif the faid luftices or luftice of peace vpon his or their exa-
mination,fhall find any fuch defaultin tEc faid therife,vndertherife,
or clerke, thatfhal ftand fora fufficient conui®ion withoutany fur-
therinquirie, or cxamination ; and they thall forfeitvpon the fame
examination forty fhillings tothe King and Informer, for everie

- ' defaule

Ce.to.130.

1. Horay,
Puadadza,

alamb.zaj
Pas,

Sewers.
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defanlt, the fime to be recouered in the Exchequer ¢ And the fame
Tuftice (hall certifie his faid examination into the Exchequer within
arterof a yeare,vpon paine of xLs. .
’ q?\l?o :hc .ﬁl?d Iu[_‘ticg. of geacc may examin the defaults of the Bai-
1t 750 e oFhe Hundred , for ot warning of the defendants (in fuch
P.i7. plaints) to appeare,according to his precepts (from the ihgni‘c, or
vider-therifie) And if vpon examination, the Iuftice thall find anic
defaultin fiich bayliffe,in not warning the def. to appeare, or other-
wifein executing their {1id office,thathall ftand for a ﬁ:ﬂiaeqtcon-
niction ; and the faidbayliffe thereuzon fha]ifpffclt_ for cuerie [uch
defanlexls. the [imeexaminations to be certified into the Exche-

forefaid. o _
qugaiii%':srg{c&hall make no eftreats to levie their {aid (hire amerci-

- books: Andtheir faideftrears (hall be made by Indentures
I‘;cf::f::nlzc:ﬂle( (aid Tuftices,and the faid fherifle :mf.l v nd_er{hcrlﬂ;,and
fealed with cheir feales;and the one part to rematine with the faid Iu-
flices,and theother part with thefheriffe.

The colle@tors of the fidamerciaments fhall be fivorne by the
3% Gid Iuftices, that they fhall not take more money thenis forfei-
ted,and conteyned in their faid etreats, fealcd by thelufticesasa-

forcfaid.

118205 menes,vntill the faid two Tufticeshauc had the view and ouerlight Zwe Iufficez,

Alfothe Gid Iuftices of Peace, or any one of them, may exa- Ore Zufice.

Pas. ‘< the defaults of the faid Collettors , Baylifes; and other gathe-
ﬂif the theriffes amerciaments ; whether they haue eaken orga-
thered any more morney thenis forfeited and contained in theire-
fireats ( fealed with the feales of two Iuftices of peace as afore-.
faid:) Andifvpon examination the Iuftices, or‘h_:ﬂlccﬂmll finde a-
ny {uch default, Thatalfo without farther enquitie thall fiand for a
{ifficient conuiétion ; And the faid Collectors, Bayliffes , or ather
gatherers of fuch amerciaments , thereupon (hall forfeit for cue-
yie defaule fortie thillings, The faid cxamination alfo (whether it
be by onc or two lultices) is to be certified into the Exchequerasa-

forefaid,

Alfo the (aid Tuftices of peace vpon fuggeltionor information of T Iufices.

RREALE ic ericued,thall make like procefie, asin anation of trefpas
i ;}::flﬁf[?:ﬁcg :'a?d theriffe,v ndcrﬂaerlzﬁb,and other their officers (often-
s d?ng inany the perricularsas aforefaid ) forto appeare beforethem
to anfwer the {aid fuggeftion or information : See what the Proces
is,in thetitle Praces, .
ls,l;‘“lt-xc Cuffes Rotalorum,or any two Tuftices of the peace (th; ﬁ?ni‘
29.Eliz. 1. being of the Fuarum ) may cake the Qaths of the vider-heri i:;-
P33 heir countieshis Bayliffes,Deputics,Clerkes,and other officers,

fore they (hall exercifc theirfaid oE;isJéz. The
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Souldiers.

One Diffice,

Tora luflices.

The Oath ofthe Supremacie. _
'E The Oath for the true exercifing of their office.
See the forme of this Oath ftav.27.E4z. P32, 7-Elicas,

But fpeciall Bayliffes made for the ferning of procefle are notto Crom.67.
be (worne by this ftarate.

Souldier. -

EVcrie Tuftice of peace ofthe Countie where any Souldier,which 2 Ed6s
hath ferued the king in his warres, thall be %und,which hath v.Capi 1 =,

fold,giuen,purloined,or putaway &g, any horfe or harneis (where- U485+

withhewasfetforth, or which was after appointed to him by the

Lieutenant or Capraine &c.)vpon complaint and due proofe of the

offence to be made (by the owner, his executors, or adminiftrators)

toany fuch luftice,thallby the faid Iuftice be coramirted ta ward ,

there toremaine without baile,vneill he hath fatisfied the partie grie-

ued,his execurors or adminiftrators, for fuch horfe, or harneis, &c.

vnletle he doc bring with him before the fame fuftice uficient re(i-

monie from his Captaine&e, in writing voder their feale, tetlifying

thatthefaidhorfe or harneis &e,was loftin the kings ferniceagainit

the will of that fouldier ; or wastaken by his Captain &c,from him,

and appointed to fome other to ferue wizhall (exceptthe ame foul-

dier wereimpriloned for the fame offence before,by his Licutenant

or Captane &c.and made reftirution.)

The next luftice of peace to the place of landing of any poore 190EL sy
fouldicr,marincr,or feafaring man,fuffering fhipwracke, may make > ¥
them a licence o paife to the place whercthey areto repaire &c.See
herein thetitle Ragwes,

In defanltof the Parithioners, Churchwardens, and Conftables -
(that fhall notaffefle the taxe impofed vpon the Parithioners,by the Pewin.
luftices at their Ealter Sefsions , towards the relief of difabled foul-
diersand mariners) Any Tuft.of peace dwelling inthat parith, or (if
nonedwell there) in the parts nexe adioyning,mayaflefle the famc 5
and the fame Iuft. of P. may alfo in default of the Churchwardens
and Conttables, leuie the fame by diftreffe and faleof the goodsof
the partic forefufing or neglecting, rendring tothe partic the ouer-

lus &e.
P If anie poore fouldier or mariner, comming from, or beyond Eliz 1
the feas, thall repaice to his place of birth &c. and cannot there ¥z
gerworke, Then vpon his complaint, anie two Inftices of peace
neere the faid place, thall take order (by their difcretion) o fet him
to worke; and for want of worke, the faid Inftices fhall taxe the
whole Hundred (by their diferetion) for his reliefe , rifl fufficient
worke may be had.

Stotke
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43.Elit.s.
P.Poorer3.

Co.9.044
Seeheere
I

Co.g.é;.

Co.1.67,

~o.lbid.

Stocke af the Shire .

N Parithioners , Churchwardens, and Conftables One 2uflice.
]Eh(iif?l:l;ﬁ?lf;;};%ffﬁ thetaxe i’rnp'oﬁ:d vpon the parifhioners,by 15 s oer
the Iuftices attheir Eafter Seffions, towards the reliefe of the prifo- they it bea
nersinthe Kings Benchand Marthalfey ; andof the Holpitals odf smplayed,
thatcountie ; and of lofies by fire, water, and other caﬁm[ncs(,j :1’n1 X
reliefeof the poore within that countie,) Any Iutticeof peace d"‘ el-
fing in thur parifh,or (ifnonc dwellthere ) in the parts ncI:(: ai :’fy}
ning,may affeffethe fame : And the fameluftice,orany other l;:l 0
P.of that Jimit(in the default of the Churchwardens,& Col?ﬁa es)
may leui¢ the ((amc by diftreflc, and falc of the goodsof ¢ tf partic,
refufing or negleéting ro pay his part thereof, rendring to It’ ¢ ;;:u}-]ne
theouerplus : Andindefaultof fuch diftrefle, any Iuft.of P. o tht at
{imit may commit fuch perfon toprifon,, there to remaine without

ife tillhe hath payed the ame. ) |
bm{:l’c?\ig it::cth:t:fé,p ;Xd other rates and taxations, you fhall obferue

' llowing: ) .
thelfc rlll:lii?tffhac:‘:ﬁe ?nol't reafonable rating of land,is by theyearcly
value,and qualitie thercofiand not by the quantitic or.con_te?t. ;
2 Hethatoccupieth (in his ownchands) landslying in ?ucr}::_
parifhes, {halt be charged in euery parifh proportionably for his
lan;ds t%'c}:: Fermour (hallbe rated for the lands,and not the Leflor,
* Lanf(\i-'rlzf ':g (hallnot berated or taxed for his Fermerents, inas
mtfch asthe Fermour or occupier of the land is chargeable for t}}ll{:
fameland. So where my Fermouris aflefled by his goods, IougHr
notto be alfefled for my rentof the fame ferme. Br. 24inz.2.4. 7.H.
"rn.p i = L -
43 3-‘/332([){0‘:(!53 i{l moftcafes a man mday be.ra[t_ed (:1; well as by
ds and lands, as it feemeth. .
lalfqul)cbﬁitcz ;:)E ?r:gybfgccgi(r);odiuers Ads o{fi}SL;?g;!ics,wgebrclﬂ tf'hcr; ::
afpeciall Prouifothat no perfon fhall be taXeq both tor
iﬂ: gg}ziggpgcgg:lsﬁ:]or do,ubl_c rated : fecthe Aéts of S‘ubfj{i:is, A:E:z
7. Jacobi Regss. Et Annis27:29-31.3 5.39-¢ 43.Eliz. 1:1 i;e 0o
44.E 3.Br.Cur/2me: 6. where 3taxe<l)1f .tcg ﬁ;ou?‘d \::é 2:5 ; b zd he
- (hioners for theamending of their Church , and
Eiﬁﬁ‘g’dn;gue;y plow fandfix pcnf;e;;pc}_ of iiugy gg;’; sgcs izr;g,
ieten theepe ob.and 1.5 for kis Land,Cowes, .
fvr:: ;f;:zc;cit:; & “?as diftrained forthe fame,And vpon aRcple-
uin by LS. fued,no Exception was taken to themaner ofrat{e 1mpg;
fed vpon 1.S.But notethat the faid taxe wasmadeby confent,

arnsis confenfus sollit errevem. Co.5e 3&(&'40. Note
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Stockof the Shire.  Subfidie,

Note,wherea man s charged by goods, they muft be bona Nota-
biliaas it feemeth : And yet to the Subfidie men are rated notonely
by their ftocke of Merchandife,or Cattell, Corne, Houlhold-fiuffe,
and other moueable goods which are Natabilia, but alfd by their
coyne,and debts owing ro them (dedu&ing fach debrs asthey awe
to others,and fiich debts as be defperate) : Butthere the partie ouer-
rated,vpon his complaint to the Commiffioners, and his oathtaken
before them, that his goads, coyne, or debts be not of fuch value,
(which oaththe faid Commiflioners are authorifed to take by the
faid ftatuces) che faid Comifsionersmay abate the faid affeffements,
according as vpon fuchexamination thall appeare tothem iuft.See
the aforerecited A&ts of Subfidics.

Alfo for goods, 2man thall be charged only in that towne where
the goods be at the time of the affeflement, Quinz. 4.¢7 6.See the fa-
Tt 9.4 4.cap. 7.

Andifaman be affefled for his goodsin D.when as he hath no
goodsthere,and be diftrained for fuch affefement, he may haue an
a&ion oFrrefpaffc,B..ngz..g.dw 4

The Conftables (orother Officersy and greater part of the Pari-
fhioners (vpon a generall warning givenin the Church)may affem-
bleand make fuch taxations by law. See Coke 5.67.

Thelikemay bedone by the Churchwardens, and the greater
partofthe parifhioncrs,for Church charges,

Andif thegreater part of the Parifhioners will not meete vpon
fuchwarning giuen,it feemeth,the officers, and firch ofthe parifhio-
nersas will meete, may makefuch taxarions. _

Nore,thar fuchraxations being made for a Common wealth, as
forthe making oramending of a Bridge, High-way, Cawley, Sea-
banke,or the like,they thall binde aliperfons (although theyaflene
not) 44.£.3.18.19. Br.Cxflomes 6.

And fo of taxations made to repaire the Church , or for other
common tawnecharges (as ftfeemeth), where fuch taxations are
made by thegreater part ofthe parithioners,as aforefaid. See Co.s.
47.0r21 .7 fol.20.b.¢r .81 Fitz.aff 413.

Ifatownelhip be amerced,and the neighbours doe {byaflent) af-
fefle a certaine fumme vpon cuery inhabiranr, and doe agree thac L.
S.[hall gatherit vp,and thatifitbe not paid by fucha day,thar LS.
fhall diftreine for the fame, In fuch cafe a diftrefletaken by 1. S. (for
fuch Ratesbehinde) isgood. Br.Cuf.6.Dock.dr Sind. 74.5.

Subfidie s,

] Fany perfonthat oughttobe fet to the Subfidie, do by his craft or
couin efcapethe taxation, and thacbe proued before two Iuft. of
peace of thar countic; then thall he be charged ar the double value

of

-‘Tmn@ortation.

Trefpaffe
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1 & P&
M.
Blut.ry.

1lacrg)
L. Cornc 6.

435’31?.
5% 8

of fo muchashe ought to haue beene taxed ar, and fhall farther be
punifhed avthe difcretions of the faid uftices, 7. /46, Reg.and diuer(e
former Acts of Subfidies.

T s T e v T T e o e et o e ity T O T e e Ty ) S ST

Tmnﬂ)armtion.

b é:ﬁ’a {4 one Iuftice of peace may enquire of, heare, and de-
_Q' termine (asal{o may examine the mariners,and ¢-
bES ,.,;:‘;3‘\ ueric other perfon) of alland fingular the offendors
Sé&_i._:,_r;g@ againfithe Adt 1.¢3.P.¢r M. provided fo_r the re-
firayning of carrying Corne, Beere, Buaer, Cheele, Herring, and
Wood beyond the Sea,bur guare, o

Y et note thateuerie man may tranfport corne,it being at thefe

prifes following ( except it be prohibited by Proclamation) fé=.

Wheate xxvj.s. viij.d.
Rye,and Peafe gthc quartcrgx_‘fl.‘s.
Barley,and Mault xifij.s.

Alfo cuery man may tranfportany Beer,when the price ofa quar-
ter of Mault exceeds not the fummeof xvjs.3.Jec.cap. L 1.

And itisholden to be great potlicie, to prouide that corne beal-
wayes of a reafonable and competent value, it being an aflured
racanes to encrea and aduance husbandrie and illage ( the aunct-
enteft ofall tradesand profefsions, and commanded by God o 4-
dam,Gen.3.23- One of thegreateft commodities of this Realme,and
much refpected and fauoured as well by the Common faw , as allo
by the common affent of the King, the Lords Spirituall and Ter-
porall,and by all the Commons in manie Parhamentsj Co.4.39
Scctheftatuces 1 7.R.2.04p.7. 4.H.6.cap.5. EL 1.8y 2. Ph.dr Meap.s.

Trefpaffe,
ALI and euerie Jewd and meane perfons, which fhall vnlawfully

cut,ortake away any cornegrowing ; or_rob any Orchargis or
Gardens ; ot breake or cut any hedge, palc,raile,or fcr_\cc 3 ordigge,
pullvp,or take away any fruit trees; or thal curor fpoile any woods,

vnderwoods, pooles, ortrees ftanding (not being felonic); And oue Iufige.

their procurczs,or recciuers knowing the fame , being thercof con-
uié,by confefsion of the partie, o by the teftimonic of one fufiici-
ent witnelle vpon oath,beforeany one Iuft. of P. (where the offence
fhall be commired , orthe offendour apprehended) fhall for the

firlt fanlt,giue the party wronged fuch I;'/;:c;mpencc,ant:i withinﬂf;cg

Nraze e T (hould feeme by the words ofthe ftarute,thatany One Tuffice,



126

Trefpaffe. Tyches. Tyle.

time,as by any one Iuftice of peace (of the countie where fuch of
fence thall be done) thalibe appointed : And if fuch offendor fhall
be thoughr (in the difcrerion of the faid Tuftice) nocable,or doe not
make f{atisfaltion accordingly; then the [aid Iuftice thall commic
the faid offendor to fome Conftable,or other inferior officer (where
the offence thall be committed,or the offendor apprehended) ro be
whipped. -

Allo,it feemeth that for the fecond faulc,and eueric other offence,
whercof fach offendor [hall be after conuicted in formeaforefaid,
fuch oftendor fhall be whipped, as aforefaid, 76id.

Ifany Conftable,or inferiour officer,doerefule, or doe notar the .,
commandement of the luftice(by himfelfe,or fome other by him to
be appointed) execute vpon the offendor the punithment aforefaid,
The faid Tuft.of P. may commit fuch Conftable &c.tothe common
Gaole,there toremaine without bayle, vntill the faid offendor be by
the faid Conftable,or by fome ather by his procurement, whipped
asaforefaid. :

But no Inflice of P.thall execute this ftarute for any of theoffen- 2.5
cesaforefaid, done voto himfelfe, vnle(Te he be aflociated and afi-
fled withone or moe uther Iuft.of Peace whom theoffence doth not
concerne,

Tythes,

Tws uflices, TWo luftices ofthe peace (the one being of the Duorsm ) vpon 5, 1.5 e,

complaint by :1:3' compotent ludge of Tythes, for any mifde- P-lut, 124,

meanor of thedefendantin a fuit of Tythes,may caulchim'to be at-
tached,and committed to ward,thereto remaine without bayle,vn-
till hefind [ufficient fuctties(varo the faid Iultices) by Recognifance
to thekings vie,to obey the proces and fentence of that Judge.

Alfo vpon complaintor certificat, in writing by any Ecclefiafti- .
eall Tudge,thac hath given definitive fentence in cafe of Tythes, 2- biuftiog.
gainft one,which wilfully refufech to pay the Tythes, or fimmes of
money {o adiudged,two fuch luftices of peacemay caufe the party
to be arrached, and committed to the next Gaole, therctoremaine
without baile, till hefinde fuck fuertie (asaforcfaid)toperforme
thac fentence.

Tyleo,

]T feemeth by the words of the ftarute , That any one Iuftice of D.

may enquire,heare,and determine (b inati ife, ot
y enquire,heare, mine (by examination,or otherwife, p.,.,.

by their diferetion) of all and fingular the offences committed in Lamb. zp7:

Tylemaking, (/zz.if they be notmade good,and of earth well pre-

pared,andallo of ducaflifein length,breadth,and thicknefle,) And

may afleffe the fines limitted by the fame fiar: And may call before

‘him

Watch. Watermen.
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him fach as hauebeft knowledge in Tyle making,and appoine them
fearchers of the faid defanles,but guare Lambert 197.

T T s T e e B 9 ] O R Gy - L
W atch.

se=e AV erie Iuftice of peacemay caufenight watch to be duely

Efdd kept,for thearrefting of perfons fufpett ; and nighe-wal-
N kersbethey trangers, or othersthat becofeuill tame or
4l yehauiour : and thisthey may doeby force of the com-
miffion, the firlt Asfig. Lambert. 190 '
b This watch is to bee kept yearely from the fealt of the Aflcention,

vntill Michaelmas, in euery towne, and fhall continue all the night,
[eilifer, from the Sunne fetting, to the Sunnerifing. _
Winchas,  Allfuch fraungers, or perfons fuflpected, as fhal in the night
E ;.u;'-_i: time pafle by the watchmen (appointed t?:erero by :hc' Towne,
5Esa4  Conftable, or other Officer) may be examined by the faid watch-

men, whence they cotne, and what they bee, and oftheir bufinefle
&ce. Andif; thC}'Ende caufe of fisfpition, they fhall ftay them ; and
if fuch perfons will notobey the reftof the watchmen,, the faide
watchmen [hall lenie huy and cry, that the offendors may betaken;
orelfe they may iultifie to beat them (for that they refift the peace
and luftice of the Realme) and mayalfo fex them inthe ftockes (for
the fame) vntilithe morning ; and the_n if no fufp:tlon bee found,
the faid perfons (hall be let gocand quic: Bur if they finde caufe of
fufpition,they fhal forchwith deliuer the faid perfons tothe Sheriffc,
who fhall keepe themin prifon vncill theybe duly delivered; or els
the warchmen may deliner fuch perfonstothe Conﬂ_ablc, and (oto
conucy them to the Juft.of peace, by him tobe examined, and to be
bound ouer, o commiteed, vatill the offendors beacquited in due
manner. Sce morcof watchin thetitle Felonie,

Watermen.

EVcry lultice of peace (asit feemeth by the generall words ofthe |

y within the {hires nexe adioyning to the riuer of Thames

(bc:;:;n)e Glr:mcfend and Windfor) i'githig his feueralliurifdiction,

hach power (vpon complaint madeto him by the Ouerfeers & Ru-

2%3.P& [ersof the Watermenand Whirrymen, or two of thern, or by the
Manib \ialers ofany fuch feruants) to examine heare and detcrmine all
Plut. 109. offences againft theStatute : And o fetat large him that {hall bee
Lambtzo5- s prifoned by fiich Querfecrs or Rulers according to this Adt, (if
there beiuft caufe) : And alfo by bis difcretionto punifh thofe O-

nerfeers and Rulers,that fhallvniufly punifh any perfon,by colour

ofthis Act. The
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Waxe. Wine. Wood. Weighs,

Theoffences of Watermen againft this Statute,are thefe :
ho;ﬁ_l}:ig {ing]caman ﬂ’lall_be a Warerman cthere valefle he be g P.Botem.
£,0 inedi i -
boute per,or an apprentice, or retcined in feruice by the whole
2 Onecf'the (two) Watermen,rowing together i
» rm
muftbeallowed by the moft pare oﬂhacigh%O:irfccrs, b;r::r?gﬁr’ P ibid .
vnder %3:1:- faale; ?1;1 ?lmu& hauc vied rowing there 2. years bcforcg
3 Watermen (hall not hideth i ti ing for
ki e idethemnfelues in timeof prefiing for Pibids,
4 Watermen thall nottake for their fare and labo
’ _ ur,ab ibi
prifesaflefled &e. and fet vp in rablesin Wefiminfter H?I?&ocueg:; i
quare whether the Iult.of P.be to meddlein this ; fee the ftar.ac I.argc

Waxe,
EVcr:c Iuftice of peace may examine, and fearch ( by his difereti-

on) fuch as doe fell orfec forth to be fold any Candlesor other ARG

A - :
works of Waxeathigher price then after the rate of ifij.d.the pound g}ﬁ?\x::g
*

ouer thecommon price of plaine Waxe, berwe

‘ . ene Merchant
Merchant,and may punith them by forfeiture of the worke ?}?:«‘ 1Ind
thereof, and by fincto the Kin g e

Wince .

Verie luftice of peace ( as it feemeth by the words of
szthm t'hc precinét of his office,(at thzrcque& ofaif;l}gliit&ut:) 24.H3.¢
whom deniall of fale thall be made of any Wine, and full payme 1 P i
therforcoffered according tothe prizes fet dowri’by the Loprd); &ecnl:
may enterinto the places where fich Wine fhall Jie, and may felf
and delinerthe fame wine defired to be bough, to rhe,pcrfon rgqsi-

ring to buy the fame, taking the B i
ring' oftheforﬁitur;,&a g the Buyers money towards the fatisfa-

tvood,

TW’o Tuftices of peace{not being of ki i
gof kindred,ailiance, feil
) :ﬁ:;’tli) t]!:e Lord or ownerof aWood ) appointed b;otli)r:: zent;?: 35-Ha7.
i;rglsa;ctiifes;@cacc aé thc;;rSefsions,vpon complaint of the {3 Eliz.25.
‘ o them,may divide and fet out the fourrh e
}de,lfthc Lord and Commoners thereof ( bein u;:uﬁpcz:irltlocfi’gzc
ore them) cannotagree vponit. ¢ e

We{go’:::.r.-

e Inflies TWO Tuftices OfpcaCQ (thc one bcing of the azmxm ) may b)' 11.H7a

examinati i i
P Citieosnl;g:;l::q;my,h;are ar]:d decermine the faults of head M1uex.
<rs, \ ghes,and marker townes, That do o LAmb. 345,
. i . €nottwice
cuerle yeare view and cxamine, ail weights and meafures in their

townes

Weights and Meafures.
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townes &ec. And doenot breake and burne the defedtiue.

b, Alfo rwo fuch Tuftices may ( by examination, or enquirie) heare
and derermine the defaults of all buyers and fellers, which doc not

Lamb. 34. bury and fell with weights and meafures thatbe lawfull, ( fez. with

B.wcightss fuch as be marked and fealed,or like and equall with the Kings ftan-
dard.) Alfo the faid Inftices may breake and burne alldefe&ive
weightsand meafures.

tidemge  Thefaid Tultices may fine alt and everie the offendonrsaforefaid

Pluflgs- by their diferetion , and may make Procefle againft them , asifthey

Lambjss ereindited of trefpafleagainit the peace, Forthe Procefle,lce here-

ofinthetitle, Proceffe.

Now for the readier direétion of the Juft.of P. herein, Ithought
good to fee down theiuft and certaine contents of alt ( or moft forts
of ) weights and meafitres, that {o they may the better iudge what
weights and meafures be vnlawfuil,or defeftiue,and what not.

. By the Staruteof Magna Charts, capit.26. there (hall be butone
Pweighs 1 Welghr,one Meafure,and one Yard,throughhontthc whole Realm,
P ( fezaccording to the Kings Standardin the Efchequer ) and this
7 A .
Qtatute of Magna Charia hath fince herein beene confirmed by many
feuerall Parliaments,viz.by the Statures of 1 4.E4.3.1 2.27.Ed.3.10
13.R.2.9. 8465 7.H.7.4. 1 1.4.7.4and 12.4.7.5.asthereby
appearcth. )
And yetnotwithftanding therealwayes hathbeene, and ftill are
Raf8din two kinds of weights vied in England, and both warrantable ; the
fol.s3iz.b e by law,the other by cuftome (asit feemeth), but they are for fc-
uerall fortsofwares or commodities ; for there is Trey weight,and
A nerdepots. i
1 Troy weightis by Law,and thereby are weighed Gold, Siluer,
Ratsdin, Dearle,pretious Stones, Eleétuaries,Bread, Wheat, and all maner of
tclsazb.  graine, or corne is mea

pound xij.ounces,0r xx.s.fierling weight.
n  Auerdepois weightis by cuftome (yet confirmed alfoby fia-

tute) and thereby are weighedallkind of Grocerie wares, Phyficall
Rafts.&: druggs,Buttcr,Chccfe,Fleﬁl, Waxe, Pitch, Tarre, Tallow, Wools,
sk ;.c_;; Hem p:,Flaxc,Iron,Steclc,Lcad,and allother cor_nmodl_tlcs notbe-
fore named(as it eemeth),but efpecially euery thing which beareth
the name of Garbell,and wherof iffuctharefulkor wafte.See R4ft.38,
fol.y27.andthe Booke of Afife,impref.1597- _
And this hath to the pound {ixteene ounces,or Xxv. s.fterlin
weight. Alfoin this  Auerdepois weight, vnto euerichundred is al-
lowed twelue pound weight, _
Allo uli manner of Awerdzpois , thall bee weighed by lawfull
Weights, fealed according to the Standard of the Eichequer,

P Weights 14

gH.3.26,

17.Ed.1.10,
Awuerdepor

fired by Treyweight. And this hathrothe
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-1 4.0unces and an halfe,and 3. pence weight Troy doe
make x6.ounces of Auerdepois.
pounds, 1
7.9 or §Aucrdc:pois,makc the gallon,
Aver depiis pintes, 2
weiche. S pounds, =
ght 14% or %Auerdcpois, make the peck, =+
pintes, a8
pounds, vy
5‘6§ or EAuerdepois,make the bufhell, '
L Cpintes, ' 3
Trey wﬁkbr.Pints,orpounds. 5120512256 641 16) B | 4| Meafures of
Quarts. 156056128 32| B | 4 1 2 [ graine, accor-
Pottles, 1280128{64) 16} 4|2 | & din_g to Troy
Gallons. 640] 641321 Bla| 1} weight.
Pecks. 320] 32| 1€} 4 | 1|
Bufhels. Bo | 8| 4|1}
Coombes. 20 | 2 | 1 | Tenquartersof
Quarters. 10 | 1 corneisaLaft,
Beere meafres. Alemealures.
Pintes. (2881447284l | 256128648 | Meafires of
Quars.  [igq] 7203614211} |28 6413214 | Wheate,&e.
Pottles.  §72]36118)21 64132 162
Gallons. {361 18| g} 1} 1211681
: 3o 18197 32
Firkens. |42 |1} 412 {71]
] il

Kilderkins.j 2 | 1 |

Barrels.

| b2

2]

2]

See for Corne,Beere,& Ale,morefully in thacwhich followeth:

f 33 Wheate cornes taken in the midft of the care,
weigheth j.d.fterking.
"Igw:-.ntic pence fterling maketh the ounce Troy.
12.Ounces makethind ¥eight ). Troy.
meafure,j.pinte.
‘ Two pintes, or pounds,makeththe quart.

T\‘rU

Wet;gbtméd Mesfures. 121

Sccthe
Booke of
Afsifes,

L.s.
15. R34

T,
34E.3.6.

Twoquarts maketh the pottle.
8.pints
4-quarts }makcrh the Gallop.
2.potthes
Eight quarts makeththe peck.
64.pintes
Buthell
T.q02rTs 3
T % g?lﬂons makcrhtheg or
Lroy k Firkin.
weight, 12,2 4.pecks Kilderki
H75.¢7 | Sixeeene gallons. FCCTKID.
Siids | Teotiis gmakeththe balfe Barrell.
3 5g.pintcs h
128.quarts
3rgallons et che C(:::mbC,
4.firkens m
2.kilderkins Barell.
4.bufhels
sI2.pintes )
256.quarts
64.pallons Quarer,
8.firkens makcththc§ or
4.kilderkins Hoglhead.
2.barrels
_ 8.bufhels
Pinte,and pound
' Sothe JFirkinand bufbell % 40¢ of like content.
Barrell,and coombe
Hogthead, & quarter
Meafuresof Corneo.

All kind of corne and graine,is meafured by Troy weight.

By Statute, the Buthell maft conteine cight gallons, or (ixtie
fourepounds or pintes of wheate,31.E4.1. 12.4.7.5. Poweightsz. B4

Raial.34.dix.

Andyetby the booke of Aflsile,imprinte

Buthellisto containe 56 poun

ifhell,

d 4nzo Dem. 1597.the

ds or pintes of Auerdepois weight,

(whichis three pounds or three pintes,and cight ounces Troy more
then the ftat.or Troy weight.yFor 56 poun ds or pintes Auerdepois

weight,and 67 pounds,8 ounces Tr

oy weight

ciultly agree,

Allo 8 bulhels firicken,make the quarter of corne,{ 1. /.7 4.

Alfo eueric meafire of corne hatt
3.10.And all Purneyances thall be by fuch meafure.

firiked without heape, 25.E.

Water
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Weights and Meafures.

Rread,

Water meaftre (fold within thipbeard) thall contcine fiue pecks p .
(ftricken) to the buthell.
No perfon thall buy or fell with 2 Bufhell,except it be fealed,and 2

" marked by the officer,and according to the kings Standard.

But note,thatin manie places and countries, themeafure of corne
doth much differ ; and the bufhellin one place,is greater then inan-
other; and it feemeth,Confuctudo loci e3¢ abfernanda: feehercalerin g the s e
thistitle, Tamen guere,foritis contrarieto theftat.of Magna Charta, 3458
eap.26.and diuers other ftatutes, as you may fee before 1n thistitle.
Andcuftome or prefcription againft a Racute feemeth notgood.See
Br.Preferip.z.50.

For the Affifeof Bread, Ireferre you tothe bookes made for the
afhfethereof;and will fer you downe onely two or three obferuati-
onstherein,

1 Allforts of bread ought to be weighed by Troy weight.

2 Pof fgo:em dies, panis non ponderetpr.

3 TheBakers thall not fell to any viGualler &c.to beretailed,
but only thirteene peniworth for twelue pence, as well mans bread,
as horfebread.

Forthe punithmentof the Baker,for their vnlawful breads,quare
whether they (hall only be amerced &c,after indirement and conui-
&ion oftheir faid offence ; orthatthe Iuftices of peace { or fworne
officersin Leetes) may cakeaway their vnlawfu!lfzrcad,’ and giveit
amongft thepoore ,asofficers in corporate townes are enabled ro
doe (asitfecmeth) in theend of the booke of Affife,imprinted 4nx.
1597. Andall luftices of peace are there willed and required to be
aiding and afsifting to the faid officers therein : But by the ftatute
51.H.3.Bakers, and Brewers, being conuict for not obferuing the
Afhfe,the firfr, fecond and third time, they thallbe amercedaccor-
ding to the offence (if it be not cuer grieuous ) Butifthe offencebe
grieuous, or often, then fhall they fuffcr punithment of the bodie,
without redemption,fzz.a Baker to the Pillorie, and the Brewer to
the Tumbrell (now called the Cuckingftoleas it feemeth by Mafter
Lambt.62.) Orro fome other corretion : See another ftarute con-
cerning Bakersand Brewersand their punifbments,and to the fame

effeCt,madeimcerso tempore cap.2. (v cap.S. Poultons ftanutes atlarge,
folxir,

Meafures of Wine,Beere, and Aledre.

R ondler, 16.& di.
Wing, theirmea-D\Barrell, 3r.& di. 12 H.Car.
Oylejand ¢fure is allecHogfhead, 63-sgallons, P.Wine,r3,
Honey: one,f¢.the5/Pipe, 126,

Tupne: 232,
Yer

Weights and «Ad eafures,

Yetfor hony the affi kit altered to 32 wine gallons the barrel, 16
gallonsthekilderkin,&c. 23.EL8.8 1¥ine 5.

Firkin,g.

MR, | DECIS, the meafure thereof, Kildcr’kin,l 8.pgallons.

P-Coopess. 15 as followeth, fe.the Barrell,36.

" And (o beere meafure containeth in the barrel foure gallons more
than Wine,or any other vefle]l,

PCoopr.  Ale,themealiire thereof is gFirkin,B. %gallorfs.

Kilderkin,16.
as followeth,fe.the Barrell,32.

' Gromaqh, Yerit feemeth by'M'.C'mDZ. -that it was agreed by the In.thacthe

mea(ureof wine & ale (hould beall one;but now by the ftar.of 1. /4.

¢4.9. Aleand Becre (halbe fold by retaile by one and the fame mea-

fure,fe.by theale quart.

s Sopcthe barrel, halfe barrel,& firkin,fhalbe of the fame content

Bboper.  thataleis,fé.the barrel,;2 gallons oraboue,& the empty veflell not
tobein weight abowe 26 poiid;theempty firkin nocto weigh aboue
6.pound & ahalf,& to contan 8.gal.or aboue of ful &inlt meafure.

Butreralfo (Ralbe of the fame meafurethat lopeis of.

T.AlchT.

Checle: A weigh of cheefe muft contain 32 cloues,& cuery clone Cheefe.

wei li.ofauerdepois weight: fec the ftat.g. #.6.8. Raff.28.diu. and the
Breghe ¢ gookc ofaﬂ'i[g impringted 1597. And yetby the booke of alife,the
weigh of Suff.cheefemuft containe2 §6.1i. ot Auerdepois weight:
(ans the barrell of butter is of like weighcwith thefoift: ) Butthe
weigh of Eflcx cheefeorbutter js 300.5.weightafiertheratc'of 112
lito the hundred,which is 336.li.of Auerdepois weight.

Beefe, & other flethare 1 6. ounces Auerdepois to the pound,and Fiss.

8.ofthem pounds to make the flone, except where the viage of the
country require more pounds to the ftone. Bockeof Afiife.

Herring the barrel half barrel,& firkin, (halbe of the fame content Fig.

thataleis,fzthe baree! 32 gallons &c.13.EL11.P.64fbg. _
Alfo 120.herrings fhallgoc to the hundred, ten hundredto the
thoufand, and ten thoufand to the Lalt,31.E.3.64.2.
Salmon and Eeles:fee the contents of their vellels,Srae.1 £.5.7.4,
23.7.Fifb 8.10.
HWEs goethtothe facke, [ 1.H.7.4 P.3.
Hemp,20.1i weight,maketh che ftone, P.Cables 2.
Sugar,fpices,and wax,8.l.maketh the ftone,& 1 3.ftone & a half,
or 108.1i. maketh the hundred: fee the ftar.de Compofiz ponder Raff,
Weighis 3. ,
Hops 112. pound maketh the undred.
1.cad,the content of thepound,the ftone,and theload: fee Rafidl,

Feights 8.
% N ' Leather,

W ooll, 1 4. pound weightgoethto the fone of wooll, & 26.flone #aell
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W eigb:: and M eafures.

Leatker,the content of thedicker, & thelaft :ﬁ;c Raflal wes ;_6:-; 8.
“The contents of yron,glafle,linnen cloth,& diuers other things«

[eetheftar. de Campofis.ponder. Raft. 8.

Frel,

Meafures of
Len hfv.
T:cﬁ.
Hdwdfiﬂ,
Fowr,

Tard,

E&.
Fadows,
Pole,

F, m-kn‘g.
Myle,

Aere.

Plow-iand,

All other commodities of tale, or sumber, are fold by the hun-
dred,whercof
»  Caetel,and Fith are fold fix feore to thehundred : and yet the
undred of hard fifh muft containe eight fcore. 2488,
Alfo all other headed things,as nailes,pins,&c.are fold fix fcore
to the hundred.
Allother things haue but fine fcorero the hundred.
Fortheaffife of tuel, fz of cole,talwood,billet,and fagot, fee the BFucts,
fat,of 7.E4.6.7. 43.E4.5 4.A facke of colesis fonre buthels.
Tymber well hewen,and perte&ly fquared,fifty foottherof ma-
keth the load. ' _
Lath thal] containein length §.foot, in breadth two ynches, and
inthicknes halfean ynch, _
l Tyle,thealhfe thc{ot,(/o.thc length, breadth, and chicknes there-
of)Sec theftar. 1 7.Ed.4.0a1 7. P.Tole 3, ] o
A bale of paper,is ten realm j arealmis2.0.quircs; aquireis 2.
fheeres. )
Aroule of parchment,is finedozen, or o.skins.

Threcbarley corns meafured from endto endymakethone ynch, powcighn ¢

Foure ynches maketha handfull,2 7.H.8.6.

Twelue ynches make a toot,

Three foot makea yard.

Three footand nine ynchesmakean ElL.

Seuen foot maketh a fadome.

Fiue yards and an halfe(whichis 16. foot and an halfe)maketh s
pole,rood,or pearch.#id. _ '

Andyerby the viage of many countries,the Pole dotl vary ; for
in fome placesitis 18.foot, & infome places 20. foorgoethro the
pole : &thereifa man thall fcll a certain number of acres of wood,
&c.itthalbe meafiredaccording to theviage ofthccoumz there,&
notaccording tothis ftat ; for Confuetudo loci ft vbfersanda.

The fame reafon may feeme o hold of meafures of corne, by the
bufhel: fee alittle before.

Forty pole in length maketh 2 furlong. .

Eighe furlongs(or Pmpolc)maketh an Englithmile.

Note that our Englith mile containes 2 8o. foormore thenthe I-
talian mile.

Cosk. 67,
474 h»s £18,

35.Elicas,

. Forty polein length,and foure in breadth,domakean acre. 514z, puwcighies

Compofit.vinarum.r Stas.34.Ed.X,

And(by M.Cambdenfol.339.& Hollingfhed pag.A 3imprell 1586) Cogungi
one

Weights and M éqlurer.

15

s.Hé5.
11.H. 7
PoraL

rHr.4,
Pl 7.

SeeRadio,
Ty15,16,19,
32,13,

ar.Eato
SH.écag.

1Ltz
Bt

one hundred acres isan hide of land; butyerit feermeth that a hyde
of land(or plow land,or carue of land,which areall one)are not of
any certain content.Sechereof before,in the title High-wajcs,

Now that Lhave £t you down the contents of moft weightsand
mealires,you muft further obferue;

Firltythat in euery county (fe.in the principal or thite town there)
thereare (oronghttobe) ftandardsof bra&zc,f'or weinhts and mea-
fures(according ro the K.ftandard of his Efchequer there to remain
with the chicfe officers{of the fame town,)according towhich,cne-
ry city,borough,& market town,within the fame county, onght to
make them common weights and meafurcs, to be marked by him
that keepech the ftandard.

Alfo ieuery city, borough & market towne, thereonghtobe 2
common ballance,& weighes fealed, & according to the flandard in
their thire town(as aforefaid)vpon pain to euery city x.li. to cuerie
borough v.1i.&to enery market towne xl.s.for their deaults.

Alfono man(within any city,or market town)onght to buy or fel
withany weights or meafures, excepr they be fealed au:d markedin
forme aforcfad(/z.according to the K ftandard,& by the officersin
whole potle(fion the K.ftandard remaincth: ) nor any other perfon
out of a market town,except their weights and mca.l’u{r'cs be likeand
equall with the flandard.See Raft.fo.531.0.din.33.

Andyetit feemeth by the fatutes 31.54.1.&8.4.6.5. (Raffdin.
3.¢26.)that no man(though outof amarket town(hal vie weights
or meafures, nor other thing in the plice of weight or meafure,that
is not fealed,according to the K.fandard,vpon paineto forfit the
value of thegoods weighed or meafured, & 4. yeresimprifonment,
and to befined andranfomed, & yeeld goatreble damages.See Rafh.
tit Weights,dr Cromp.g 4.

The officer thatkeepechthe ftandard (in the fhire towne) {hall

marke and feale other weighrsand mealires, toall other the K.fub- -

iets that fhalrequire it ; & they thall take for the marking ofthe bu-
(hel but 1.d.& forall other mealures bata halfe peny;& for weights,
for euery hundred weight 1.d. and for halfe 2 hundred weight 2 half’
peny,and for euery weight vnder,buta farthing.

Lavrr. 19. 35. 36.

Tee fball not do umisflly inindgement, in line, in weightor inmesfire:
eefball haxe iufl ballances and true weights.

Prov. 11.1.&20.10.
Falfe Ballanses, or diners Meafures, are sl an aborvinasion wnte the

Loap.
Na Here
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¢a Hereallo Lwill giue a fhortview of fuch

particularand priuate Seatutes(made onely for fome par-
ticular Shires,Cities,or Townes)as do giue fome power
alfo, vt two (or moe) Inflices of Peace
out of their Sefiions.

===t O pauing of Alpate ftrect.13.EL23.dr23.EL12.
Algare. ﬁ@k;l Fog thcf:payrir?gof‘c:lrdif% Bridggc.13.ELI T
Cordif. a wq For Tuftices of peace in Chethire,&c.2 7.4.8.5.
f,’;’*@"" BSL28 Forrepayring of Chepltow Bridge.3.74e.23.
Ch:ff;f;:r For Chichelter Hauen.27.E/.22.

" Forpauing Drury Lane necre London.3.74c.22.
London, See more here before titalo London,
Nonfuch. Forrepayfing the Hygh-way at Nonfuch. 37419,
Norffotke.  Forrecouery of Marth groundsin Norff & Suft.7.7zc.20.

Suffolke. For making Couerlets and Dornicks there.5.Ed.6.24.

HNaorwich. For Recognifances to be taken of Leflees in Northumberland.

Nerthumb, 1LE.7.9.

Ouxford. For amending Bridges within g.miles therof. 18.EL2c.

Shepey. Forrepayring a ferric in the Ifle of Shepey : fec18.841 o0& 27.
Eliz.26,

Sufex. For laying out new High-waics inSuffex and Kent,14.4.8.6.28

Kent, H.B'.')'.

Seebeforesic, Purueyors.

Vewerfities.  Forrepaireof Vpton Bridge.3.J46.24.
f,’i;ij, For wggcs of tthJ')r Knighes of Parliament.3 5. H.8.1 1.
] For eftablithing Iuftices of P.in Wales.34.4.8.
Wilien, For making of the Bridge at Wilton ouer Wye, in the county of
Hereffi39.5024.

Thus much concerning fich flatutes asthe Tuftices of P. outof
their feons of the peaceare to meddle withall,

Now for aconclulion of thefe ftatutes and of the feruicesofthe
Tuft.of peace therein,l withthem, thatin allcales where the whole
matteris(by the ftat.) commitred to the Tuftices of peace,(to one
alone,or to two Iuftices or moeyout of their {effions,to Heare and
determine &c.as where,vpon his, or their owne view,or by confel~
fion of theoffendor,or vpon examination and proofe of w1tnc(ﬂEs d.,

an
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(and withoutany Indittment found ot preferredythey may com-
mit, or punithan offendoar as conuiét by fuch view, confeffion; or
examination and proofe ; as alfo wherethey may proceed by En-
quiric and Indictmentr; thatin etery fuch edle of fuch their indicial
proceeding, they be led by noaffettion, bueaduifedly o ekxamine
and confider o, alwell the fadtit feife,asof the circumfances, and
then(in the feare of God,and according to Law) to proceed;and to
fee,qr caunfe dure 8¢ diligent exetution of the punifhmentto be done
vpon the offendors,according to the quality & quantiry of their of.
fenceyand asche ftae. themfelues do dite@® ; for law withour due exe-
cution,and punifhment ofoffendors,is as a theathed fword withont
any vie or profit.

And bere Iwill thortly point you ouc fonte particalar offences,
which by the Ratutes arereferred to the Iuftices of Pto Heare and
deeermine(out of cheir Selfions)ataforefaid , and will leane the reft
to yourowne featch.

1 Some particulais whereonc Iu.of P.vpan his own view(of the
offenceymay punith the offendots.

Alchoufe-kecpers &e.fuffering townfmen to cotinue drinking
in their houfes contrary to the Ratute, 1. 7awbivap.g. wideaniéa vit,
Alchoufes,

Townelmen tiplihgin Alchoufes,&c.tontrary to the flar.4.74c.
cap.§ fbidems,

Perfons that (hall tide; or go armed;contrary tothe ftar.2 .3 ca.
§ Fide antéa tit. Armonr. _

Perfons that thall haueany Teititers &c.for the deceitful firetch-
ing of cloth,¥ide aiteatit.Clsth,

Offendorsin Forcible Entries of Deteyrers,contrary to the fta-
tutes : fec amtea sit Forcible Entry.

Keepers of places for vnlawful gaming, Anted it Games vnlawfnl

Playersin fuch places;ibid.

Players acvnlawfull games wherefoetier contrary to the ftarues:
Seeasbefore.

2 Where orie . of Peacemay putiith offendorsas comi&t vp-
on thieif owite confeffion.

Sherifés &e.entiing plaintsin chieir convts, voduly. pideansea £is.
Sherifes.

Per(chs notrepayring enery Sundiy to Church.Sce anteasit. Rea
cwfains,

,f'l‘féfpﬁﬂér‘s iti Corne,Orchards,or Woods,&e. contrary to the

ftat.q3.EL 7 71d? anteatit. Trefpaffe.

Offencesin Tyle-makirigsoontrary to the ftat.pide anrie Tyle.

N 3 Offences

One Iuftiee,
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W bere Fuflices of the Peace may

Offences in warermen, contray tothe fatute. pideanteaWater,
men.

3 Whereone luof P.anay punifh offendors as conuiét vponex-
amination,and oath of witnefles;
Alehoufe-keepers &c.{uffring townf{inen intheir houfes contrary
to the ftat.1 . Jac.Vide antes tit._Alehonfes.
Alchonfe-keepers &c. felling leflebeere orale,than according to
the ftat.t.Jac.3bid,
Townlmentiplingin Alehoufes &c.contrary to the ftac.4.74c.ca.
Jbid.
d Perfons not repairing euery Sunday to church,they may be con-
uited vpon theoath of onewitnefle Fide ancea tit. Recafanss.
Tranfporters of corne,&ec. Fide anteatit. Tranfportation.
Trelpaflers in corne, orchards, or woods, &c. they alio may bee
connicted vpon the oath of one witnefle.Pide antea tit. Trefpafe.

4 Whereone Iuft.of P, may punifhoffendors, asconuict vpon
examination generally, the ffacutes not thewing what perfons fhall
be examined ; in which cafes it feemeth the In. of P. may thereupon
cxamine alwel the offendors themfelues,as other witnefles.

The defaules of the Colletorsof the fherifesamerciaments: as
alfoof bailifes of hundreds Pide antes sit. Shersfes.

Offencesintyle-making. ide antea tit. Tyle.

Offencesin Watermen. ¥rde antea ti Watermen,

s Where one lu.of P.may punifh offendors, vponaccufation,
or proofe,generally; whichaccufation, or proofe, muft beby exa-
mination of witneflesonly,asit feemeth,

Offendors in keeping,or viing guns,or crofle-bowes,&c conera-
ry tothe Nat. ide antea tit.Guns.

Ditturbers of PreachersVide antesit Preachers.
Souldiers thathau¢ purloyned their horlesor harneis. ¥ide antea
st Souldters.

Nore,thatin thefe former cafts, and inall other cafes wherethe
Iuft.of Pisto take fuch cxamination of witnelles,or fuch otherac-
cufarion or proofe,as aforelaid, though the fat. doth not expreflel
fer downe thatit (halbe vpon oath,yet it feemeth fir, thar the lu.dot
it vpon oath . for M. Brooke{fometimeschicfe Juft.of the Common
Plecs)y was of opinion that euery examination onght to bee vpon
oath : and M. Lamb. 51 7-was allo of opinion,that thele examinati-
onstaken by the Juftices of P.oughtalwaies tobe vpon oath, the ra-
ther becaufe the wiallin thefe cafes dependeth wholly vpon thefe
examinations, pide poftea sit Examination, Al

o
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Plow. 13,8

Deut. 17.6.
#rgf.

Mar.12.16.
.Cana3 1.

- Alfo where the matter is tobe triedby witneffes only, it is firthat
there be two witnefles atthe leaft(except wherethe ftat.doth expref-
ly allow the oath or teftimony of one witnefle,) And fo was the opi-
nionof M. Brocke that in fuch cafe there oughtto bee two witnefles
at the leaft; and agreeable thereto alfo is the bookeand word of
God : otherwifeitis,where the trial is by 2 Iury of twelye men, there
one witnes fufficeth,yea there many times witnefles are not neceffa-
tie.Secplo.fo.12.a.

Wheretwo Iu.of P. (out of their Seffions for the P.) may punifh Zwe Infices:

offendors,as conuict before them,vpon the confefion of the offen-
dor,or vpon examination of witnefIcs,

féorhicrs,rtﬁ:ﬁng to pay thewages afeffed, &c. See amee sz,
Clieth,

Spisnfters,&c.which (hallimbe{il any part of their wooll contra-
ry to the ltat. 7.Ja¢.7.(v pon proofe of one witnefle.)

Seruants or Labourers aflaulting theirMalter. Seeamteasit. La-
bonrers,P.11.

Seruants departing, refufingto ferue, ortaking exceffiue wages
&c. See tit, Labourers,P.4,6,1 4-

Perfons reftrained from Maulting,&c. Sce antea tie. Maslz,

Deftroyers of partridges, or otherfowle, or of their egges; or of
hares; or keeping hunting dogs, contrary vo the flar. ¥.74c.27,5¢2
apteatit. Partridges.

Deftroyers of fefants or partridges,contrary tothe ftac, 7.740.11.
vpon Elroofc of one witnefle, ibidem.

Suchas (hall put oucof their parifli(as poore per{ons) that thofe
be not to be putout. #ide anteais. Poore.

Alfothedefaults of the Onerfeers of the Pooredbid,

Duiturbers of Preachers Fide antea tit. Preashers,

Offendors which thalt difturbe the execution of the flatute for
Roguzs ; and Officerswhich thalbe remifle or negligent therin, &e.
Vide anseatit. Rogwes.

Thedefaults of Officers and others,touching weights and mea-
fures.pide antea tis Weights,

But note,that this maner of trial by examination ofthe offendors
or witneflts,is notpermicted ro Tuftices of P.but only in cales where
either che ftatutes do generally refer thetryal wo their difcretions,or
clfedo (pecially authorife themto take the examinations.

In all thefe former cafes,where the Iuftices may heareand deter-
minc,or may punifh offendorsas conui@vpon their vwneconfels
fion,or vpon examination of witneffes (it feemath,in congruitic)
the Iuftices of peace may graunt out their VWarrants agnindt fuch
offendors,to appeare before them,to aafwere co theix faid offences 3

A1
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andthereupor ttay proceed to examiric, heare; and deverinine the
offences.

Whete one or two Tuftices of Putay heare and deterinine,by en-
quiry and Indiémentraken béfort them, out of their generall feli-
ons,as it feemeth.

Defaults of Sherifsand Bailifes,in not returning fufficient Turors
toenquire of Forcible Entries,&e.Piant.tit. Forcible Entrie.

Offendorsin R yots.Vide antes tit. Ryst,

Tranfpbrters of Corne, &c. Vide amieatit. Tranfportation.

Offences committed in Tyle-making ide antes tit. Tyle,

Drefaults alwe] of Officers,as of buyets and fellers,with volawful
weights or mealures. pide tit.Weights (re.

And in thefe cafes, the oficnce being found vpon firch Enquitie,
thefe Iu.have authotity bot only to make out Proces dgainit the of-
fendors, vhdertheir owne 72/fe,buit alfo to committhe offendorsto
prifon,tillthey haue payd their fine, and to deliver them vpon pay-
fent of the fame,or vpon [ureties given for it : 6t otherwife it fee-

SeeLam. 3.
17. 504906,

meththe luftices may receiue the Trauverfe of thé oféndors &e. for -

to all chefe effeéts, the words(in thole ftamt€s) Hedré atid deterinin,
do fRethietoleade and indble the fiid Tuftices.

S e T G E (W P o i e e N R e e e e e e s e
Surette for the Peace.

oA Veetic for the Peace, istheacknowlédging of 2 Re-
Y 81 cognifance(or bonid) o the Kihg {taken by a com-
L% potentludge of Record)for the keeping ofthe peace.
I And 1t is called furety, of theword Secaritas, be-

£ caufe the partie that wasin feare,is théteby the more
fate,

This (urctic for the peace, euery Iu.of P. may take & command
il ewor tianers, or by atwo-fold anthority.

t Firft,asaminifter{commanded thereto by a bigher anthority)
aswhen a writ of Sapplicauit,direéted outof the Chancery,or kings
Berch;is delfuered to his hands : vpon this writthat Iuft.of P.onely
{to whom {uch Writ i$ delitered) isto dite@bis warrantto canfe
the party to be brought before him(alone,) to find foreties for the P.
And therin the fdid Fu.is tedo ih enery behalfaccordinp asthe fame
writ doth dire&t him.

See more concernittg thiswrit 6F Sapplicaats 8ee. Poffeafub boc tit.
Suresy for the Peace.

2 Secondly, asa Tudge, {and by vertue of his office, andof his
owne power deflued from his Gommifflony hee may man}?ld
this

Lamb.rz.

ENEmrah.
L

amb. 77.

Suretie for the Peace.
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Crom.tzs.
L ST
PH.z1.
Fit Barel.
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PRaa,

this farety of the peaceto befound ;and that either of his own mo.
tion and difcretion ; orelfeat the requeftor prayer of another.

The In.0f P.vpon hisown motion and difcretion, may (if hee e 2o diren
caufc) command furety of the P.to be found,or may bigd amanto u)':: e

the peace(and that againft all the K. fibieds,if the In.thall o thinke
meét)in thefe cafes folloawing.

v One that maketh an aflault, or affray,vpon the Iuft.of P. him-
felfe,the Inftice may commic him to prifon,alhe bath found fureties
forthe peace.

2 Soof {uchasin his prefence (hall make an affray vponano-
ther,or {ballfirike,oraflanit, or offer to ftrikeanother,vide antes tic.
Affray,dy Br.fximprifii2., :

3 Soof fuch as in his prefence and hearing,thall threaten to kill,
beat,or hurt another,or to burnehis houfe. :

4 So of fuchasinhisprefence, thal contend only in hot words;
for from thence oftentimes do enfue Affraiesand bateeries, & {ome-
times maimes,yeamanflaughters and murders.

5 So offuchas in hisprefence (hall gocor ride Armed offen-
fively, or with an vaufuall number of Eruants or attendants; for
thefe areaccompted to bein affray and feare of the people, and a
meanes of the breach of the peace: fo of feruantsand labourers,
that [hall beare any weapons,contrary tothe ftamte of 12.R.2.77de
antes tit. Armor. _

6 Alfo he maybind tothe peace.any other petfon to him fulpe-
&cdtobeinclined tothe breachof the peace.

7 If (outof the prefence of the In. of P.)any man (hall threaten
to kill,maime;or beate another, or do attempt, orgo about todo it :
then any Conftable(being prefent, oratthe prayer of the other par-
ty)may arreft fuch offendor, to come beforea Iu. of P. to find [ure-
ties for the peace ; and the Tu.may bind him to the peace.

8 If any Conftable fhall perceiue any other perfons (in his -
prefence)tobe abour to breake the peace, either by drawing wea-
pons,or by [riking, or aflaulting one another, or by affaulting the
Counftable himfelfe, hee may take afhiftance, and carric themall be-
fore the Inftice to finde furerics forthe peace: and the Iuftice may
bind them.

g If the Conftable thall kearne that certaine perfonsbeefighting
orquarrelling in a houfe he may breake open the doores and arreft
them, and carry them beforea Inft.of Puto find furety ofthe peace:
and the luftice may bind them.

10 Yea,the Iuftice of peace (either vpon his owne difcretion,or
vponany mans complaint)may make his warrant, forany fuch as
haue made anaffeay(though out of hisprefence)and may bind them
1o the peace,Vide antes tit. Affray. "

11
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11 Ifonehathreccived a wounnd,itfeemeth the In.of Pmay take Se¢ Bf-r
furety of the peace of the one, & theother(by his difereriony vneill =™
the wound be curcd,and the malice be oner, Papham late Lord chief

" Tu.ofEng.(an honourable & graue ludge)did accordingly between

Tames & Benton at Cambridge Allifes 3.24c.

12 Allfuchasfhall goor ride armed{offenfiuely) in Faires,Mar- 2.B3.co.
kets,or clféwhere ; ot {hall weare or carry any guns, dagges,or pi- Comeilié
ftolscharged; it feemethany conftable fecing this,may arreft them,
and may carry them beforethe Tuftice of Peace: And the fuft. may
bind them to the peace, yea thoughthofe perfons were [0 armed or
weaponed for their defence;; for they might haue had the peacea-
gainft theother perfons: and befides, it firiketha feare and terrour
into the Kings fubic&ts.

Sec morc hicamitatit A frayand Armour,

13 Alfothe lwmof P.(vpon his diferetion)may bindto the peace
acommon Barretter.Pide it Barretter.

14 Soof Ryotters. Fidetit. Ryotters,dy Lamb.79. :

15 Hethat flandeth bound tokeepethe Peace,if he hathbroken k4.
(or forfeitedyhis R ecognifance the ultice of Peace may and oughe
of difcretion to bind him anew ; but thar mult not be doue vnrilthe
party be conuited of the breach of the peace, vponhis Recogni-
fance : for before his conuiion, it reftethindifferent whether the
Recognifance be forfeited or no. Burafter that he isthereof conut- E’;:L“::;f
&ed, and that the forfeiture be leuied, the Recognif. isthenveterly Crempursa
determined ;and thenheis tobecompelled ro find new furety, or

elfe ro be fentro the Gaole,

Soit feemeth, though the forfciture be not levied, yctif the partie
be conuict for breaking the peace,he [hall be bound of new.Cromp.
141.0r Br.Recgz 1.

16 Alfo he thatftandeth bound to keepethe peace,if his fureties
beinfufficient,the fame Ju.or another lu.of theP.may compell him
to find better fureties.

Andinmany of the former cafes, the Infticeof peace ought (of

dutie,orat leaft in good difcretion)to commaund this furety for the
peace, although the fame bee not required by any other perfon:
And ifany fuch perfon thallrefufeto giue fich furety, the Iuof P,
oughtto fend him to prifon,ther to remaine vatill hefhall find fuch
furetic,

1fa In.of P.(vpon his own difcretion) fhall caufeone to be arre- 5:Ed43-
fted tofind furcties for the P. & fhall after lethim go withour taking Bubeacel

furety, or binding him to the P. yet the party hath no remedy: for
anadtion will notlye againft the In.of P.he being a Iudge of record.
Sec 9.H.6.£60.¢r 9.E.4.£3.Br.Indges 210,

A luftics of P.may perfwade 2 man to require the furety of peace

againf
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Lawb. 8. again(t another,and he himfelfe maygrane a warrant for it,becanfe
itts no morethan he mighchaue granted of his ownauthority,with-

outany demannd made; and it thal be prefumed that he faw caufe
to do afl this.

Allo actherequeltor prayer of another, the Iuft.of DP.may com- Pporrequef.

mand this furety of the P. & may prant hiswarrant for it.
PNR7oh  BUE here thc luftice of Peace muft and ought firft tocake an oath,
Lam. 83,25, of the party that demanndeth the peace; which oath muft beeto
this purpole, /2. Thar he ftandeth in feare of his life,or of fome bo-
dily hurt to be done to himf{elfé,or to haue his houfesburned, (and
thathe dotltnot craue the peace for any prinate malice,or for vexa-
tion, butof very feare,and for the needfull fafery of his body, or
houfes,) forthe words ofthe Commiffion herein are, £s adomnes il-
los qui alicui, vel aliguibus de popwlo noftro de corporibus Suu, veldein-
eevedio domorums fuarum minas Jecerint,ad fuffucientens Jecuritarem de
pace dycinneniendam doe,

So as he thar {hatbe threatned to be hurtin his body (fe.tobe bea-
ten,wounded, maimed, orkilled) the party fo threatned may craue
and haue the furc? of peaceagaintt the other.

Alfoif aman do feare thacanother will kill, maime, beate, af-
faul{g,or hurt him in body,he may craucthe peace again(t fuch other
perfon.

Soif amando feare that another will burne his houf2.

Soif aman do feare that £.will procure or caufe any fixch hurt to
be done him by another, cither in his body,or in his houfes ; for the
wordsofthe Recogn. be, Nmﬁrie:mc fieriprocurabit.

Soif aman lyeth in waitto beat, kill, orhurtanother,itis good
caufe to requirethis firety.Cromp.1 3 5.

Lambas,  Jf amanbe threatned to haue his goods burned,it feemeth by the

opinion of M. Fitz4.that he may demaund furetic of the peace for

this,quere tamen.
v -,.%a.ﬂ. But where a man thall thircaten toimptifon another, itis holden
apree  thatthe peace fhal notbe granted; for the party wronged may haue
. his ation of falfe imprifonment,or 3 writ de Homine replegiand and
fo fhall recouer damages for hisimprifonment,

Lawbts.  Yet inquire hereof; forto threaten imprifonment, Is within the
words Minas de corporibus: and like harme may happen toaman
by hardimprifonment,asby cruell beating ofbim: And o threaten
imprifonment feemeth caufetoaucid a déed; aswell astothreaten
to kill,or maime one &c.39.4.6.8r. Disreffg.

{-N‘E-';v& Where a man is'in feare, thatanotherwillhurt his feruants, or

MRS hiscartell, or other goods; this firetie of the Peace thall not bee
raunted by che [uftice of Peace: Butin this cafe Mafter Fizzber-
ers faicth, the party may haue a {peciall Writout of the Chauncery

directed
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direfted to the (herife, . that hee thalk caufe fuch perfon to finde
faretie, that hes (hall docno hurtor dammage to the other man
in his body, ortohis feruants orgoods.. And if hewillnot finde
faretie,chat then hee (hall arreft and detaine him in prilon, vntill he
thall finde furety : and thae the theritethall certificali thache thall
doe thereupan, into the Chancerie,&e. Andit feemeth the fherife
ought to take fuch furetie , by Recognifance. And'yerif aman
thall threaten to hurt my feruane; ormy wife, or child, I fce no
caule, but chat in their behalte Imay crave the Peace atthe Iuftices
hands, by the words of the Commi(lion;and that the luftice ought
to grantit.

If a man will require the Peace becaufe heis at vatiance, or in
fuite with his neighbour, itiballnocbe graunted by the luftice of
Peace,

Note alfo, the furetie for the Peace hall not be graunted bue

where there is a feare of fome prefen, or future daunger; and not i,
meerely for abattery, or trelpaile thatis paft, or for:any breach of PXis.

the Peace thatis paft: for this furetie of the Peaceisonly for the fe-
curity of fuchasurein feare : Now Mesws,cff prafentis vel futuriperi-
culi canfa, mentis trepidatio : [o this furecy is, prewsderepr mri.t,(f: fu-
sura,fy nonpraterita.

And as for abartery, or other like eref] pafle,that is paft,the par-
ty wronged may haue hus ation of trefpaile of battery &c. ormay
punith the offendour, by Indictment atthe Kings fuit:and yetin
fuch cafethe luftice may (if hefee caufe) bindeoucrhe Affrayor:
Vide antes,

If the luftice of Peace fhall perceine that this furetie for the
Peace is demaunded meerely of malice, or for vexation onely
without any iuft caufe of feare, it femeth he may fafely deny it.
Asin common expertencewe findeit, thar where _A.{hall vpon
jult caufecome and crauethe peace againft 8. and hath it graun-
red to him ; when B. fhall come before the Iuftice, B. likewile will
craug the peaceagainft 4.(and will perhaps lurmifc fome caufe)but
yet will neverthelefle be contentto furceafe his fnitc and demaund
againft A.foas A.will relinquith to haue the peace againft him : here
the Tuftice of peace {halldo well (as I thinke) net to betoo for-
wardin graunting the Peacethus requiredby B. butto perfwade
with him, and to {hew him the daunger of his Oath which hecisto
take ; buryetif B.will notbe perfwaded, bur will takehisoath thae
ke isin feare{where indeed he neither doth feare; nor hath caufe te
fearc)this oath fhall difchargethe Iuftice,and the fault thall remain
vpon fach complaihant.

For
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For whom and againfi-whom this Suertic of the Peace fhalbe granted.

THc Law hath conceiued fach an opinion of the peaceable dil- Noble.er,

pofition of Noble-men, that it hath bin thought encugh ro take
one of their promifes vpon his Honor, that he would not breake the
peace againft a man.Br.Contempts 6.2 4.E4.3.3.¢r 1 7.Ed.4.4.

And thereforeif a man (hall haue caofe to have the fuertic of the
peace againita Lord of the Parliament,or fuchgreat and noble per-
fontage,he fhall not hauea warrant from the Juflices of peaceto that
purpofe; noryethauea Supplicaitout of the Chaunceri¢ , dire&ed
to the Tuftices of peace therefore : but if there be caufe, he may haue

FitnSubp, 3 Swhpena ont of the Chauncerie { of common right,as it feetneth,)
e and there fuch Lord or Nobleman (hall be boundto the peace. And
yetif fuch Lord will notappeare vpon the Subpana lerued, guereif
an Attachment will lieagainft him vpon fuch his defaule. Mr Cromp.
fol.13 4.6.(aith that it was holden in the Cafe ofthe Lo Cyomweliin
the Chancerie about 18.Eliz. Thacan Actachment lyedh notagainft
2 Lord wherc hemaketh defanltvpon 2 Subpanaagainft him eut of
the Chauncerie, Dyer 315.[eemethro accord.
But though it betrue that the perfon ofa Baron {(whoisaPeereof
C2.6.53,71 the Pazliament) {hall not bearrefted (for,orin cafes of debt or trel-
1rHats 0 (Te) by his bodie, firftin refpect of their dignitie , fecondly in re-
Br.Replig. P ¥ v s
{pec thatthe Law prefumeth thatthey have fu fhcient lands and te-
nements wherein they may bediftrained,yerin cafes of contemptit
{eemeth they may be arrefted by Capias, or Artachment &e.
O elfe (it feemeth ) thatthe partic may craue the peace in the
FizSubp. Chauncerie againt fuch Lord or Peere( fez.to hanea Supplicanit di-
e reedro the Sheriffe) and that the Sheriffe may and ought toexe-
care the farhe : and thit ifthe (heriffe (ball not dochis office therein,
an Alias,Plarand:Arachment lieth againft him, Andifthe theriffe
Fi.N.B. fhail yetorne, That fich Lordis o puillant thache cannotarreit him,
& ypon fuch retornethe {heriffe fhalibe gricucully amerced (for he
Crom. 134 1 iohe have taken Paffe Comsitatsis,fiz.he mighthaue leuied 3comen
by his difcretionif therehad beene need, to haue ayded himin fich
eae) Andiffach Lord or Peerewhois by the (heriffe o arrefted,
thali refufcto obey thearreft, and fhall makea Refzous, whercupon
the Theriffe (hall retorne a Befeoss hicreupon thal therebe an Attach-
ment gransed out againft {isch Lord,to arreft and take his bodie,for
fiuch higcantempt.
Thefme law andremedic feemethtobe whereaman hath canfe
Caé-s2, 53 1o have the {uerty of the peaceagdintta Duchelle,Countc{ls, or-Bu-
ronefTe , & they are Peeres ofthe Realmeand thall betried by their

Peers,although in refpcét oftheir I'cxgaey cansot ficis Parflament d
an



146

Suertie for the Peace.

and they are in the fame degree(as concerning their Nobility,& the
priniledges incident to their dignities) with Dukes, Earles, and Ba-
rons, But here note this digerfitre,fz.if fuch a woman being a Coun-
tefle,or Baronefle &c.by mariage only,(hall marry againe vnder the
degreeof Nobilitie,the hath thereby loft her name of dignitic (roge-
ther with the priviledges of her faid Nobilitic alfo,as it [eemeth) for
in {ucha cale, 85 malier nobilis nup(erit ignobilé | deferic effe wobalis and
thatwhich was gotten by marriage , may allo be loft by marriage;
for Eodem modo quo quid cenflirsitur diffoluitur 5 But if (he be Nobl::
by birth or dilcent,whom/foeucr the thall marrie, yet (he remaineth
Noble; for birthright eff charaier indelebilis.

Andyerby the curtefic of England; if womenget toany degree
of eftare, they neuer lofe it by marrying after more meanely,bur doe
ﬁillstake placfe s;;:cording tothe eftare of their firft husband,

wertic of the peace may be graunted by the Juftice of peace, -
gainfta Knight, and apainft dlgtj?her Lay};crfbns, bein fnde:,tﬁe
degree of a Baron or Peercofthe R ealme, and they thall be bound
with fuertles, :

Ecglefiafticall perfons (if they be noeattending vpon Diuine Ser-
uice) may be arrefted forthe peace,and they thall be bound with fo- if‘ﬁ’&ii‘i‘
erties: But whil(t they are dotng any Divine Seruice, in the Church, 1+& e
Churchyaid, or other place deditated to God, they may not be ar-’ ‘
refted: 50.Edw.3.5. Po Arreflsx. SceStat.1.R.2.cap.15. ¢ 5. Ma,
capii.3.

Suertie of the peace may be graunted againftthe Sheriffe, Coro-
ner,Efcheator and other fuch officers of Tuftice ; but M. Murromw ad-
uifeth that fuch perfons be notbound, verfus cmnétum popwlum, but
only againft fuch perfon, as thall demand it, Ieft otherwif? it thould
argue them vhwarthy of their faid offices.

_One Iuft-of P. may graunt this fuerty to any man, againft ane of
hlséc”o;v[{lpﬂicfe‘s ; but great difcretion is herein to be vied.

ne Inftice of peace may demaund this fuerty oft
hands ofhis fellow Iuftice) againftanother mar{ hepeace(acthe

. IF_a man hath cauft to haue fucrticof the peace again(t one dwel-
lng in the Cingue Ports,he muft haue a Wrir our of the Chauncerie
directed to the Conftable of Douer,and to the Warden of the Cing’
Po]rE;: theff'ormc thereoffecin Fitz, N.B.80. %

¢ wifemay demaund chisluertie againft her husband, (;
thall threatey to kill her,or outragiouﬂygto beate her, orr':;'i t’h(etf\?;f: Firz,80.&
hath an):j :Aotrério;s cauféfto feare thathe will doe fo Y and it thall be ‘
grauntedher by the lu. of P. Orfhe may haue it Canit i
CP%ﬁfric,Fﬂzé.z;S.ﬁ Br.Pesce3, y haucicby Supphcanicin the

e husuand,for the like caufes,ma i
ety y demand fuertie of the peace

Coilid,

Firz.N.b.ge

Allo
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Lambr.81
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Alfo the Iuftice of peace,vpon his owne difcretion, may in either
of the aforefaid cales berweene the husband & wife (efpecially hap-
pening is his prefence) graunt fuerty ofthe peace.

An Infantvnder the age of fourteene yeares , may demaund chis

* fuertie,and it (bali be graunted him.

Alfo this fZertie of the peace may be graunted ac the prayer of a-
ny perfon,againa feme couer: ; or againitan Infant though be be
vader fourteene years of age. (For itan Infant vader fourtecne hath
diferetion to demand the peace,&e.then hath he diferedion to break
the peace.)

Butan Infant,and a feme couert, thallbe bound by fuerties onely,
and they themiclues (hall not be bound ; And if they cannot finde
fierties,they (hall be commirted to prifon vntil they haue found {u-
erties, And yet ifan infant thall be bound tothe peace,&c.by Re-
cogn.taker by a Iuft.of peace,ic feemeth he hall be eftopped to a-
uoid fuch a Record, if he doth notauoid it during his minoritie, for

p it is not void bue voidable,by Auditaqiserela.

Bucifa feme couert thall be bound,oracknowledge fucha Recog.
(though her hysband joine therein with her ) yetit s meerely void,
asto the wife,although the oucrliueth her husband.

' A man of Now fane memorie; this fuertiethall neither be graunted
againft him,nor to him vpon his requeft ; And yert if there thall be
caufe the Iultice of peace (vpon his diferetiomjoughe to prouide for
his fafccie,

Aman tharis Lunatike ( {¢z. who at fome feafons hath the vie of
realon,and at other times not ) it-feemeth this fertie of the peace
may be graunred againft him ; and alfo that he may demaand the
fameagainftanother.

Andifone of won fane memorie,or alunatike,be himfelfe bound by
Recogn.beforea lultice of peace,to keepe the peace;it feemeth,fuch
Recogn.thallbind them,and all others forener.

Butgaere,iftherebenota difference to be taken herein, where 2
Recog.by aninfant,orone thatis non compos mentis, thal be acknow-
ledged ina Court of record,and wherc beforea Iufk of peaceout of
the Seflions.

A man thatis deafé,dumbe,and blinde,thall not haue this fuertic ;
for he hath no vnderftanding to askeit, and yetfucha perfon,(ora-
ny other perfon not hauing reafon to demaund the peace) if there
be caufe,the Iuftice of peace vpon his difcredon onght to prowide
for their faferie.

A man thatis borne dumb & blirMe,may haue vnderftanding; &
therforeit feemeth this fuerty may be griited to him, or againit him.

But a man that isborne dembind deafe,can hatdly haue vnder-
ftanding;for though thefight be thccc)hicfcﬁ fencejyctby hearing we

2

come
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come chiefly to knowledge, and therefore it feemeth noz grantable
to him,oragainfthim.

Andghis fuertic of the peace may be graunted againft animpo-
rent perfon,although he be fucha one asis not like to breake the P.
himf{elfe 5 for hemay procureanother to kifl,or beate one : Andthe
common forme of Recogn.isto bindea man from procuring hure,
as well as from doing hurt, -

Thisfucrtic of the peace may alfo be graunted to, or againf, s
manarttainted of Treafon, or felony.

A man excommanicate,may hauethis firertic graunted 1o him
againft him,

Soalfo ofa man thatisabiured the Realme ; for notwithftanding
the abinration,he oweth the King his legeance,and remaineth with-
in the K.protettion, and the K.may pardonandrefiore him againe;
Lui abinrat regnsm Amitiit regasm gon v egem, Ca.7.9.6.

Amanateaintedin a Pramspive,may (acthis day ) have this (aer-
tiegraunted to him.P.R.19.

Analienborne,whois made Denizen, may bane this fuerty ; and
{5 ofanaliea borne who liuethin England vnder the Kings prote- 5.5,
&ion (alzhough he be not made Dentzen.)

And {o ofan Alien,whofe King isin league withour King; or if ¢ ...y,
thercbe no warresberweene this R ealme,and that R ealme whereof
the Alien is ; for by the Common Iaw, all thefc may get and haue
within this Realme,any perfonall goods,and may fue for the fame,
and fo hauc thebenefitc ofthe K.lawes and prote&ion.Buran Alien
whois the Kings enemy (fz2. where there is open warre berweene Prers
our king andhis king)(hail nochavethis fuertie graunted to him, nor
any other benefit of the Kings lawes.

Who thallbe faid to be an Alien,fee Co.7.16.47.

In Calnins cale,6.24c. Reg there isa difference taken betweene An- Co.yub,
tenatiand Pofinati,in Scotland, where it is holden that amtewets in
Scotland,fez.firchas were borne there before the kings happy com-
ming ro the crowne of England,are here aliens borne;the reafon i,
for thatat the rime of their birth, they were voder the legeanceand
obedience of another king,and he could not be a fisbie@ born of the
kingdome of England, thar was botne vder the legeance ofa king
ofanotherkingdome : And yetitis manifeft that Antenatibeingrthe
kings fubiets,are herein prouided for,by the C3mifsion it felfe ; the
words whereof are, £t adomnes illos gus alicwi el aliguibs de  pepile
woffro ¢ye.of which number anienatibe; (o as they may and oughe
to haue this firertie graunted thém,as well asany other fubie@s. Sce
Dyer fol, 304, '

AnInthman borne,is anaturall born fibie, and capable ofand
inheritable tolandsin England,and therefore miay hauethis fucrry, >
Bue

OF Crom. 134,
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But it may be queftioned,whecher an Infidell,Pagan;or lew, thail
haue this fecuritic granted them ; For in law they are Perpeins ini-
msici, There is betweene the Chriftiansand them perpetuali enmitie,
and canbeno peace ; Neither can they gee any thing within this
Realme,nor maintaine any aionat all,12.5.8.4.

A Villeine may haue chis (uertie of the P.againt his Lord,andthe
Lo:may baueitagainfthis Villein,8t yetit maketh no manumitGon,
akhoughic were demanded by the Lo:withour any proteftarit, &c.

Haw this Suertie of the peace may be commaunded,and how the fume
Commaundement flall be executed,

The luftice of peace may commaund chis fuertic of the peace,ey-

ther by word onely,or by writing.
1 By word onely, the partie being in his prefence ; as if in the Byword,
prefence,& hearing of the luft.of P, one man doth threaten another,
or thall makeanafiray, or affaule vpon another, or do¢ other like
thing tending ro the breach ofthe peace, the Iuft.of P.may ¢6mand
him by word to finde ferties for the peace. _

Alloifone fhall demaundthis fuerty againft another,who is then
inthe prefence of the Juftice of peace, and willbe fworne that heis
affraid of him,the luftice may by word command the fame partie to
finde [ierties for the peace. o

Andthe Jult.ot P.(in fuch cafes) ma by word onely commaund
the Conftable,orany other knowneofhcer (orhisowne feruant)be-
ing then prefent, to arreft fuch partieto finde fuerties for the peace:

And if the partie thall refufe to find fuch fucrties, then the Iuftice of
peace may commithim ¢o the Gaole.

2 By Precept,or Warrantin writing, and vnder his feale ; And By writing.
this muft be diretted to fome officer, or other indifferent perfon, &
muft conteine the caufe,and ar whofe fizir, to the intentthe partic o B
bebnund, may prouidehis fuerties,and take them with him.

The forme of which precept,lee poffes it Warrants.

The Juft.of P.may make his Warrant to bring the partic before
himfelfe (to find fertie for the peace) by the opinion of 1ray,chicte
Tultice; for he that maketh the Warrant, for the moft part, haththe
beit knowledge of the mateer, & therefore is che fitreft ro doinfticein
fuch cafe. And yet the moft viuall maner is, to make fuch a warrante,
to bring the party before the fame Iuft. or fome other of the [uft: of
P.otthe fame countie &c. And Judge Fineux his opinion was, Thar
where a [ult.of P .doth makeany warrant for the P.ex officio therethe
party may choofeto appeare beforc him or any other luftice in that
countie : And thatthe party ray haue his action of falfe imprifia-
gamt theofficer,ifhe do otherwife cdpell him ; otherwileitis in the
execution of the writ of Suppl. as youmay fec herepoft.fab hoc Titulo.

O3 Who
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Who may ferue this warrant ; and whether theofficer may make
his deputie ;and whether they need thew their warrant or no 5 and
whether they may breake open the doores &c. fec hereof sizulo War-
rants.poffea, :
. The Confiable (or other officer) before he arreft the partic, vpon .y
fi‘:‘:;:ﬁ""’ * fucha warrant,ought firft to acquaint him with the matter, & with- {ormitrss.

alltorequircor charge the partic in the kings name,to go(with him) Yet fome
before the Iuftice to finde fuerties according to thewarrane ; And if f::ﬁ;,f,'}"
the partic thall refufe to doe this,f¢z. fhall refufe ¢ither to goe before capises cre.
the [uftice,orto find fuerties,then the officer may arreft him, by ver- ﬁ;ﬁ;;; s
tue ofthat warrant,and may conuey him to the gaple,withoutcarry-
ing him toany Iuftice, andthere tﬁc partie thall remaine vnrill hee

{halt voluntarily offer and finde fuerties.

Bucifthe party thall yeeld togoeand find fiterties, then the Offi-
cer may notabfolutely arrefthim; Buryerthe officer isnot bound
to goe vp and downe with the partie,to find fuerties, but may kecpe
the partie vntill he can procure fuerties to come to him : yetifafter-
wards the partic {hal make any refiftance,or fhal offer to go his way,
then theofficer may arreft him, and by vertue of that warrant, may
carric him tothe gaole,and may alfo imprifon him himin the flocks
vatillhe can prouide aide to conuey him to the Gaole.

Whenthe partic commeth before the Iuft. of P. by force ofthis ,, 5 ¢,
warrant,(or by forceof any other like warrant for the peace,good rea.
Behauiour,foraRiot,or the like) the partie muft offer fuertiesta the BrPeaere
lufticeof P orelfe the Inftice may commit himto the prifon; for the
luftice needeth not to demand fuertie of him.

Alfoafierthacthe partic fhall be brought before the Inftice if be-
forehim he fhall refule to finde firerties, the officer withoutany new
warrant or commaundement,may cartiethe partie to prifon,& that Co..ss.
bythe words of the firft warrant: and if he thall refisfe thus to doe,
that then &c.feethe forme of the Warrant,

Ifthe officer do arreft the party,and do not carry him before fome 54, ¢
Inft.of peaceto find fucrties &c. or vpon the refufall of the partie,if PRas.
theofficer (hall arreft him, and doe not cdrric him to the gacle; in
both thefe cafes, the officer is punifhable by the Iuftices of peace for
this neglect (by fine attheir Seffions : } Andalfo the particarrefted
may haue hisa&ion of falle imprifonment forthe arreft : for where
theofficer doth not purfie the effeét of his warrant, his warrant will
notexcufehim of that which he hath done,2 1. 4.7.23.4. See 3. 5.7.

Job3 6. Bryan.

And ifthe partie beimprifoned for defanle of fuerties,and after he
that demaunded che peaceagainfthim happento die, or fhal releafe
the peace,it feemeth in thefe cafes, the Iuftice of peace may makchis
Liberate or warrant for the delivericof fuch prifoner ; forafier fuch
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death,or releafe,there feemeth no caufe ro continue the otherin pri-
fon: Alfoany Iuft.of P.may (vpon theofferof fuch prifoner) take
fuerty of him for the peace,&c.and may therenpon chuer him.

It f‘écmeth (by fome opinions ) that ifthe partie imprifoned for
2Hya., hotfinding {jerties, hath a fuie dependingin the common place, he
BrPriui- may by the courfe ofthat Courtby a writ of Priuiledge, be difthar-
I‘f‘ 13- & oed of his imprifonment,ifthe other parti¢ benot ready in che court
Lambrgs. atthe dayofthereturn of the Writ,to pray there new faerties ofthe

peace :_%tgure,for itmay be he which demannded the peace,hath
no notice of the remoning of hisbody, and then how can he be rea-
diein the court of commonplaceartheday ? and therefore it may
feeme ahard cafe,fo to be defeated ofthis fuertie,
If the partiehath gorten fuercies,then if the warrant proceed ex of -
ficie,(and not vpon the Writ of Supplicanit) and be agenerall War-
rant { fez.£0 comcbefore me, orfome other Iuftice) the partie may
goe beforeany other Iuft. of Puto offer his fuerdie ; yet hee fhalinot
Cosss.  inforcethe Officerto traucll toa Iuftice outof the Divifion or Limit
ErEximp- where they be dwelling,without good canfe : Nay, itis ac the electi-
Br.Peace.g. on of the officer (who isthe minifter of Iuflice ) to carrie the partie
artached,to any other loftice of peace thathe will; foritis more rea-
fon to giue this ele&ion to the otficer (whoin hprcﬁ.:mption of Law
isa perfon indifferent,and isfworn to exccute hisotfice duely) then
to giue the eleftion to thcdclinlucnthimfélﬁ, who by prefumption
wi%l {ecke (hifts, and to wearle the officer.

Ifthe other Inft.of peace (before whom the partie (o attached (hal
come ) fhall refufe to accept and take fuch (nertie being offered co
him this is punifhablein the Starre-Chamber : for fuch Tuftice of P.
oughtto take of him fixch fuertie,and1o bindehim by Recogn.but
yet thae muft be donein fuch fore, in all'poings, as che forme of the
former precept doth require : And therenpon the fame other luftice
of peace (haning {o taken fuertie for the peace) may and oughe Vﬁ—
on requefh,to make his Swperfedeas to all officers, & to allother the
luftices of peacc of the [ame countie,and thereby the faid party thal
be difcharged from finding other fuertie, and from any other arreft
Cromp.14s for thefame caufe : Butby {ich Saperfedeas th_a:othcrluf}icc cannot

dilcharge the firft warrant of the firft luft. vntill the partic be bound
indeed ; norcan gineany other day to the partie to appeare ac any
other Sefsions &c. '
Alfo a Iuft.of P.of the countie,by a Superfedeas cannot difcharge
a warrant awarded by his fellow Inftice, by force of a Sapplicanst 10
him dire&ed out of the Chanceric,or Kings Bench, to take the fuer-
tieofpeaceof onerefident in that countie. _
Alfo when 2 man doth feare, that fuertie of the peace will be de-
maundedagaintt him in the countric, or doth heare that fuch a war-
rant

Lambe.s

Superfedeat
Eyain,of P,
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rant for the peaceis alreadie grauntedout againft him, by a Inftice
of peace ; it feemeth,in cither ofthele cafes, he may goeand giue fir-
ertic of the peace before any other luft. of peace of the fame county
where he dwelleth,and therenyon may have a Superfedeas fromthar
Tuftice of peace &e: Burin fuch cafeiris fir thar fuch partiebe vrged
by fuch Juftice to put in fufficient fuertics ; and thar he be bound to-
wards theking,and ali his people,& to appearear the next felsions.

Ifany othcer hauing awarrant trom a luft, of P.to arreft aman o
find fuertie of the peace,fhall receue a Superfedeas{out ofthe Chan-
cerie,or kings Bench, or fromany Iuftice of the Kings Bench, or
fromany Iult.of P.ofthat countic) to difcharge the fame fuertic of”
peace,and yet neverthelefle will vege the partie(by force of his war-
rant) 1o find (new) fuertie for the peace, The party may refule ro Lamb,sos
piveit; and ithe be arrefted or imprifoned for fuch refufall, he may
hauehis action of falle imprifonment againft fuch officer ; for fuch
Superfedeasisa difchargeof the former preceptor warrant.

The forme of a Saper fedzas graunted by a Iuft.ofpeace ; ¢ poffea
tit Woarrants,

Andthis Superfedesis fufficient,thoughit neither name the fuer- Lanb.gg,
ties,nor containe the (ummes wherein chey are bound ; but yetitis
the better forme to expreflethem both. See 2.4.7.1.

Ifthe partie thallimllike to be { or ftand ) bound to the peace by
the Inftices of peacein the countrie,then may he  cither before, or
afeershatheis Eound in the countrie) goe, or fend vp to Londen, git:ﬁﬂ'g
and there gine fuertic for the P. {either in the Kings Liench, or in the o
Chauncerie;) Andrthercuponthe partiemay hauea Superfedeqs(out

ofthecourt,where he hathgiuen ﬁfch {uertie)to reftraine the Iuftices
of P.ofthe countrie, from taking any fuertie of the peace of him:
And then the [uftices of peace of the countrey after the receipt of
{uch Saperfedes,muft forbeare to make any warrant forthe peace
againlt thatpartie : Andif-any Ioftice of P. ﬁaue graunted out anie
fuchwarrant againft the {aid party,the fid Iuftice muft make his S»-
perfedeastothe officers, thereby commaunding them to furceale to
put his former warrantin execution,and fo to difchargeit, & to dif-
charge the party of any arreft,or imprifonment therupon. See more
poftea fub bctitulo,

The forme of a Superfedeas for the peace out of the Kings Bench,
Seelib.Intr.45 4

The forme ofa Saperfedeas for the peace, outof the Chauncerie.
See Fitz.138.e.dr Regiffer 89.

Note,thatthis Superfedeas our of the Chancery,may be procured
atany time in the vacation,and out ofterme. Estz. Nat Br, 236.a.

Jf the Iuftices of Pufhall not furceafe,after a Superfedeas (our of the Lambeies.

Chauncerieor Kings Bench) to them delivered, an actachment will
lie
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fie againft him orthetn for fach contempt, and befides they may be
finedand imprifonedfor it.

Y ca fixch a Saperfedeas comming outof thofchigh Courts, to the
Inftices of peace,they ought therenpon Yo furceafe, although fiucha
Superfed fhould beawarded againit law.

Iffuch Swperfed. thallbe direted to the luftices of P. aird fheriffe,
that Tuftice to whofe hands it thall be deliuered,may keepe it,and
ay deliver the Jabell ro the partic.

Andin thtfeand the like cafes the Juftice of peace thall doe well
to fend totheir nextgenerall Seffions of the peace, as well the faid
Superfedeas (ifecome ro his hands) as alfo the Recognifance which
he had formerly taken of the partie,if hehath taken any; For perad-
uenturethe R ecognif.was forfeited before the Saperfediwas purcha-
fad,or if it were not forfcited, yer the conuforis not endammaged
thereby.

Iy thz partieihali procare fucha Saperfed.(out of the Chaunceric,
or Kings Bench) after that he isbound ( by Recognifince) before
the Tuftice of peace, to keep the peace &v,and to appearear the next
Scffions,quere whether the partic fending ( by his fernant) fuch S
perfedenstothe Iuftices of peace atthe next Stfiohs,bethereby dif-

1': :b' ¥ charged ofhis appearance there, (the recognifance alfo being certi-
Crom. 139- fled thithcrby the Tuitice ) . .

It feemeth to fomethis difference s to be holden therein fEz.if the
partie wercbound (before the Iuftice of prace) to keepethie peace a-
gainft allmen &c.and fhall after procure fucha Saperfedtas, tefli-
fying that e hath found fuertie in the Chancerie &c.againftall men
for ever,and {hall fend this to the Sefiions,this fhal difchargehis ap-
paranceat thefefsions: Otherwileifthe Sxpn{cd.{hal reftifie thache
$ath found liertie,but till a cervain day {which is after the next fefsi-
ons.) Butyetit feemech faféftin both cafes, for the partit ro appeare
to faue his recognif. [eetothe like purpofethecafein 28, 7.8, Dyer -

:8.13.Dy- £ 4 ¢ whete a han being arrefted by the theriffe vﬁona Capias found

S35 4o fucrtics for hisippearance atthe day,andafter therc camea Supetf.
to the fheriffe, ang it was moued whether it were ncccﬂ"ary,for the
defend. to appeareor not, or thatthisappearance and fiertie were
difcharged by the Super[edmas, And the opinion of that Court was,
That he oughtto appeare for the fauing of hisbond : Alfo the Prefi-

Lib1a 433 denes or Entries are, that the partie bound did flew his s erfed. in
court, prayed allowance thereof, and vasthereupoh difcharged.

Now concerning the Recognifance for the peave s,
T His Recogrifance whichthe lufticcof P.taketh for the keeping g iy
ofthe pesice,isratherof congruente , then by ay exptefle au- -
shoriti¢ giuen them. fitz 8107 H.4.3420md, And
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And thisRecognif.for the peace, ifthe luftice of peace dothrake
it,by forceofthe writ of Suppircauit,then he ought to execute ir,and
to docin allthings,as the Writdireteth him 5 but where fich Writ
prefcribethnot che lumme &e. or fuch like, that refteth in his owne
diferetion.

Burif he takethe Recognifance ex officie, & by force of the Com- Lamprrex:
million, (and fo asa ludge, not as a Minifter) Then it reftethin the o
diferetion of the fame u.of P. wholly to appoint & allow the num-
ber of fuertics,their fufficiencicin goods or [ands,the fumme of mo-
ney wherein they thall be bound, and to limit the time how long the
partie (hall be bound,and fuch other circumftances.

In the booke 7. 4. 4.fel.3 4. 4. you (hall finde the principall to be 1.5,
bound ir 1ooo.lland foure fucrties,enerie of them inone thoulznd
markes,before luttices of peace,and for the keeping ofthe peace.

Quareif the Inft.of P. may notexamine vpon their oathes, the fu-
erties concerning their fuﬂgciencic: it feemeth to be the viage in the ‘
Courts at Weflminlter : and M.Cromspton faith that the luftices of P, P7i™E -
in their Sefsions may docit,Cremp.1 94.

The molt viuall mancr,and fatelt way for the luftice of peace, s to
taketwo fuerties at the leaft, (and thofe Subfidie men ) befides the
party himfelfe,and co bindethem by recogn.to the K.vsz.domine re-

g : Anditmult alwaics be for the keeping of thepeace.

And yet by the opinion of Mafter Marrow (who was in the time 1,1 ;.
of king #.7. ) a Iaftice of peace might haue taken this fuertic by a e
gage pawned onely to him.

Allo (by hisopinion) a Jult.of P.might havg raken this.fuertie by
an obligation made to him/elfc by the name of luftice of peace.

Yetif aluftice of peace had enioyned a man vpon paine of xx.li,
to keepe the peace, this had bin nothing worth, Butin this,and the
former two cales,& the like,this one generall ground or reafon may gy,
be giuen forall,/¢z. thataman cannotbe boundo the king,buton- Bﬂ‘l ‘;-a
Iy by matterof record ;andtherefore fuch fuertieraken by gageor
abligation , or fuch enioyning of the peace feemeth nothing worth
toginde th];: partie.

elides by the ftatute 3 3.4.8.24p. 39.there isa plaine law made (i .
thefe and the like cafes, ) whichpwiileda,’l'hat}:![l obligationcie{’fz:cn e
which (hall be taken in any wife for the king, fhall bemadein the -
kings name,and by thefe words , Domima regi : Andif any perfon
fhall make, or takeany obligation ( or Recognifance.) to the kings
vle;in any other maner, hee is punifhable by imprifonment ar tl%c
kings plea(ti_lrpe &e.

A Iuft.of P.may take a recogn. (and thereby may bind the parti
to keep the peace for one yearg, orforalon cf timg (by his d[i)&ifi)- Mtledd
on)ycahe maybind the party during hiskife vpon reafonable caufe, |

If
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1t the Recognil. be made to keepethe peace ( generally) withour
any time or day limirted,it thal be conftrucd to be during the parties
life.Zambert 1 1 3., .
A lutofP.intending to takeaRecogn.for the peace, and yer ma-
keth no mention theretn (nor in the condition thereof ) that itistor
Lambe.os. the preferuation of the peace, it feemeth to be vorde, as being taken
coram men Iudice : for 2 luftice of peace hath no authoritic to takca
R ecogn.generally, but for matters concerning his office fpecially.
1fthe R ecognifance be, thatthe partie bound thzll notbear, nor
maime A.yet itis not good,becaufe it ought to be for the keeping of
Lawb, 106. the peace (generally), andthe peace may be brokenby burntng the
houfe of A.or the Like, .

If the Recognifance doe notlimit any time of apparance, but be
generally 1o kecpe the peace, yet it is good; for the time of appa-
rance is referred o the difcretion of the Iuflice ; and the chiete fcope
is,the keeping of the peace. Marrow.

Alfo (by hisopinion) it the R ecog.do limit a time of apparance,
buttherein is no perfon named, before whom the partie fo bournd
fhallappeare,then may he gppeare (where he will) before that Tult.
of peace which tooke the Recognil. bidem.

Butin the two laft cafes,ifa recognifance fhould be taken in fuch
manner atthis day, I Thould thinke it fafe for the partic to appeare
at the next felions for the peace,and there torecord hisappearance:
See more poffea fub boc itul. . '

If the Récognifance beto appeareat any other [ellions after(and
not at the next (effions) yet the recognifince isgood: And yet by
P.Iult. 10é. the (tatute 3.4.7.cap-1.itisnow enatted,that cuerie recognifance ta-

ken forthe peace,by the luftice of peace,and ex officis,thall be certi-
fied( fes.fent,or broughtin)ar the next fethons of the peace,& there
delivered to the Cuffos Ratwlorum : whereby it may feeme thareucric
recognifance taken for the peace now,ought to be, to appearear the
next fellions.
R Ifthe Recognifance be in twentic pound tobe leuied ofhis lands
Lambetor: o nely,or of hisgoods onely,yetitisgood; And thefe words (one-
Iyymay feeme voide: for the acknowledgement of the Recogni-
gncc (beforeacompotent fudge) both maketh ita debt,andimpli-
eth the ordinarie meanesof Law to come vnio it. See hereof pofiea
tit. Recogmifance.
Ifthe recognif’be,to keepe the peace rowards the king,and all his
people,but nog towardsany perfon certaine, yetit feemeth good.
Soifthe Recognifance be tokeepethe peace rowards A.onely, it
FiNBf  feemeth good ; or to keepe the peacetowards A.and his feruants,
g withourbeing bound towardthe king,and all his fubiects; it fee-

[ I'UI].'IPt 145
meth good.
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—  Grompass  [fhewhich demaunded peace (hallreleafe the peace, beforethe

Butthe beft forme is to binde the partie, to keepe the peace to- ;

wards the king and all his people ; for firft the words of the Com-
milsion arc to finde fucrtie, Erganos ¢ populums noflyum; And againe
the common viageisfo: Anfbcﬁdc&sit may otherwilkproue dan-
¢rous to the party who hath caufe co craue this fiitrty ofthe peate,
‘ot the other partie who fhall give meiuft casteto crate this faerry
againlt him (becaufe he will not be boand trthe peate owardsmey
he will perhaps pray to binde himfelfd t6 the pracets A, who is bis
cornpaniom,And thenifthe Iuftice of peace thall fo bind him, then
may teaitd A. goe before another Iultice oF P, { and that peraducn-
ture withilt-one weeke) there A.may reledft him ot the peace; and
{6 1 {trutting thac heis il bound) may be after beaten,maimed or
flaine bzvhim-',ot by hisprocurement,
Sothenthonghiht recogbeing taken in any maaner erfort a
forefaid, may proue fufficient to bind the partie to the king yee per-
aduenture irwill not excufle the Inft.of P. from blame, and therefore

faid nexe {eflions, then it feemeth, though the Iuft.of P. fhall not
certifie therecogn. that the ftat.is not tranfgrefled or offended ; for
the party fhall notbe called in fuch cafe vpon hisrecog. And yerie
is better to certific the recog.for peraduenture it was forfeited before
thereleale made.

Alfo hethac demanded chis furety, may by a Certiorari, remone Recogmfance
fuch recog. inco the Chauncery beforethe Iuftice hath certified the Femoned.

fameto the lellions ; orin cafe the Iuft.fhall not cerdifie the fame thi-
ther. Fitz.8 1 .¢. Sec here poffeathe formeof the Iuflices retourne of
fitch Gertiorari,and of therecognifance.

1fthe lu.of P.were deceiued in the ufficiencie of the fureticsythe
fame Ii.of P.or any other Iu.of P.may afterwards compell the par-
ty tofind and put in other more fufficient fureties,& m:'y takea new
recog.for the fame ; forthat the precepe is,ad inueniendum fufficien-
tem fecuritatem.But if the furedes die, the party principall fhallnot
be compelled to find new firetics.Scc morcpoffea [ub hectit.cy poffea

itisfafeft for the luft.ofpeace to follow the received forme. s Bai
%g: Tf?rme of] ?he R:ﬂcog;iﬁfor the peace,lee pofl. tis. Recognifance. vt Balemert.
R ecognifance for the peace being thus taken ; if it were b L4hi ; ; i the 7 the
vertue of the Writ of Supplicanit,the Iuftice sughe to rerurn the wriﬁ hisihing ﬁ‘fﬂiﬁ?ﬁ z;:ﬁ”;{%egjéam? N

andtovertific{eader his (€ale) his doing therein into the court 7 i
whencethie ¥upplicunit proceeded : An§ he may (o fend fich Igl:: VVI_?EI;‘::F lﬁ:‘:‘gﬁ:g&gﬁgﬁ:‘ﬁﬁ%ﬂm difcharge the

cognifance {fotdkeh by him-ywith this Certificar; or elfe hemay He wﬁich isbound to the P.& toappeareat a certain dayshe muft
f . ¥

keep the Recogn.in his hands fill, vatiil he (hiall receiuea Certiorars s H6.6 !
outofthe Ch énceﬁe dire@ed tokith for remouing of this Recogn, %;.Surcry appeare ar tharday,and record hisappearance;althongh he who cra-

Seemore fub héz tit poffes. ' ued the P.commeth not in to defire that it may be continued,other-
Burifthisrecognifance for the peace were taken by the faficeof 3 Hy. car. wifethe .recog.ﬂlalbc forfeited. _ o
peaceex officia, then the Jufliceof peace ought to certifie (fetidror 148 104 Andif aman be bound to keepe the P. towards the King and all
bring)the Recognifante to the next Sefsions of the peace,fo that the his people,but not towards any perfon certine, andto appearcae
partie bound may be called thereupon : and that if the partie make fuchafeflions, the court atthat leflions may makeproclamation
default ofappearance , the fame defanlt may bethen and there res &c. Andif no perfon commeth to demand theP. againfthim, then
corded. ' thecourt m?y diﬁ:hargz him: B:;cllf aAn:l:n bcl?ounhdjs aforeﬁuc{;
Nare,that the faid Recogn. it felfé,withthe re and efpecially co keepe the P. towards A.there though A.commerl
Recogn . fall be fene and certified ir%to the Chauncerie, ﬁ:gsoﬁigiﬁuﬁ ?l—??:ﬁ‘" not if‘?m deﬁrc thatthe P.may be continued, yetthe court by deir
chidquer, thar from thence proceffe may goe out againft the partie difcretion hall do well to bind him ouer till the next feffions; and
And{o oughtitto be (as it feemeth) if it be prefented that the partie that may be,to keepe the P.againft A.only ifthey thal thinkegood,
hath forfeited his récogn by breach ofthe peace, Zambr. 5 0. Forit may be that Awho ficft craued the P.is licke,or otherwile let-
If the Inflice of peace {hallnot certifie fiach recogfitlince at the ted, o as he cannot come to thzt_f'e{{ions,to der_naund the ctcintmu.
next fefSions,the (afd4ttture 3.H. 7.cap.1 Jimiitreth o penaltia;- And anceof the peace further : And in fome placesin fuch cafe;they or-
yetfee Brooke it Peadd i’ T hac the luftice (half forfeitx:li. ifthe doe dinarily vfzro bind him ouer for two or three feflionstogether, by
not certifie therecognil. ofthepeace at the niext fefions : BitMaft. Lemb. 112 order amongft themfelues. _ .
Brooke there mentioncth the [Ritets 3.4.7:24p. 3.which flamte of 3. " And yetby the courle 9{" the common !acc, one that was im-
H.7.cap.3.wasonely for baylemrentof prifonersiand certifyifig the vHT4 Grifonedforthe peace (being remiooned thitherbya wre of priui-
fame,and fo fcemeth to miltake the Ratuce. ledge)was theredifcharged, for tll)lat he whichdemanded the peace
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came not atthe day(of the returne of the writ)to pray contineance
thereof.Sec more amtea [ub hoc tis. ‘

If the luftice of P. fhallnotcertificthe recog. to the feffions,yet
the party otight to appeare,and torecord his apparance. Seefuch 2
mateerof a licrifé, whotooke bond of one to appearein the com-
mon Bankcata certaine day &c.although the fherife return not his
writ &c.yetthe party muftappeare to (auchisbond. pide 18.54.4.
18.for this laft cafe.

If the partythatis bound toappeare,be fo ficke as that he cannoe
appeare, nor by any meanesranell, acche day, yet it feemeth his re-
cog-in ftri&nes of law is forfeir, & [oitis by the courfe ofthe courts
ar Weltvt dicitur, yet in this cale, ypon due proofe of fuch his fick-
nes,l haue known the Tultices of P.(in their difcretion)haue forborn
to certifie or record (uch forfeieure or default, And that they haue ta-
ken foreties for the P. of fome friends ofhis prefentin court, vatill
the nexr feflions, for thar the principallintent of therecog.wasbut
the preferuation ofthe P.Burguere how this is warrantable by their
oath; Belidesthe party fobound might(by a Certiorari)have remo-
ved hisrecog. into the Chancery, or K.Bench,before the day of his
apparance,&then he thould nothaue needed to appeare at the feffi-
ons, for thathe Iuflices there thould haue no record, wherenponto
call him. :

If the husband be bound thathe and his wife fhal appeare at fuch
afeflions,and that they fhallkeep the P.inthe mean time &c.and at
the day thehusband doth appeare, but not his wife,Here M.Cromsp.
faith the recog. is notforfeit ; forif there (hall bee caufe to continue
this furecy of the P, againft the husband and wifeftill, the husband
[halbebonnd,and not the wife, & therfore the winesapparance fee-
meth nor greatly materiail.

Ifa man bebound to the P. during hislife, or generally, without
any timeor day limited,it {cemeth thatneither the K:the fu.of P.nor
the party, can di{'charﬁe this recog. during the life of the party fo
bound,by releafeor otherwife. Br.Peace 1.

Thelu.of P.who vpon hisown diferetion hath compelled one to
find furcty of the P. vntillacertain day,& hath takenrecog. for his
appearing &¢. may vpon the like difcretion releasthe fame before
thatday: and fucha releas will difchargethe recog. taken by thar
Tu.ifit were not forfeited before, & will alfo dilcharpe the arty fo
bound,ofhisappearance : for here all chis bufineffe (?epc:n s onely
vpon the difcretion of this [u.of P.who bound him.

IfaJuftice of P. fhall grant the peaceatthe requelt of another,
(fc.atthe fuir of AJand the rf:cognifgn ce be taken ro keep the peace
againft A.only,then (before the next feffions)may A onely releafe
it;and none other; And that releafe baing certified acthe nexe quar.

ter
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ter fethons,will difcharge the party fo bonad of his apparance,o as
he thalnot becalledvpon hisrecag, for that releafe being fo certifi-
¢d,is now become of record,as well as the recognifance.

If therecog.were to keepe the peace verfus concFam populum, ¢y
precipue verfus A, yer may the fame A, releale it; for a though this
may {eeme popular,& that allothers thould haue intereft therein at:
wellas A.yer asitappearech by the word Precipue, it was efpecially
taken for his (afety:but the contrary was holden byallthe u.21.£4,
4-48.& M. Lam. alloweth belt of that opinion, neuertheles the viage
now is,and long hath bin,as is firft before (aid.

But(in thofe tormer cafes) although this furety of the P.be relea-
fed,yer the recog.fhal not be cancelled by the Iu.of P.for peradaen-
ture the recog.was forfeited before fuchreleafe made : And therfore
the [u.of P.fhaldo beft to cerifie fuch recog. withthe releafe, toge-
ther, to the next quarter effions.

Theforme of the releas ofthe In.of P.Seepoffeatic. Releafe.

The forme of the releafe of the parry. See ibid,

Note that the party thatfirft demanded the peace may releafé the
fame, beforethe fame Iu.of P.that tooke the recog. or before any
otheru. of peace,

Note alfo thatto releafe fuch furety of the P. by deed vnder his
handand feale,is nothing worth,

Noteallothe K. canin no calé releasor pardon the fisrcty of the
P. nor fuchrecog. (taken in the behalf of any of his fubieéts) vnuiil
irbe forfeited,for themifchiefe that may come to the party thereby;
but being forfeited, then the K. and nonzother mayreleasand par-
donthe forfeiture.

But the death (or refignation) of the king difchargeth this faretic

of the peace, taken by his fubiect : for therecognifanceis to keepe Desthe

the peaceof the king then being, and when heisdead &c.itisnor

his peace,

Alfo thedeath ofthe recognifor (/z.0f the party principallthat is
bound)difchargeth this farety of the P.and the recognifance.

Alfothe death of the partyat whole fuit the peace was taken,dif-
chargeth therecog.ifitwere to to keepe the peace againft him alone.

Bur yetin thefe three former cafes, firch death fhall nor difcharge
the recog.if it were forfeited before : And therfore it thalbe beft for
the Tuft.of peace to fend ro the next feflions, fich recog. (notwith-
ftanding fuch deach) elfe the K.may be deftauded of a forfeiture, if
any were before.

The deathof thefureties, [hall not difcharge the recog, neither
fhallthe party principalt be compelled to finde new fureties, after
their death ; forif the peace be broken afier their deathes,their exe-
cutors [hall bee charged therewithsand (o chereisno miﬁ;hicféhby

Pa their
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their deachs,yet 4l ¢ contraibidenn feahat the principal fhali becom-

pelledto find new furetics.
If the King and the recognifor be ar iffae vpon the breachofthe |, ¢, .o

h Br.Recossr

' Eeace,andrhe king waiues the iffze: yetis not this recog.difcharged, rwHaar.

ut remaineth in force, and may be fued againe vpon a new breac
of the peace afterwards.

hat act fhall beor makes)a ﬁ:}"fei:xre of the recogni-  ~
Jfance taken for the peace.

VV Hatfoeueratisa breachof the peace, the fameisaforfei- Lamb-1:7.
rare of thisrecog. : JEat.

And ficlt this breach of the Peace may becommitted by vfing a- lir.Pexccré
ny fearcfull or threatning fpeeches to another : Therefore all mena-
cing or threarningto kill,or beat another,to hus face,is a forfeiture of
this recogn.otherwileif the party fo threatned, be abfentyand yet
if the party fo bound,{half tlErcatcn to kilor beat A. whoisablent,
and after fhall lye in wait for him to kill or beathim, this isa forfei-
tureof hisrecognifance.

Soaflaults, ﬁ:. to ftrike at,or offer to ftrike at,a man,although he
neuer hurt, nor hit him, is a forfeiture of this Recognifance : fee
Cromp.137.b.

Much moreall affraies,or violentand malitious bateeries,ltrikings,
beatings, woundings,or other milintreatings of the perfon of ano-
ther,are forfeitures of this recognifance.

The difference of thefe 3.are,menacing beginneth the breach of
the peace, affaulting increalech it,and battery accomplitheth it.

F%r breaches of the peace without word, or blow giuen, astogo
with weapons,or company vaufually,which bein effrey del pais. See
pac.fequente.

if he chatis bound do but command or procureanother tobreak
the peace,and thar it be doneindeed,thisis a forfeiture of this recog.
Br.Peace 0.

Allimprifonment, or arrefting of another, without watrant,is a
forfeiture of thisrecognilance.

Soto thrult another into the water, whereby heisin danger of
drowning.

So to ravilh a woman againft her will,

Sote commitany burglary, robbery, murder, or manflaughter,
all whichare to the perfon of another,) or to procure the fame, all
and euery of thele are forfeitures of this recognifance,

So todo any treafon againft the perfon of the king.

Note that the 2&t which muft make a forfeiture of a Recogni- f*lfilo%.r
fancefor the peace,muft bedone or intended to the petfon of ano- e
ther, (by the opinion of Mafter Marrow.) And thebooke 2.4, 7.im-

porteth

‘Lambr.13e.

|
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Lamb. 3r1.
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portechas much, faying, that this furety of the peaceis not broken
withoutan :lﬂ'ray,ﬁghti% ,bcadrig,m like. P ’

Alfo to beriotoully aflembled,; is a breach of the P. and 3 forfei-
ture of this recog.Nay iftwo Iu.of P.fhall record a ryot vpon their
view(again(ta man fo bound to the peace) akhoughitwereno ryor
&e.yethee cannot plead not guilty,in a Seire facias vpon his recog-
nifance.

Alfoto weare armour,or weapons not viually worne; ortogoe
with an vaufuall namber of attendants,feemeallotobea breach or
meanes of breach of the P.and a forfeiture of this recog. for the P.
for thefe firike a feare & terrour in the people,and be in efraydelpais
See Br.Surety 12,

He that isbound to the P.oughte to carry himfelfe welin his beha-
uiour, and company. Seeamea[ub hoc tit. B¢ pafies tis. Suresyfor the
good Behauiour. :

Yet the hauing of weapons or company vnufual,are in fome ca-
fes allowed, and lawfull,and are no breach of the P.Sce Kereof poff-
eatit. Poffe Comitatns, ¢v pofleatit. Ryots.

Alfo thoughi Affiulesand Barteries bee for the moft part contra- Batteric iu
rictothe Peace of the Realme, and the Lawesof the fame, yet fifable.
fome are allowed to haueanaturall, and fome aciuile power (or
authority)oné others ; [othatthey may (in reafonable and andmo.
derate manner onely) correct and chaftice them for their offences,
without any imputation of breach of the peaces yea they may(by
the law)iultifie the fame.

And therefore the parent (with moderation) may chaltice his
child within age.

Somay the mafter his fernant,orapprentice.

So may the fcholematter his fchollers.

So maya gaoler (or his feruant by hiscommaundement) his va-
raly prifoners.

So mayany man his kinfmanthat is madde &c. And none of
thel (hall bee in perill therefore to torfeitany recognifanceof the
peace. \

Note that the mafter may ftrike his fernant with his hand,fift,{mal
ftaffe,or lticke,for corre&tion ; and though he do draw bloudthere-
by, yet it feemeth no breach of peace,asappeareth by the faeure of
13-H.80a12,

And where the feruant thalbe negligent in his feruice, or fhallze-
fult to do his worke &.there the mafier may chftice his feruant for
fuch negligence or refufall; fo as hedothit not ourragioully.

But if the fernaunt (hall depart ourof his mafters feruice, and
the mafter happen after to lay holdof him, yet themafterin this
cafe may not beate,or forcibly colgnpell hisfaid feruaat, again&n}:jﬁ

¥ 3
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An Officer,

In defence of
my perfon.

Ind: j’:nn of
whers.

will toreturne , or tarry with him, or doe his feruice, but either hee
muft complaine to the luftices of peace for his {eruants departure ;
or he may hauean attion of couenant againft his feruanc, if being re-
qired to doe his fcruice he fhall refiife ft. ‘See antea 2i2. Labourers.

And as the Mr.without the breach of the peace,cannot by beating
or force, compellhis feruantto ferue him againft his will : no more
can a Lord, or Gardian in chivalry,compell his ward,by beating,ot
by force,to come vato him. or to tarry with him againft his will.

Alfo the fcholematter,with a rod, may chaftife his fcholler,which
is carelefle and negligent in learning,or that thall abufe his fchoole-
fellowes, or for o'r%xcr the likeoceafions.

Alfoitis lawfal for the patents,kinfmen,or other friendsofaman
that is mad, or frantike {(who beingatlibertie attemptethto burne
an houfe,or to do fome other mifchiefz,or to hurt him{elf, or others)
tatakeand puthimintoan houfe, tobinde orchainehim, and to
beat him withrods,and to doany other forcible a&t o reclaime him,
or to keepé him foas he [hall doe no hure. _

Alfo iF a Conftable, Sergeant, Bailiffe, or other ofhicer of Tuftice,

s.ELy.
P. Labof ¢

31.E.4.6,
Lib.Inc
613,

te.Eg 4%,
3. AL p.s6,

Lib. loef
fizz.

orany other being of their company, for the betzer executing of Stamx ;.

their office, {hall be forced to ftrike any perfon,thac will not yeeld to
theirarreft, or that (halfrefilt, or flye from theirarreft, they (hall not
be in danger to forfeit anyrecog. of the peace by any fuch affauk, or
ftriking, but may wellinftifie fuch aét.

Allo itis no breach cf the peace, forany prinate man to beate,
firike, or wound another, in defenceand fafegard of hisowne per-
fon, fromkilling, wounding, or beating,but is a thing iuﬂiﬁaglc:
And yet it feemeth if another (hallaflaule mee, if I may efcape with
my life, or without being wounded,maymed, or hurr it is not Jaw-
full for metobeator wound the other, who firft made the affane,but
I muft firft flye, or goe from him fofarreasLcan. 25.E.3.42.2. 5.4,
8.33.H.6.18. Br.Tr#w's.28.71.Cro.13 7.

Ifzwo or more do agreetogether to play ot Burriers,back-fiword,
Bucklers, Foot-ball, orfuchlike, andoneofthem doth woundor
hurtanother, the party hurt [hall nothaue anaétion of Trefpafle
therfore againft the other, forthatit was by confent,and to trie their
valour, and not to breake the peace. Fitz. Barr,244.

Yet if fuch aman were beforebound«o the peace, fuch act fee-
mcth to bea forfeiture of his Recognifance: See Br. Coren, 229.for
ahthough fuch fports be fuffered, yet they are not lawfull.

Alfo it is no bredach ofthe Peace for a man to beate him,that doth
aflault and would beate,wound or euill entreate his wife, father;mo-
ther,or mafter, butisinftifiable,

Soif the wife (hall beate him that {hall affauls, and would bearor
cuillintreate her husband.

So

I4e
21.H.7.29.
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So it the father, or mothet, (hall beate him thas dothaffaulr, and
wold beate or cuil] entreate their childe, being then within age,and
notable to defendit felfe.

Butthough the feruant may lawfully beate him thatdoch affule,
and would beare or euillinereare his mafter, or miftris; yet the fer-
uant cannotiuftific thebeating of another in defence of the father,
mother, brother, fifter, fonne or daughterof his mafter or mifiris,
for he oweth no obedience ot duetie to any of them.

By fome opinions the mafter cannotinftific the beating of him
thacdoth afaale, and wouid beate his feruant ; but the mafter with a
fiword,{taffe,or other weapon may defend his feruant affauleed from
being beaten, in refpe ofthe loffe of hisferuice: Yetmatter Zans-
bert,and Mafter CMTM areof opinion tharthe Mafter may beate
anotherin defence of his feruant.

“Neither can the Fermour or Tenant inflific {uch an a& in defence
of his Land-lord : Wor a Citizen, &c.in defenqgofthe Maior (or
Bayliffes) of the Cirie, or Towne corporate, where he dwelleth.

Alfo the law doth tollerate a man to bieate another for the prefer- In defence of

32Hé3% uacion of hisgoods: And therefore hee that fhall atrempt by force y govds.

I.ib.». Intf
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and violence,to take away my goods wrongfully from me,whether
they be goods whereof?hauc alawfull propertie, or fuch goods
whicrcof T haue only 2 pofleffion by the bailement of another,I may
tuftifie to defend che fame by force, and if Ifhall hurt or beate fiuch
perfon, itis no breach of my Recog. for the peace; Butif 1kill him,
itis felony, and then a breach ofthe Recog.

The fame Law is in euery cafe, where another thallactemptby 7n cxcension

force to take away my land, Freehold, Coppihold, or Leafé 5 orto of Inflice.

ftop or turnemy lawfull High-way,or my ancient Riuer, or water-
courfe leading to my Millyin thefe and the like cafes,if I (hal difturbe
him therein, whereupon he doth affanlt and attempt to beatemee, I

may inftifie to beate him againe, as well in defence of my perfon,as

of mK poflcflions, but notto kill him.

The fame Law isalfoin cuery cale, wherean offender isby order
of Law punifhed withwhipping, ftockes, pillorie, or otherwifz, for
any offence by him committed contrary to the Lawes or Statutesof
the Realme, there is ne peacebroken, nor any Recog. of the Peace
forfeited, by him or them which fhall lawfirlly executeany fuch pu-
nifhments. _

Note firrther, that there are divers offences, for which an Indite-
‘ment Contrapacem,will lg'e,and yerthe commitring of fuchoffence,
fhal be no forfeiture of the Recognifance for the Peace ; for thatthe
ate that thall breed a forfeiture of fuch 2 Recognifance, muft
bee doneorintended vato the perfon, as aforcfaid, or inrerrorem

wli,
rr Therefore
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" “Therfore to enterinto lands, where heought to bring his a&ion,
or to difleife another of hislands :
Orto enter into landes or tenements with force, being withoue Mzow.

- offer of violence to any mans perfon ; and withont publique terror.

Cromp.136.

Ortodoa trefpasinanother mans corne or grafle:

Or to takeaway another mans ward : }

Or to takeaway another mans goods wrongfully, (fo it bee not
from his perfon :)

Orto {teale another manshorfe, or other goods felonionfly (be- 1bid:
ing not from his perfoa ;)

Thefe willmake no breach of this Recognifance,

Note,thatifaman beboundin fucha Recognifance forhimfelfe 41194
and his feruants, if any one of them breakethe P.rhe whole recog.
is forfeited.Et ficin finzlthus,

Note alfo, thatthe fureties may pleade, that the party principall
hath not broken the peace, although vpon ifluethe fame {hallbee
found againt the (aid principall; for they are eftrangers thereto.
Fitz. ducrment 46.

Now concerning therit of Supplicauit,

THc formes of chis writ,out of the Chancery,are of diuers forts,
s you may fee, Fitz. N.B.80.d,

By which formesof the writ,itappeareth, thatit may be direéted
to the lu.of P.orto one of them,or to the Sherife,or toeuery of thé,
to caule the party that isto be bound, to come before him or them,
to finde furety of the P. And this writ may be that the principal fhall
beboundin fuchafumme, & the furetiesin fuch a fumme certaine,
(and that may be in what certain fimmes the demandane will:y or
the fummes may by the writbereferred to the In.ot P. &c. with this
claule therein contained, pro guarefpondere wolneris : And the fzid
wricis further,thatif the party thall refufe &c.chatthey fhal commis
him to the gaole,guoufg dre.8cthat when they haue taken firch fire-
P},tht}' do certificthe recog. (which they haue fotaken) vndertheir
cales,and returnethe writ into the court from whence the ime was
awarded,and that withoue delay.

And for that this writis of diuers formes,the Juft.of P.muft havea
cate thathe do execute the fame in every behalfas the fame writ thal
direétand appoint him.

When the writ doth refer the famme(wherein the principall, and
his fureties thal be bound)to the Iu&e. Then itrefteth in their dil:
cretion; but yet itis then fafe for them totake good fureties, ando
bind themin good fummes ; and the rather when that claufe isin
the wtit,proqua refpondere volneris.

Wheg
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3 rr-ip}mo. When this writis dire&ted to the therif and 1o al the Iaftices,and
T isdelivered to any oneofthem,be.only to whomitisiirfrdeliuered,
oughttoexccute the fame writ (in euery behalfe) fex.he onely fhall
make 2 warrant,&ec. returneable before himfelfe, and fhall rake fure-

ties,and make returne thereof (only) without any other.

The formeof awarrant for the peace,vpon a Supplicauit: fee po-
fleatu Warramts,

© Allo the fame Ju.of P.afver fuch furety taken, may make the par-
tya Supesfedeasto dilcharge him fromany other arreft, or to deli-
uer him being in prifon, for the peace, (atany othermans fuie asit
feemeth) Cromp.137.4.
Theforme of fich Superfedeas : e afver vis, Prefidents.
The party who is aached vpon this writ of S» plicanit, cannot
phr 5» 8otobe bound beforeany other Tuft.of P.buc only &fort him from
whom the warrant proceeds vpon this writ;neither can another I,
ofP.bya .Fxpe‘rﬁdtﬂ) dilcharge fiach 2 warrant made by his fellow
Tu.by force of this writ. .
G Edas. The Iuftice,or Sherife, to whom this writ that] be delivered,may
F.fx.imp.4. makcadeputy herein ; /Z.may make his warrantto the Conflable or
other perfon indifferentyto apprehend the body,or to caufe the par-
ty tocomebeforehim (the {2id Iuftice or Sherif) to ind furetics
&e.And chatif he thall refulé that then the Conftable &c.thall car-
ry him to prifon, thereto remain vtill he fhal find fureties; and yet
the writ of Supplicauitis to commit the party tothegaoleif he thall
refule before the lultices (i coram vobis el te,recufanerit,dve.} Buc
the Iu.or fherif cannot giue their power toanother,to take this fure-
ty ; forthatisa iudicial% ower, which cannotbeatigned oucr, nei-
ther can they make any deputy therein;burthey mufttake chis fure-
tie thetnleloes, Br.0ffice 39.
If the parry {hal make refifance vpon the execution of this wrir,

it feemeth the Officer may take poffe Comsitasa, to aide him to arreft ~

fuch party: fee poffeatit. Pafje Comitatus,
fNBsea Hethatisio be boundtothe P. by force of thiswrit of Supplicas
" wiroutofthe Chancery, is to bebonnd againft him onely, thae fucth
out the writ{as appeareth by the forme of the writaforefaid.)

Bur yetarthis day itis vied otherwife : And Iancereceined onrof
the chancery afpecial writ of Supplicanit,diretted Cuflodibus patis, a¢
wic.gy eori cuilibet,commanding vs to takefitreties ofthe party ro be
bound, gued ipfe dumnum wel mali aliquod alicwi de papulonofiro gy in-
primis eidé' Tob.dre. (that [ued out the writ)won fac. necfieri procurabiz

.
PNEIed,  Alfoby this writof Supplicasst, the party (againft whom the writ
is fued ferth) fhalbe bound to the P-forcucr,(it%wc betaken) forthe
writ containeth or mentioneth not that he fhalbe bound to keep the

prace
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peacevatill any certaine time; butgenerally (ad fufficientem fecuri-
tatems inweniend. [ub panas ¢re.) And therfore to preuentthisthe party
{beforehe beattachped jmay come inrothe Chancery,and there find
fureties, & be bound vntil a certain day, that be thalt do no hurt &c.
vnto the party that fued forth the Supplicasit 3 and therupon he fhall
hauea Superfedeas out of the Chancery,directed to the luftices of P.
and 1o the (herite, commaunding thetn to furceafe toarrelt the faid

arty,of to compell him to find any furcries, &c. Andthatit they
Eauc arrelted him for thiscaule,& none other,that then they deliuer

him &¢.Fitz.81.4.

Andiftheparty againft whom this writ is fucd forth, cannottra-
uel,(orelfe will not rrauclyto bind himfelfe in the Chancery,rhen he
may caule {ome of his friends to be bound, orto find {uretiesin the
Chancery for him according to the Supplicasit,& therupd they may
purchalea Superfedeas out for him,dirctted tothe luftices of Deace
and to the fherite,and by this Superfedeas the lult. and {herife hall
bee commaunded to take allo furetic of the party himfetfe in the
countrey(according to the Writ of Sapplicaust)thathee fhall keepe
the peace &e. o _

Alfo ifthe party happen to be arrefted,and imprifoned vpon this
writ,yetif he can procurea Swperf.outot the Chancery,it feemeth
(bythe wordsin the end of the Super/.} thacthis will difcharge him
of the arreft.or imprifonment. ' '

Now after the party is arrefted and imprifoned (vpon this writ)
the meanes for him to procure a Superfedeas outof the Chancery,
multbe;

1 Eitherto get fome of his friendsto be boundin the Chancery
for him,andthey to geta Superf. vt fupra.

2. Or elfeto ger a Certificat to the Lord Chancelor, from 3.0r 4.
Tie.of P.in his behalfe,wr bic pag.fequents.

This writof Supplicasitys granted(orto be gran ted)inthe Chan-
cery,or K.Bench,vpon great caufe thewed and proucdthere, and is
(or ought o be)granted vpon oath,thatthe party isin fearc &c. of
fome bod:ly hurt &c.

Anditisto be withed,that in the granting thereof great care bec

FNRSL
Cremp.148

FNBroh
Lamb.bs,

Coly7.

taken ; For oftentimes this writ of Supplicasst is procuredand got-

ten out rather of maliceand for vexation, then vpon any ncedfull
and juft caule : And fir Edward Coke {peaking of fuch as malrciou-
{ly fhall purchafe outany [peciall Supplicanit,or Latitas ofthe peace,
andthat by fraud and malice to inforce the other party, 4d redi-
mendam vesationems, 10 gine them money, orto yeeldthem other
compofition) brandeth them as Barrettors, and notable oppreflors
of their ncighbours,oppreling thereby the poore andinnocentby
colour and countenanceof Law, which was ordained to protect

the
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Secmore
before in
thua title,

theinnocent fromall oppreflion & wrong : Neither is this2 wrong

only tothe party thus malicioully vexed,butalfo to all the Iu. of P:

reltdentin tharcounty,taxing them{iacite) as though the demandani
could nothaueiuftice at their handsin fuch cafe, whercasperhaps-
the demandant neuer {6 much asdefired the fame at any of their
hands: Andbsfides thefaid Iuftices of P.(haningin all likelihcod,

knowledgeof'cachparty, andof their behauiours) or-any oneof
them, mightand would nodoubt, yeaand oughttohaue yeclded
the demandant vpon requeftandiutt caufe thewed tothem;as fuffi-
cienrand good fecurity in the countrey, euery way(as I conceiueic)
for his {afety; as namely,as many and able fureties,& better known;

and to haue bin bound in asgreat fimmes; and for aslong time, if
the cafe thoald fo require; So as what thould mouc them to feeke

{with morc trouble,charge,and delay to themfelues)that fecuritiea-

boue,which they may haue (more (peedily,& with lefle charge, and

trouble)at home,l{ee notbut onely or chicfly the vexing & oppref-

fion of their neighbours as aforcfaid: And for that this manner of
opprefhion beginneth to grow ouer common,therefore I thoughe it

not amifl2, here to obferue what remedy the Iuftices of P. in the
countrey(by {ome opinions) may by their difcretion yeeld totheir
innocentneighbours, againft whom for vexation only, fuch a writ

fhalbe malicioufly procured,fe.

Where one hath procured a Supplicasit out ofthe Chauncery or
K.Bench,againtt another.if he hath not before demanded this fure-
tie of ths peace atthehands of fome [uft. of . in the countrey : Or
that the parey againft whomhe hath procured the Sapplicasit, bec
oneof fuch condition and fort, as thatin likelihood the lufticesof
P.in the Countrey, will not deny to graunc fitch furety againft him 5
Then if three or foure of the next Iuft.of the P.inthe Countrey,ftal
certifiero the Lord Chauncelor (if the Supplicanic proceedéd out of
the Chancery) that the party plaintife neuer demanded the peace™
in the countrey,and further that the plaintife isa contentious man,
and the other party of good fame ; vpon fuch certiftcar (ivis faid)
they will difcharge the party, or grane him a Superfedeas.

Nowto conc%udc this bufineffe: If the furetie of the peace be tav
ken,by vertue of a Swpplicauic, then muft the Inftice of P.make re-
eurne of the writand certificar ofhis doings vder his fealeinto the
Court from whence the Supplicauit did proceed, which may be done
in this manner :

Firft,Jethicy write vpon the backe of the Supplicasis thus,

Excecutioiffins breuis paset in guadam [chedula huic brews amnexa.

Then may the Certificat or Schedule be thus, and befiledtothe

backe of the Writ.
Ego

The returse

afthe Srppl.
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The Certifi- T Go Inbannes Cottd meilesyumnws Cuftodi pacic Dominiregisip comitatn

eat, Cantebridgi« cersificoin C ancellariame dicis domimi Reg. mevirtute
iftins brenis(mibiper A.B.in codem brews wnﬁnuﬁ',primgdiéﬂm) per-
fonaliter coram me (tale die {y loco)vensre feci{fe T R jm ditdo bresii nomi-
it ac cundem T.ad fufficicntens fecuritaté (y manucaptores pacis inue-
wiendi fecundii formams dicki brewss ;uiz ¢re.(as the writ [hal appoint)
sompuliffe : 15 cuius rei teftimnium buic pr efensiceriificationi me figil-
Lirn menms appafiss, ducis apud C.predictams, in comitats predicto 16.dic
Iammarij, Anna regni Domini noftré 1acobi Dei graiiaregis ¢re.

The fun.of P. mayalfo therewith fend cherecog. if’ he will, or may

of « Cercion keep & ftay the recog.vntill a Certioraricome t:ﬁ‘lim feric.

vari, And if a Certiorari be direéted out of the Chancerytothe Inft.of

And of she  Pofor remouing of this recog. (becaufe it was not fent vp together

Recag. with the certificat,as there was no neceflity thatit fhould) Then thar
writ alfo may bethusan{wered.

Write vpon the back ofthe Certiorarithus;

Pirtute iflins bresss ego loh. Cotton meles wmws vuflodii pacis domini 11 453
regit in com' Cantehr senorem ﬁ:ﬂrr'mk pacis;unde infrafit mentio dict !
dom.regi in Cameellar ffuam fub figillo meo diftimcse ¢y aperte mitso,prout
pasetin Schedula huic brewiconfucta, _

Thefehedule  Andthen writethe recog. verbatim, in this maner hereutider fol-

or certificas, lowing,andtherero fet your feale,

Memorandum gued 16.die Lanuarf dre. (reciting the whole recog.
to the end) Im cuine rei izflimoninm ege predictus lohan, Cotron ﬁgilﬁ?
aewms appofik. Datums ¢re.

And flethis {chedule(or note of theRecog.ytothebackeof the
Certiorari.

_The forme of the Certiorariyoutnay fee 5.X.8.81.¢. Pidepefiea,
¢t Certtorari

Alfo this forme of Certificat, may ferue where a Certiorari is
brought to a luftof Pitoremouca rcc);gn. of the peace taken by FREELG
him ex officie,without any writ of Supplicawss. See more antea fub boc
tit. Surcty (.

Andifthe lu.of Pufhallnot retarne the Sapplicasst, nor Certificar
of his doings therein,vntill a Cersioraricome to him forit,it fcemeth FNBIt»
no danger to him.

Releafe. Alfo if the Supplicasit be againft divers, and the demandant will
releafe hisprayer of the peace againftone of them,thenthatreleale
oughttobecertified for him; and the writ muft bee ferned and exe-
cuted for thereft : or elfe, Non 2/ insentus, may be cértified for him
and the writexccuted forthereft. ’

By the Booke 30. Affifarumplacise 1 4 it appeareth that a man

may
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Suertie )‘Er thegoodl Bebasior.
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Befusciy 1xmay be compelled to finde Sureties both for the good Behaniour,
oI,y 2ndforthePeace: and yetic feemeth that the good Behauiour, in-
#H7ab o 1 deththe peace, and thathe tharis boundro the; ood Behanioury
is therein alfo bound to the peace. See the viuall formes of both
Recognilances,

But if the Recognifance taken forthe lgmod Behauiour, be only
gwod E:m{egem,@c. Guerehowfarrethofewords will cxtend. See
2.4.7.2.b.

TS A W R e R S I i e P M S B E
Suertie for the good Bebasuionr.

- His fuerty for thegood Behauier,or good abearing,
‘f.l is granted by the [uft.of Peace,as wel by auchorit
! ngl"le Commifsion ef the P, the firflt 4. 25 alfz
by force of the ftat.of 3 3.E.3.44.1.
3 “And this fuerty forthegood Behauior s of great
affinitie with that of the peace;and s prouided and
ordained chicfly for the preferuation of the peace (as that otheris,)
as you may obferueout of thevfuallformesof the Recognifancess
ye, by fome opinions it differeth inlitle or nothing from thazof
Lambestg, thEP .gm that thereis more difficulty in the performance therof,and
s che partie fo bound,may fooner falltnto thedangerof it, and of his
Recogn. Forthe peace, fay they, -is notbroken without an affray
silys. €OM mitted,batrery,affaule,imprifoning,ot cxcremity of menacing;
TR Whereas thegood Abearing may be broken(and the parties Recog.
forfeited without any of thefe,as namely: '
1 By the extraordinary numbet of peopleattending vpon the
artichound :
2+ Or by hiswearingof harneflé,ot other weapons,more then v-
fually he hath done,or thore then be fneet for his degree:

PR, 3 Orby vling wordes of thréatnings,tending or inciting to the

hof the peace:
brilco(:- by d%ing atiy other thifg which (hal tend to the breach of

the peace,of to putthe peoplein drtad or feate, although there bee
no actuall breach of the peace.

Yet note,thele foure laft mattets;asthey ate breaches ofthe good
Abcaring, {o ate they alfo caufbsto binde aman tothepeace; yea,
they are breaches of the peace;and e forfeiturd of theRecog. for the

e, Vide sl Surisis for she poded.
Pe:‘lIEl'w: bookes .H.yﬁtt:..«:fnelnd&:h,that the Tuftices were not all
¢ertainly aduifed how thofewords,de e benegerédo,fhould betaken.
M. Bro.abridgio chereof #it. Sweidy 14 fith, Tharit was holden thar

fe whoisbound to the peace;oug (;in dememtiehimife well i;:ri;



