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PROBATION

Definition

For the purposes of this report, “probation” is defined as a disposition of
the court whereby an offender is released to the community on a tentative
basis, subject to specified conditions, under the supervision of a probation
officer (or someone serving as a probation officer) and liable to recall by
the court for alternative disposition if he does not abide by the conditions of
his probation.*

Another important part of the probation officer’s work is the preparation
of pre-disposition (pre-sentence) reports at the request of the court. Pre-
disposition reports are dealt with in Chapter 11.

Provision for probation in Canada is set out in section 638 of the Criminal
Code; section 638 reads:

(1) Where an accused is convicted of an offence and no previous con-
viction is proved against him, and it appears to the court that
convicts him or that hears an appeal that, having regard to his age,
character and antecedents, to the nature of the offence and to any
extenuating circumstances surrounding the commission of the
offence, it is expedient that the accused be released on probation,
the court may, except where a minimum punishment is prescribed
by law, instead of sentencing him to punishment, suspend the
passing of sentence and direct that he be released upon entering
into a recognizance in Form 28, with or without sureties,

(a) to keep the peace and be of good behaviour during any period
that is fixed by the court, and

1 Compare with:

United Nations. Probation and Related Measures.
New York; 1951, pages 3 to 11

Great Britain, Report of the Departmental Commitiee on the Probation Service.
London: Her Majesty’s Stationery Office, 1962, page 1

United States. Trends in the Administration of Justice and Correctional Programs
in the United States. (Prepared for the Third United Nations Congress on the
Prevention of Crime and Treatment of Offenders). Washington: Burean of
Prisons, 1965, pages 16 and 17,
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(b) to appear and to receive sentence when called upon to do so
during the peried fixed under paragraph (a), upon breach of
his recognizance.

(2) A court that suspends the passing of sentence may prescribe as con-

ditions of the recognizance that

(a) the accused shall make restitution and reparation to any person
aggrieved or injured for the actual Ioss or damage caused by
the commission of the offence, and

(b) the accused shall provide for the support of his wife and any
other dependants whom he is liable to support, and the court
may Impose such further conditions as it considers desirable in
the circumstances and may from time to time change the
conditions and increase or decrease the period of the recog-
nizance, but no such recognizance shall be kept in force for
more than two years.

(3) A court that suspends the passing of sentence may require as a
condition of the recognizance that the accused shall report from
time to time, as it may prescribe, to a person designated by the
court, and the accused shall be under the supervision of that person
during the prescribed period.

The person designated by the court under subsection (3) shall
report to the court if the accused does not carry out the terms on
which the passing of sentence was suspended, and the court may
order that the accused be brought before it to be sentenced.

Where one previous conviction and no more is proved against an
accused who is convicted, but the previous cenviction took place
more than five vears before the time of the commission of the
offence of which he is convicted, or was for an offence that is not
related in character to the offence of which he is convicted, the
court may, notwithstanding subsection (1), suspend the passing of
sentence and make the direction mentioned in subsection (1}.

Section 637 of the Criminal Code is sometimes mistakenly interpreted
as providing for probation in addition to a prison sentence. As pointed out
in Chapter 11, the Committee considers that s. 637 of the Criminal Code
provides for an entirely different form of control to that contemplated by
probation. It had its origin in the power which existed at common law, in
cases of conviction for a misdemeanor, to add to a sentence of imprisonment
a requirement that the offender enter into a recognizance with sureties to
keep the peace and be of good behaviour.

Where there has been a breach of a recognizance entered into pursuant to
s. 637 of the Code the only remedy available to the crown is to apply to
have the indebtedness created by the recognizance forfeited. The court
has no power in such circumstances to impose a sentence. Recent draft
legislation repeated these provisions in terms specifically providing for pro-
bation following a term in prison. The Committee considers that such
provisions would not be consistent with good probation practice. A period
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of controlled and supervised freedom following a period of imprisonment
is of the nature of parole and should be left with the parole authority. A
period of imprisonment may incur one of the dangers probation is intended
to avoid, exposure to unsuitable influences in prison. The court cannot
meastire the effect of a period of imprisonment before it is served and,
consequently, is not in a position to determine the length of time which
should be allowed for supervised release. Confusion can arise if the inmate
whose prison sentence is to be followed by probation is granted parole.

The Committee recommends that no provision for the imposition of
probation in addition to a period of imprisonment appear in Canadian law.

The exact legal status of probation in Canada is unclear and a comparable
lack of clarity is evident in other countries. Many people maintain that
probation is technically not a sentence and it is usually referred to in the
literature as a “disposition of the court”. It will be noted that section 638
provides that the court, in dealing with an offender, may “instead of
scntencing him to punishment, suspend the passing of sentence™ and place
him on probation.

The status of probation has been considerably advanced in recent years
and its nature has been sufficiently clarified to warrant more formal rec-
ognition.?

Section 638 also provides that an offender can be placed on probation
without supervision. That is a contradiction in terms since the definition of
probation includes supervision as an essential element.

The Committee recommends that statutory provision be made for a distinct
disposition of the coart known as probation, defined as above.

Advantages of Probation

Probation provides one of the most effective means of giving expression
to one of the fundamental principles on which this report is based—that,
whenever fcasible, efforts to rehabilitate an offender should take place in
the community.* The advantages of community treatment are set out in
Chapter 19. Probation should not be seen as leniency but as a form of
treatment selected after an objective assessment of the situation. In fact,
many offenders find probation more difficult than prison since responsibility
for his own actions rests on him more heavily while he is on probation.

Utilization and Success of Probation in Carada

The use of probation in Canada has increased over the past few years.

2 National Conncil on Crime and Delinquency, Standard Probation and Parole Act,
New York, 1964, page 2

8 Meeker, Ben S. “Probation as a Sentence”, Canadian Journal of Corrections, 1967,
4, 281-305

t United States. Trends in the Administration of ITustice and Correctiona! Programs in
the United Srates. op. cit., pages 1§ to 20,
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TABLE 10
Nember of Adulis Placed on Probation in Canada, by Province and Territory, 1962-1966

Adulis Adults
Province Year | Placed on Province Year | Placed on
Probation Probation
(| 1962 1,067 fl 1962 5,700
1963 1,191 1963 6,423
Alberta..........ccccoeeeenne 1| 1964 1,507 | Ontario.....cceeeeveeenns ] 1964 5,939
1965 1,453 1965 6,547
|| 1966 1,510 || 1966 6,454
1962 643 [| 1962
1963 729 1963
British Columbia........4| 1964 829 | Prince Edward Island®{| 1964
1965 944 1965
|| 1966 1,143 || 1966
1962 368 (| 1962 1,168
1963 446 19563 1,225
Manitoba......cccoeey | 1964 548 | Quebeco.......nnd | 1964 1,110
1955 617 1965 1,044
1966 551 || 1966 1,126
1962 570 | 1962 536
1963 627 1963 627
New Brunswicke,........q| 1964 629 | Saskatchewan.............. 1964 845
1965 661 1965 904
|| 1966 816 || 1966 813
1962 1962
1963 1963
Newfoundland.............q | 1964 Yukond.......coveeeeennne, 1964 12
1965 1 1965 28
1966 5 1956 35
(| 1962 777 1962
1863 1,156 19563
Nova 8cotia....eine ¢ 1964 1,484 | Northwest Territories 1964
1965 1,551 1965
| 1966 1,547 1966

2An vnknown number of juveniles are included
bData are not available for Prince Edward Island

<In Quebec during this period all supervision of adutts placed on probation was done by private
agencies. The figures here were supplied by those private agencies.

dAdult probation services began in the Yukon in 1964

sAdult probation setvices began in the Northwest Territories September 1, 1966. From Sep-
tember 1, 1966, to December 31, 1947, 62 adults were placed on probation,

SoURCE: Appropriate provincial departments and private agencies.
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It should be kept in mind that the age used in defining adult varies
from province to province. In some provinces individuals aged 16 and 17
are classed as juveniles and those placed on probation do not appear in
the ‘above Table. The statistics in the Table are influenced greatly since
‘probation is used frequently with this age group.

TABLE 11
Number of Adults Placed on Probation in Canada by Annual Totals, 1962-1966
Number Placed
Year on Probation
IO2. ..t an e e st bt cee ot et eeee e tres et s e es oot et eeeeet oot ettt teee e 10,829
I963. i et Lt e e ae ee RS re A bR ee st een et een e eeenenras 12,426
JOG4... oottt et e re s oo e e e e e et et e eeeeees oot 12,891
1965, et b b e ene e e e e sesrans 13,728

SourcE: Appropriate provincial departments and private agencies.

During the current fiscal year, the total cost of adult probation services
in Canada approaches $4,000,000.

Measuring the success of probation requires a definition of “success”,
One measure is the completion of the probation period by the probationer
without a breach of conditions sufficiently serious to induce the court to
terminate probation and impose a sentence. This is an important measure
of success since it means that permitting the offender to spend the proba-
tion period in the community did not endanger the public while his suc-
cessful efforts to abide by the probation conditions indicated progress on
his part. Cost to the taxpayer is also reduced.

Information on the number of probationers who successfully completed
probation is not available from all provinces. During 1966, Alberta reported
that 89 per cent of adult probationers completed probation successfully,
while Manitoba reported a success rate of 85 per cent, Ontario 85 per cent
and Saskatchewan 84 per cent. This consistent high rate of success is most
encouraging.

A study based on a more stringent definition of succes was carried out by
the Ontario Probation Officers” Association.’ Success was defined as “those

® Ontario Probationers Officers’ Association, “An Examination of the Results of Adult
Probation”. Canadian Journal of Cerrections, 1967, 1, 80-86.
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probationers who were terminated early because of good behaviour plus
those who completed their original term who did not have a further indicta-
ble offence in Canada during the three years immediately following termina-
tion.” The study showed that 68.3 per cent of the cascs were successful.

Studies cartied out in other countries show a substantial rate of success on
probation.®

All provinces have public adult probation services although none have a
sufficient number of probation officers to meet all requests for service from
the courts. In some provinces the public service is supplemented by private
agency service. The stage of development of probation and details of practice
vary greatly from one province to another. Some of the provinces have
probation acts setting out the conditions under which the service operates.
Other provinces do not have such legislation and operate directly under the
provisions of the Criminal Code.

Eligibility for Probation

Under the provisions of section 638, probation may be granted only to a
person who has no previous conviction or who has no more than one
previous conviction if that previous conviction took place at least five years
prior to the current offence or if the previous offence is not related in
character to the current offence.

Such restrictions are not justified and raise a regrettable barrier to
fulfilling the goal of dealing with as many offenders as possible in the com-
munity. The court should have full discretion to grant probation whenever
the circumstances of the particular case warrant such action. Many cases
involving a previous record are suitable for probation.

The Committee recommends that such restrictions on eligibility for proba-
tion contained in the Criminal Code be removed.

Procedures in Granting Probation

The method by which probation is currently granted is through employing
Form 28 of the Criminal Code, a recognizance that serves multiple pur-
poses. Appendices (a) to (d) of Form 28 deal with matters pertaining to
an accused awaiting trial. Appendix (g) applies to a convicted person
awaiting appeal and Appendix (¢} to cases where there is no supervision,

Appendix (f) of Form 28 suggests the wording to be used in a recogni-
zance for probation. Appendix (1) reads:

The condition of the above written recognizance is that if AB. appears
and receives judgement when called upon during the term of

8 See, for instance:
United Mations. Practical Results and Financial Aspects of Adult Probation in
Selected Countries. New York, 1954
Cambridge Department of Criminal Science. The Results of Probation.
London: Macmiilan, 1958
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commencing on » and during that term keeps the peace
and is of good behaviour (add special conditions as authorized by section
638, where applicable} the said recognizance is void, otherwise it stands
in full force and virtue.

Although the use of Appendix (f) for this purpose shares some common
features with the other uses to which Form 28 is put, there are some special
requirements not provided for,

Requirements that the offender obligate himself to pay 2 sum of money
upon breach of the condition of the recognizance should not be continued.
Although there may be some value in such an obligation under circumstances
that apply to Appendices (a) to (d) and (g), the circumstances that apply
to Appendices (e) and (f) are quite different and a bond has no value in
such cases.

Further, probation is in itself such a necessary part of the whole correc-
tional process that it should warrant a special procedure and specific rules
attached to it.

The Committee recommends that the method by which an offender is
placed on probation be by a probation order and not through employing the
recognizance set out in Form 28 of the Criminal Code.

The court should be sure that the offender understands the provisions and
nature of a probation order. This interpretation is better done in open court
than by a probation officer because the offender is impressed with the fact
that the order issues from the court and that failure to observe the terms of
the order must be explained to the court. The offender should sign a copy
of the probation order to indicate that he understands its provisions and that
he is ready to commit himself to abide by those provisions.

There is some disagreement among correctional officials as to whether the
consent of the offender should be required before a probation order is made.
Offenders are not given a choice in relation to other dispositions by the court.
It may be that some offenders who refuse probation would learn to accept it
if it were imposed without their consent. However, the Committee is of the
opinion that probation can be most effective if the offender understands and
accepts what is involved. When he signs the order he commits himself to
cooperation.”

The Committee recommends that before issuing a probation order the
judge or magistrate explain the implications and conditions of the order to
the offender; that a copy of the probation order signed by the judge or
magistrate be served on the offender; and that the offender be asked to
endorse the original order to the effect that a copy has been served on him,
that he understands its terms and conditions, and that he agrees o abide
by them.

"Great Britain. Report of the Departmental Committee on the Probation Service.
ap.cit,, page 3
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Tt should be incumbent upon the court to notify the probation officer when
he is expected to undertake the supervision of an offender and to forward the
necessary documents to him. This is especially important in some provinces
where probation officers do not sit in court unless they are specifically re-
quired to be there to give evidence on a breach or to present a pre-disposi-
tion report. Also, many probation officers serve a number of different courts
and are not always available to any one court.

Conditions Attached to a Probation Order

The probation order should contain mandatory provisions setting out the
essential elements that make up the probation contract. The requirement that
the offender report to a probation officer should be specifically stated, mak-
ing it clear that such reporting should be to a duly appointed probation
officer. However, there should be provision for supervision by some other
designated person to provide for those arcas where there is no probation
officer.

In addition to the mandatory provisions, discretionary provisions are nec-
essary to fit the needs of the individual case. These might include the pro-
vision that the offender be required to reside in a place other than his own
home, such as a probation hostel, where that is indicated and the provision
that an offender who will benefit from psychiatric treatment, although not
classifiable as mentally ill, be required to attend a psychiatric clinic until
discharged by the clinic. Another provision might require the inmate to
follow a prescribed course of studg or vocational training.

Conditions in a probation order should be kept to a minimum. Particularly,
conditions fhat interfere with aspects of the probationer’s life that have noth-
ing to do with his offence should be avoided. All situations cannot be antici-
pated at the time the order is made, and if unnecessary conditions are attached
the court may face frequent requests for minor adjustments. More important,
the probationer may be in violation of a condition that is nof, essential to his
adjustment in the community. B

The Commiftee recommends:

(A) MANDATORY PROVISIONS

That every probation order include, in addition to the name of the court
making the order, the following:
(1) The name of the court within whose territorial jurisdiction the
offender resides or will reside;

(2) The requirement that the offender keep the peace and be of good
behaviour; :

(3) The provision for the appearance of the offender, when called upon
during the period of the probation order, so that the order may be
varied or judgment imposed;

-
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(4) The provision that the offender be under the supervision of a proba-
tion officer appointed or assigned to that territorial jurisdiction or a
designated person;

(5) The provision that the offender be required fo report to the proba-
tion officer in accordance with instructions given by the court and
reccive visits at his home by the probation officer.

(B) DISCRETIONARY PROVISIONS
That the present discretionary powers available to the court under section
638 (2) be retained.

The rehabilitation of the offender may be effected, among other things,
through the interpersonal relationship developed between the probationer and
his supervisor. Short terms of probation may not allow sufficient time for this
process to function effectively.

The extension of the length of probation from two to three years is partic-
ularly valuable in cases where a youthful offender is involved. With offenders
of this kind, who may be characterized by impulsive behaviour and lack of
responsibility, a continuing relationship with a probation officer over an
extended period of time may be effective.

However, in cases where the purpose of the probation order has been
realized, the court should be empowered on application of either the proba-
tioner or of the probation officer to discharge the probation order at any
time.

The Committee recommends that the maximum length of probation be
three years.

Section 638 provides that the court may vary the terms of a probation
order “from time to time”. However, there is no uniform method for
implementing this provision nor is there a standard procedure for compelling
the attendance of the offender at a hearing to determine whether the condi-
tions should be changed.

There should be access to the court by either the probation officer or the
probationer to request a change in the conditions of the probation order.
Such a provision would make it possible to kecp the probation order flexible
to meet the changing needs of the probationer as changed circumstances
arise and as he responds to supervision.

The Committee recommends that, upon application of either the probation
officer or the probationer to vary the conditions of or terminate the probation
order, the court be empowered to approve the variation upon notice to the
probation officer or the probationer or to set a date for a hearing to consider
the merits of the application and to act as it sees fit, Procedure should be
provided for compelling appearance before the court either by summons or
warrant.
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Failure to Abide by Conditions of a Probation Order

The present legislation fails to distinguish between a breach of the
recognizance which occurs as a result of a subsequent conviction and one
which occurs as a result of a failure to abide by one of the conditions provided
under section 638 (2). A breach obviously may vary in seriousness from
a minor curfew violation to a serious crime. The power of the court to deal
with the breach on its own merits should be recognized.

Under section 638 (4) the court has a discretionary power to order the
accused brought before it “to be sentenced”. Under section 639 (4) the
court has discretionary power to “sentence” the accused for the offence of
which he has been convicted. Section 638 (2) provides that the court “may
from time to time change the conditions and increase or decrease the period
of the recognizance”.

These discretionary powers of the court should be brought under one
section.

The Committee is of the opinion that a new offence of breach of probation
should not be created but that a breach should be dealt with as part of the
original charge. Breach does not automatically call for an end to probation
and a sentence. The probation order could be renewed, perhaps with the
conditions varied. If a new offence of breach of probation is created, the
breach would be heard either by the court that heard the original charge who
would find it as convenient to-deal with the original charge, or by a court
not originally involved in the case, handicapped by a lack of knowledge of
the offender.

The Committee recommends that the probation officer report to the court
when a person under probation is convicted of a subsequent offence or
wilfully fails to abide by any other condition of the probation order and that
the court be empowered to compel the appearance of the probationer and to:

(a) continpe the probation order,

(b) vary the probation order, or

(¢) revoke the probation order and impose a sentence of fine or imprison-
ment.

The court should take into consideration sincere efforts on the part of
the probationer during probation when sentencing following a breach. If
after sincere efforts on probation, the offender receives as long a prison
sentence following a breach as he would had probation not been granted, he
has, in effect, suffered a greater penmalty in terms of restricted freedom than
if he had been sentenced immediately after conviction.

Transfer of Supervision

In our mobile society, requests for transfer of probation supervision are
not uncommon, either because the offence was committed away from the
jurisdiction within which the offender resides, or because the probationer
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desires to change his place of residence subsequent to conviction for reasons
of employment or family. Transfers of supervision are effected by the court
amending the recognizance to allow the probationer to reside in another
jurisdiction. Once the transfer has been approved the appropriate documents
are sent to the distant probation officer, and supervision continues. How-
ever, the offender is still responsible to the court that made the order and
reports of progress are sent to the probation officer of that court.

This procedure is cumbersome. Very real problems may arise if the trans-
ferred probationer violates the terms of his recognizance, either through being
convicted of a subsequent criminal offence, or as a result of a breach of a
special condition of the recognizance. If the court decides that the probationer
should appear for judgment, it necessitates the transferred probationer’s
returning to the court of original jurisdiction,

The cost of the return of a violating probationer to the court may be
considerable, especially when he has moved to another province. The cost
may be so great that it, rather than the nature of his subsequent violation,
tends to be the criterion upon which breach proceedings are instituted or not.

This results in inequity, because a probationer who stays within the
jurisdiction of the originating court and subsequently violates his recognizance
is liable to pumishment, whereas a transferred probationer may escape the
consequences of his broken promise to the court for economic reasons,

The Commitiee recommends that a court be empowered fo transfer an
order relating to a person on probation to another court of equivalent jaris-
diction anywhere in Canada and that the court that has assumed jurisdiction
in the case have power to order supervision, to alter or discharge the probation
order and to sentence upon breach of the conditions of the probation order
in the same manner as the court of original jurisdiction,

This procedure might also apply to cases where a probationer has abscond-
ed to another jurisdiction.

A form would be required setting out formally the transfer of jurisdiction
from one court to another. It would also be necessary to ensure that the
receiving court is supplied with full information about the case and about
the probationer so it could deal intelligently with a breach or a request for
termination.

One difficulty that is met frequently with probationers is that when a
probationer who is being sought for breach is convicted in another juris-
diction of a new offence and neither court is aware of the situation. What
is required to meet this situation is a commuonication system that would
make the court hearing the new offence aware that the accused is on proba-
tion to another court. It should be the respomsibility of the new court to
notify the original court of what has cccurred.

Such a communication system would also be useful with an offender who
has completed a period on probation and is being charged with a new
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offence in another jurisdiction. The records of the original court would be
of great assistance to the court where the new charge is being heard.

New Probation Techniques and Facilities

The use of probation should be expanded as widely as possible. To
facilitate this and at the same time increase the percentage of success to
the maximum, new techniques and new facilities should be developed.
Some of these have already proved their usefulness in limited experiments;
others should be tried on an experimental basis to test their effectiveness.

There are four areas where expansion seems indicated.

304

(a)

(b)

Probation Hostels—There are some individuals with special problems
who will not respond readily to regular probation supervision but
who could be placed on probation if living facilities were available.
Some of them need the stronger controls possible in an institution.
Some are faced with a home situation that camnot be tolerated.
Others need some kind of special experience that requires a change
to a new cnvironment,

Living facilities of this nature are called probation hostels, A pro-
bation hostel should be located in a population centre, near schools
and employment. The probationer goes out to school or employ-
ment but his evenings and week-ends are under some control. He
can be given whatever counselling and similar help he needs. The
hostel should be small to permit close relationships with the staff.
These institutions can be graded so ecach one serves a different
type of probationer.

The procedure is to make residence in a specified probation hostel
and abiding by its rules a condition of probation, These institutions
are not cxpensive to run because probationers who are working
pay room and board. Some of those going to school will receive an
allowance from the education authorities, Others, however, will not
and public money should be available to remove any undue em-
rhasis on the probationer’s paying his way.

Use of Volunteers—The use of volunteers, not to replace, but to
supplement the work of the probation oflicer should be considered.
This device would probably apply best with younger probationers.
It must be kept in mind that the final step in rehabilitation is ac-
ceptance of the olfender into his own community. The volunteer
represents that community int a way the professional probation officer
never can. The corner grocer or the mechanic at the local service
station might offer a kind of help that supplements what the proba-
tion officer can do.

(c) Attendance Centres—In some situations probationers are required

to spend their Saturdays or other free time in attendance centres,
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while their regular education or employment is undisturbed. Spe-
cific and useful programs should be provided at these attendance
centres. The opportunity can be taken for individual or group coun-
selling. These centres are for day attendance only and do not con-
tain sleeping gquarters.

(d) Group Work Methods—The use of group work methods with proba-
tioners is another new development that offers promise with some
probationers. Some of the time spent at attendance centers could be
used in this way, So could some of the time spent in probation hostels.
Portions of this program might center around organized recreational
activities.

Staff Requirements

As in all areas of corrections, there is a serious shortage of qualified offi-
cers in probation. The danger in such a situation is that probation will be
attempted with improperly preparcd staff or that qualified staff will be given
caseloads too large to permit effective work. The resulting failure is some-
times misinterpreted and probation itself is brought into undeserved disre-
pute,

The use of probation should be expanded only at the rate that permits
effective service. It is difficult to set an exact number that constitutes an
effective caseload for a probation officer. Briefs received by the Committee
recommended a maximum caseload from a low of thirty-five to a high of
sixty. If the probation officer also prepares pre-disposition reports the num-
ber he can supervise must be reduced accordingly. Distances to be travelled
also affect the situation; rural caseloads usually involve greater travel and
should therefore be lower.

Another factor that determines a suitable caseload is the seriousness of the
cases under supervision. Often individuals are placed on probation who do
not require supervision and who could be safely released without supervision.
If a probation officer has any number of such cases under his supervision
his total caseload can obviously be larger.

National Development of Probations

The development of probation has been uneven across the country and the
extent of service and standards of practice vary from province to province.
It is obviously desirable that high standards of practice exist in all provinces.
To bring this about, it is essential that the federal government take responsi-
bility for establishing national standards and for giving financial assistance

? Canadian Corrections Association. Proposals for Development of Probation in Canada.
Ottawa, 1967
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to the provinces to help in meeting those standards. This requires a national
probation act.

Such an act might provide for the appointment of a probation consultant
within the federal correctional service, along with whatever staff is deemed
necessary. It might set out the qualifications, duties and powers of a proba-
tion officer and training standards.

The Commiftee recommends that a federal probafion development act
be designed to promote high standards of probation practice throughout
Canada.?

®The Ontaric Probation Officers’ Association has submitted a draft National Probation
Act to the Government of Canada,
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PRISONS

Definition

For the purposes of this report, the term “prison” is defined as “any
institution which holds adults committed by the courts for illegal behaviour
for periods longer than a few days.” These institutions are known by
many names—openitentiaries, reformatories, industrial farms, farm camps,
forestry camps, training or correctional centres and jails (or gaols). It is
recognized that the term “prison” has many unfortunately negative con-
notations and its use here reflects the lack of an acceptable substitute,

Purposes

A prison must not be viewed as a separate, and self-sufficient institution.
Instead, each prison should be seen as an integral part of a broader system
of services within an over-all correctional program. Each prison must,
therefore, be planned not only to serve its peculiar and specific function
but also to complement the work of the other services so that the common
aim may be accomplished.

The prison should also be considered part of the community it serves,
not as something apart leading an existence of its own,

A clear statement of purpose, understood fully by both staff and in-
mates, is essential for both the prison system as a whole and for each indi-
vidual institution. The purposes of the system as a whole may be stated as
particular adaptations of those for the general corrections field:

1. To hold the individual inmate in custody for the period of his
sentence, subject to remission and/or parole.

2. To prepare the individual for permanent return to community living
as a law-abiding and contributing citizen.
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The individual institution has the same general purposes as the prison
system of which it is a part, but its specific role in preparing the individual
for a return to community living may be stated specifically in the light of
the type of inmate it is intended to correct.

A primary aim of the prison is to re-educate people to live law-abiding
lives in the community. This is society’s best protection against a recurring
sequence of criminal acts. The traditional prison tears the individual away
from such family, community, education and employment responsibilities
and isolates him in an abnormal society where he is exposed to a criminal
value system. Qpportunitics to practice decision-making, so essential in
rehabilitation, are extremely limited. It is difficult to conceive a device
less suited to preparing people to live in the normal community than the
traditional prison.

What is needed for a large proportion of inmates are small, specialized,
community-centred, appropriately-stafied institutions resembling hostels or
camps. Along with these open institutions others with stronger security
are needed to control those inmates who cannot yet handle the freedom
of the open setting. However, as in the open institutions, contact with the
community should be maintained in every way possible in these more secure
institutions.

Some of the implications of such a policy are set out in this chapter.

There are, of course, some individuals so dangerous that the protection
of society from them must take precedence over their own rehabilitation
and they must be held in secure custody. A concentrated effort should
be made to treat these people while they are in custory, but it must
be recognized that the primary aim is protection of society through
their segregation. Fortunately, the number of such individuals is not
large.

Custody is also necessary as a sanction o back up the demands of com-
munity treatment services such as probation and parole when the individual
refuses to take advantage of the opportunitics offered him.

Situation in Canada

The federal government is responsible for adults given a prison sentence
of two years or more. The prisons operated by the federal government are
known as penitentiaries. The provinces are responsible for those adults
sentenced to prison for less than two years. The prisons operated by the
provinces typically bear such names as reformatories, industrial institutions,
correctional centres, camps, or gaols. Some of the anomalies that pertain to
the division of responsibility between the federal and provincial governiments
are set out in Chapter 14,

The territorial governments in the Yukon and Northwest Territories
carry the same responsibilities towards prisoners as the provinces.
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The federal Prisons and Reformatories Act' lays down in what seems
unnecessary detail the conditions under which the provincial prisons operate.
It would appear to be more logical if this legislation were permissive leg-
islation phrased in general terms, leaving the provinces with respensibility
to operate their prison systems with a minimum of direction from the
federal government.

The report of the Fauteux Committee also contains a recommendation
that this legislation be reviewed.?

The Committee recommends that the Prisons and Reformatories Act
be repealed and re-enacted after appropriate consulfation with the provinces
to remove unnecessary detail and leave the provinces with wide responsibil-
ity to operate their prison systems.

Excessive Use of Prisons in Canada

Throughout this report the Committee has stressed the importance of
dealing with the offender in the community. We have suggested changes
in sentencing policy to provide for the use of alternatives to prison as
much as possible. To make this feasible, we have recommended increased
probation facilities. In Chapter 18 we recommend an increased use of
parole. We are of the opinion that through these measures a major
decrease in Canada's prisen population would prove possible, without
increased danger to the public and with greater success in terms of
rehabilitated offenders. A comnsiderable saving in public money would also
result,

Comparison with the use of prison sentences in other countries is difficult
because of differing classifications of offences, differing definitions of what
constitutes a prison, and diflering ways of keeping statistics. A comparison
with the commital rate for indictable offences in the United Kingdom
may be acceptable since the applicable definitions seem equivalent. In
Canada, almost 50 per cent of those convicted of indictable offences receive
prison sentences. In the United Kingdom the corresponding figure is 35
per cent.?

The number and ratio to population of inmates in Canadian prisons
showed an over-all increase from 1950 to 1964. During the last two years
for which figures are available, there has been a noticeable and, in the
opinion of the Committee, significant reversal in trends.

18.C., 1952-53, .7

2 Canada. Department of Justice. Committe Appointed to Inguire into the Principles and
Procedures Followed in the Remission Service of the Department of Justice of Canada.
Report (Fauteux Report), Ottawa; Queen’s Printer, 1956

s Hogarth, John. “Towards the Improvement of Sentencing in Canada™. The Camadian
Journal of Correcrions, 1967, 2, 122-136
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TABLE 12

Adults in Custody in Federal Penitentiaries and Provincial Prisons in Canada
as of March 31 3, 19501966 and Rate per 100,000 Population

1950 1951 1952 1953 1954 1955 1956 1957 1938

Penitentiaries

Number................. 4,740 4,817 4,687 4,934 5,120 5,507 5,508 5,432 5,770

Rate.....coovvvinecs 50 50 48 49 50 53 52 50 52
Provincial Prisons

Number............... 8,915 8,009 8,605 8,757 9,337 9,546 8,995 9,739 11,192

Rate...coociireinen 95 84 88 88 91 92 85 39 101

Total Numbers......13,635 12,826 13,292 13,651 14,457 15,053 14,503 15,171 16,962

1959 1960 1961 1962 1963 1964 1965 1966

Penitentiaries

Number............. 6,295 6,344 6,738 7,156 7,21% 7,651 7,514 7,438

Rate......oocvreeere 55 55 57 60 59 62 59 57
Provincial Prisons

Number.............. 11,166 10,896 11,821 12,066 12,755 12,559 12,627 12,257

Rate.......coroveiren 98 94 101 101 105 101 100 88

Total Numbers.... 17,461 17,240 18,559 19,222 19,974 20,210 20,141 19,695

sQuebec figures are expressed as of December 31.
Sourck: Dominion Bureau of Statistics.

- Why this reversal in trend is occurring is mot clear. The increased use
of probation and parole is no doubt a factor, but there may be other
factors. This trend also appears in the United States.*

The Committee recommends that every effort be made to reduce the
prison population of Canada through implementation of the appropriate
measures suggested in this report.

Cost of Prisons

The cost of operating Canada’s prison system during the fiscal year
1965-1966 was about $80,000,000%, Of these operating costs, $26,601,000
was spent by the federal Penitentiary Service, the remainder by the provinces.

4 United States. Department of Justice. National Prisoner Statistics. Prisoners in State
and Federal Institutions for Adult Felons, 1966. (NPS Bulletin Number 43, Angust 1968).

‘Washingten: Bureau of Prisons,

5 Fipures on provincial expenditures were supplied by the appropriate provincial govern-
ment officials. Those related to the Penitentiary Service were taken from the annual report of
the Comtmissioner of Penitentiaries.
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Capital costs are not included in these operating costs. During 1965-66
the Penitentiary Service spent $28,173,666 on construction and equipment,
Capital expenditures to the end of 1968 in connection with Penitentiary
Service’s Ten-Year Plan (begun in 1963) amount to $73,470,000 and an
additional expenditure of $122,614,000 is anticipated to complete the Ten-
Year Plan.?

The Process of Classification

A successful prison system requires efficient classification so that the
inmate will be dealt with in the most productive way feasible. Classification
is a continuous process through which diagnosis, treatment-planning and
the execution of the treatment plan are coordinated to the end that the
individual inmate may be rehabilitated.

There are various steps in an adequate classification process:

(a) The analysis of the inmate and of his problem related to his in-
volvement in crime through the use of every available technique:
social histories; medical psychiatric and psychological examinations;

3

and studies of religious, educational, vocational, and recreational
attainments and interests.

(b) Planning of a treatment program by the classification team meeting
as a group,

(c¢) Ensuring that the inmate and all staff who will be involved under-
stand the treatment plan.

(d) Evaluation of the inmate’s progress and the suitability of the treat-
ment plan, and changing of the treatment plan as this is warranted.

The inmate should actively participate as much as possible in each step
in the process.

Classification is thus a process that should continue throughout the
inmate’s stay in the institution. It should be dynamic, extending to all phases
of the inmate’s experience, not something static confined to formal meetings
of the classification committee,

If the diagnostic and remand centres recommended in Chapter 15 of this
report are introduced, much of the diagnostic aspects of classification
can be carried on there. Where these do not exist, the prison system re-
quires a central reception unit located in a separate institution, where newly-
committed inmates pass through the initial classification process. This unit
should have among its staff fully-qualified people representing the various
pertinent professions. The opportunity presented by the inmate’s stay in this
reception unit should be used fo assist him in overcoming the shock of

¢ Figures supplied by the Commissioner of Penitentiaries. Imformation on costs of con-
struction being undertaken by the provinces is not at hand.
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committal to prison. The program of this unit should be designed to prepare
him to accept and benefit from the opportunities which should be presented
through the program in the institution to which he is subsequently transferred.

Information collected by the staff of the reception unit about the inmates
coming into the prison system can be most valuable in determining whether
prison programs are realistic or whether they were designed to meet the
requirements of types of inmates who are in the minority. Such information
may lead to the conclusion that the program offered by some institutions is
no longer effective and that these institutions should be converted to serve a
different type of inmate.

Within the individua! institution there must also be a classification team to
implement the recommendations of the central reception unit. The classifica-
fion team within the individual institution executes and supervises the
inmate’s program and modifies it as required, as well as coordinating pre-
release and parole procedures.

The Committee recommends that the fundamental importance of classifica-
tion within a prison sysfem as a basis for
(a) grouping inmates for treatment purposes and
(b) planning and, when indicated, adapting the program of the individual
inmate
be recognized and that the provision of adequate classification facilities be
piven top priority in all Canadian prison systems.

Custodial Classification

One of the important jssues to be decided through classification is the
degree of custody required by the inmate. This decision often determines
the treatment program as well, since those forms of treatment that involve
contact with the public are usually not as readily available to inmates in
security institutions. Such a limitation is unfortunate because the advance of
institutional corrections depends on the improvement of treatment programs.
Improvement in control will reduce escapes but will do little to reduce recid-
ivism.

_ In weighing custodial considerations, a number of essential guestions must
be asked about each inmate:

{a) Is he a danger to himself or to others while incarcerated?

Is he likely to attack a member of the staff or another inmate?
Is there a risk of suicide?
Is he likely to introduce contraband into the institution?

(b) Will he attempt to escape and how much aggression will he show

in such attempts?

(¢) Will he be a danger to society or to any particular individual if he

does escape?
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There are no objective means now available for determining the degree of
custodial risk and decisions are based on judgment. A research approach to
custodial classification is needed. Out of this might develop prediction tables
that would help in assessing custedial risk on more objective grounds
than is now possible.

The number of inmates of Canadian prisons who fall into the dangerous
category is unknown. Usually, the dangerous group are divided into two
categories, those requiring super-security and those requiring maximun-secu-
rity. The report of the Enquiry into Prison Escapes and Security in Great
Britain” implies that about .36 per cent of inmates of British prisons
require super-security, The American Correctional Association in its Manual
of Correctional Standards® estimates about 2 per cent of inmates fall into the
super-security category and about 15 per cent into the maximum security
category.

Estimates made by the Canadian Penitentiary Service run markedly higher
than these figures but there is no clear indication on what these estimates
were based.

The Penitentiary Service operates under the following security categories:®

1. Maximum Security. “Inmates who are likely to make active efforts to
cscape and who, if they do escape, may very well be dangerous to
persons whom they may encounter in the community.”
Approximately 35 per cent of the Penitentiary population are consid-
ered to fall within this category. About 3 per cent require super-secu-
rity.

2. Medium Security. “Inmates who are not likely to make active efforts
to escape but who might very well run away if the opportunity presen-
ted itself.”

Approximately 50 per cent of the inmates are considered to fall
within this category.

3. Minimun Security, “Those inmates who require neither fence nor
wall to keep them confined, who will respect the invisible boundary
that surrounds them and who, in any event, are not likely to be
dangerous in the community if they do walk away.” The remaining
15 per cent of inmates are seen as falling within this category.

The Commitice recommends that the Government of Canada initiate
research to:

(a) seck objective criteria for determining which prison inmates should be
classed as requiring super-security, maximum, medium and minimum
secuxity;

7 GGreat Britain, Report of the Inguiry into Prison Escapes and Security (Mountbatten
Reporr). London: Her Majesty's Stationery Office, 1966

% American Correctional Association, Manual of Correctional Standards. New York, 1964

¢ Commissioner of Penitentiaries, Speciai Detention Unirs. Ottawa: July 26, 1965
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(b) determine the percentage of inmates of Canadian prisons who fall
into these categories; and

(c) develop measurement techniques for rating the custody requirements
of newly-committed inmates,

Although there are a small group of inmates who are determined to
escape under any circumstances, most inmates will actively attempt to escape
only as a result of tension created by special circumstances that exist at a
specific time. It is therefore possible to reduce escape risks by means other
than physical control. The following are considered essential,

(1) There should be a social service attached to each prison system
which has, along with its other duties, the responsibility to deal with
the inmates’ family problems. One of the greatest tension-producing
aspects of committal to prison is worry about the family. A social
service connected with the prison system can provide the inmate with
information about his family’s welfare and assist the family with its
problems, generally through referral to a community agency.

(2) Above all, good program that stresses joint staff-inmate participation
and extends to all aspects of prison life will help build a positive
atmosphere that gives the inmate a sense of hope and accomplishment,
It will also help counteract the destructive effects of the prison society,
Custody then becomes part of the continuing classification process and
custody-rating can be subject to change on relatively short notice.
The principle should be “control through involvement rather than
through containment.”

If such methods of exercising custodial responsibilities were realized,
then in the Committee’s opinion, more of those inmates who are serious
custodial risks could be distributed throughout various institutions. Confining
all such offenders in the same unit involves the danger of creating a com-
pletely negative society in which one has to be “bad” to gain acceptance and
almost depraved to gain status.!®

Inmate Subculture

One of the serious anomalies in the use of traditional prisons to re-educate
people to live in the normal community arises from the development and
nature of the prison inmate subculture. This grouping of inmates around
their own system of loyalties and values places them in direct conflict with
the loyalties and values of the outside community. As a result, instead of
reformed citizens society has been receiving from its prisons the human
product of a form of anti-social organization which supports criminal behav-
iour. The genesis of this subculture can be traced to a number of factors.

1 Radziniwicz, Leon. The Dangerous Offender (The Fourth Frank Newsam Memorial
Lecture). Chichester: The Police Journal, 1968

314 CRIMINAL JUSTICE AND CORRECTIONS



The convicted offender has generally experienced a history of failure
in life. His apprehension, trial, conviction and imprisonment reinforce his
feeling of failure with respect to socially acceptable norms. His adaptation
to prison life follows a progression from “I am a failure” to “I don’t care” to
“T am a success on the basis of a new value system which I share with
most of the others here who were also failures by the old standards.” Thus
the offender institutionalizes his socially unacceptable behaviour. He is no
longer an isolated misfit in society but has become a part of his own society,
the prison subculture, which in turn supports his resistance to the demands
of conventional society.

The prison experience is characterized by deprivation of normal sexual
opportunities. This situation is conducive to homosexual behaviour. A pattern
of attitudes and practices developed around this situation becomes basic to the
prison subculture, While the child molester is viewed with low regard or
hostility, the passive homosexual is widely sought after and institutional
homosexuality is not considered abnormal by many inmates. For the mature
prisoner with a history of reasonably adequate heterosexual functioning
outside prison, adaptation to the heterosexual deprivation of prison is gen-
erally reversible. On his release he usually finds opportunity for hetero-
sexual relationships to which he can adjust. For the immature, or the sexually
inadequate, however, the homosexual emphasis of prison life frequently in-
tegrates into his habit pattern a practice of deviance or sexual malfunction
which is difficult to reverse when he is released.

The deprivation of freedom, with its attendant transfer of decision-making
from the prisoner to the staff, enables the inmate of the traditional prison
to avoid self-condemnation for his failures and his crimes by putting the
blame on the authority figures who carry responsibility. The staff become
the symbols of repression and the enemy against whom the members of the
inmate subculture must defend themselves.

There are some inmates who, apart from the particular offence which
brought them to prison, have been on the whole well-integrated members
of conventional society and they tend to resist assimilation into the inmate
subculture. However, it is only to other inmates that they can look for
social acceptance since a relationship with other people is denied them. They
gain that acceptance by falling in line with the mores of the inmate subculture.

To attempt to operate a treatment program in a prison without recog-
nizing this socio-psychological situation is to attempt the impossible.
Various experimental programs have been devised to turn these prison com-
munity pressures to positive use, such as shared staff-inmate program-
planning, use of small-group activity, maintenance of family and community
ties, community involvement in prison activities and minimizing custodial
features. The dangers of the inmate subculture constitute the strongest
argument against large prisons since there the inmate society becomes so
massive and powerful it is almost impossible to reach individual inmates. It
is the view of the Committee that emphasis should be placed on small and
well-staffed institutions where this problem can be effectively handled.
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Re-Education: Treatment and Training

“Treatment” can be defined as a series of activities engaged in by staff and
inmates and by citizens from the outside community for the purpose of
enhancing the motivation and inclination of inmates to function as law-abiding
persons. The use of the term treatment in this way is sometimes criticized on
the grounds that it comes from the field of medicine and is used there with a
somewhat different connotation. However, it is in common use. “Training”
may be defined as a joint activity designed to develop in the inmate the social
and vocational skills necessary to adequate functioning in modern society.
Treatment and training are closely related and, together, they constitute a
series of progressive re-educative experiences for the inmate which promote
his identification with non-criminal society and with goals sanctioned by the
community.

The above concept clearly implies that the community shares with the
prison staff and inmates responsibility for promoting dynamic programs of
treatment and training. The response of prisoners to opportunities afforded
for rehabilitation will be enhanced when prison programs receive full com-
munity support. To assume this role is to the advantage of the community
as a form of seli-protection through the reduction of recidivism.1t

This concept also implies that treatment and training operate as a
continuum starting with the arrest of the offender and continuing through the
prison program to post-release activities. It is important that each phase of
learning be reinforced and developed in subsequent phases, and that gaing
made while in prison are supported by opportunities of the discharged
offender to achieve success and satisfaction in legitimate post-release activities.

There are two aspects to the development of an effective treatment and
training program in a prison:

(a) The creation of a general atmosphere, felt by staff and inmates alike,
that fosters both a belief that the inmates’ attitudes and social habits
can be changed and a determination to bring this about. This can be
expanded into what is known as a therapeutic community, where

4 authority is not exercised automatically from the top, but where staff
at all levels and the inmates themselves work together in common
decision-sharing.

(b) The development of specific program details to accomplish this com-
mon aim of rehabilitation.

It is not the function of this Committee to set out in detail what constitutes
a good prison treatment and training program. Indeed, there was considerable
disagreement among the authorities we consulted as to both the appropriate
theoretical base for prison programs and program details. However, certain
experiments noted by the Committee appear worthy of special comment,

One such development is work-release programs. This means the inmate
enters the regular community during the appropriate hours of the day to

“ Korn, Richard, R, “Correctional Innovation and the Dilemma of Change-from-Within",
Canadian Journal of Corrections, 1968, 3, 451
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attend high school, trade training school, or university, or to work, but returns
to the institution at night and weekends. This makes it possible for him to
maintain or build activities in the community necessary for a normal career,
while continuing to serve his sentence. Work release programs would probably
be possible with a larger proportion of the provincial prison populations,
although the Penitentiary Service should use such programs when possible,
At present, their application to provincial institutions is limited because day
parole granted by the National Parole Board is necessary for inmates incarcer-
ated for offences under the Criminal Code and other federal statutes. If the
province were given authority over parole for all inmate of provincial insti-
tutions, as recommended in Chapter 14, a simpler procedure would be
possible.12

The similarity between a small commimity-centred work-release prison and
a probation hostel is obvious. However, the work-release prison would be
intended for those who require a greater degree of control in that they can be
returned to custedy.

Recent experiments in applying the new techniques developed in relation to
adult education academic programs to the inmates of prisons appear to deserve
greater attention. Changing an inmate’s educational level from grade 4 or 5
to high school matriculation may frequently have more effect on his future
than trade-training or similar programs.

Home leaves for selected prison inmates who are not a security risk form
part of the program in some institutions and should be used more widely. Only
a minority of prison inmates have a stable relationship with a wife and child-
ren and even for those who have such a relationship a brief visit home may be
more upsetting than useful in terms of the rehabilitation program. Whether
such visits are indicated has to be determined in the light of all circumstances
surrounding the individual case. Home visits can be supplemented by family
visits to the institutiom,

Conjugal visiting has been advocated in some submissions to the Committee
but few Canadian prisons lend themselves to such a program and an attempt
to introduce conjugal visiting might raise more problems than it would solve.
In those cases where a stable family relationship exists, home visiting would
accomplish the same end under far more favourable conditions.

The whole prison program, from the time the inmate first enters, should be
seen as a preparation for his return to the normal community either on parole
or on discharge. However, if he is facing a long sentence, the initial steps may
seem far removed from this final goal. During the last months of his incarcer-
ation, an intensified program aimed to prepare him for release is necessary,
and should be offered him even if he is among those with poor expectations.
This should include discussion of employment opportunities, readying him to
return to his family, readying his family to accept him and perhaps providing

% Ree Grupp, Stanley and Bérin, Jacques. “Work Release for Short-Term Offenders in
France and the United States”. Canadian Journal of Corrections, Op. Cit.,, 490
MacDonald, John A. "“Toewards Woerk Release Legislation in Canada”. Op. Cit, 505
Correctional Research Associates. Community Work -— An Alternative to Imprisonment.
Washington, 1967,
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living accommodation. If he has been in a maximum security institution he
may have to relearn the habits of ordinary social behaviour. The value of
prerelease hostels in preparing the inmate for return to normal living is
becoming increasingly recognized.

Another suggestion has to do with the involvement of rehabilitated ex-
inmates in the institution program. These men are a living proof that successful
rehabilitation is possible and their word as to relative benefits of the law-
abiding life will carry weight with the inmates. They also have an advantage
in understanding the problems and viewpoint of the inmates. There have been
successful experiments in using carefully-selected ex-inmates on prison staff.'®

The Committee was impressed with the work of prison chaplains in bringing
a spiritual dimension into the lives of prison jnmates. The Statement of
Purpose and Policy of the Canadian Correctional Chaplains’ Association is
attached to this chapter as an annex.

The Committee visited many prisons throughout Canada and discussed
prison programs with prison staffs and others closely associated with these
institutions. A questionnaire was distributed to all prisons in Canada request-
ing information on, among other matters, prison programs. The Committee is
of the opinion that in many prisons there is no clear theoretical position
underlying program that would make it possible to develop an integrated
program guided by clearly-enunciated goals. The exact purpose served by
many aspects of program is uncertain and much program is based largely on
tradition. Nor have clearly-defined techniques been developed that are under-
stood and utilized by all members of staff. Research into the effectiveness of
program is almost totally absent.

The Committee recommends that the need for an integrated and compre-
hensive program, based on good classification and a clearly-stated theoretical
position, and subject to routine testing through research, be recognized and
that provision of adequate treatment facilities be given top priority in all
Canadian prison systems.

Prison Labour and Prison Pay

It is highly desirable that all inmates of a prison be fully occupied during
a normal working day. In this context, “fully occupied” is defined to include
scholastic education, vocational and trade training and maintenance work and
therapy sessions as well as prison industrial production, The need for recrea-
tion activities during the non-working hours is recognized.
There are several reasons why it is desirable to keep prison inmates fully
occupied:
(a) Since the aim of the institution should be to prepare the inmate for
his return to normal community living, it is important that as much
time and effort as possible be spent on such preparation;

8 Joint Commission on Correctional Manpower and Training, Offenders as a Correc-
Honal Manpower Resource. Washington, 1968,
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(b) 1t is an unhealthful and incapacitating thing in itself to be left in long
periods of idleness;

(¢) Prison discipline is more easily maintained when the inmate population
is fully occupied;

(d) Assuming that the inmate is being paid a substantial percentage of

the prevailing minimum wage, the money he earns can be used to
enable him to meet what would be considered ordinary financial
responsibilities in the general community, such as defraying part of
the costs of maintaining himself in the institution, helping to maintain
his family in the community, building a fund to help him during the
initial period after discharge, paying unemployment insurance and
hospitalization premiums. The possibility of compensating the victim
of his crime might also be considered. Some priorities would have to
be established among these possible uses, depending on the wages he
receives. A system of at least voluntary and perhaps compulsory
savings from funds intended to help the inmate through the initial
period after discharge would avoid the risk of the money’s being
squandered.
If any money is left over after these financial responsibilities are met,
it should be left to the man to spend as he sees fit, within the security
requirements of the institution. This would enable him to assume as
much responsibility for his own affairs as possible.

{e) The products and services contributed by prison occupations represent
a financial saving on the costs of prison administration.

Prison and government officials, other correctional experts, the public and
the inmates themselves agree in principle that it is important that prisoners
be fully occupied, but there are serious difficulties in the way.

One difficulty has to do with the amount to be paid to the inmate for
what he is doing in prison., It may be easier to accept the idea that the
inmate should be paid for time spent in industrial production than for time
spent undergoing therapy or involved in maintenance work. However, to
aceept this policy places the inmate undergoing therapy, scholastic education,
or trade or vocational training at a disadvantage, and this in spite of the fact
that these occupations may mean more in terms of the treatment goals of the
institution than does industrial production,

It would appear both just and practical, then, to pay remuneration to all
inmates who are fully occupied and who involve themselves conscientiously.

A second question arises whether all should be paid the same amount,
If one inmate is working as a shoemaker and another as an electrician, should
differentials in pay rates that exist in the normal community be reflected in
the institution and how much should the person taking scholastic training be
paid? In the outside community he might well have to pay for such training,
although many adult education schemes pay an allowance to the students.
There are also some inmates who, because of mental or physical health,
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cannot come up to the occupation norm set for most inmates; those who are
permanently incapacitated probably should be taken out of the correctional
stream and where suitable cared for in sheltered workshops.

It is suggested that there be a basic wage that is paid to all inmates who
involve themselves conscientiously, within the scope of their capabilities and
treatment and training requirements. There should then be a series of steps
in the remuneration scale, open as an incentive to all inmates, to reward
diligence and ability. The decision as to when an inmate is ready to move up
the remuneration scale is decided through the classification process.

Relating the level of prison pay to what is paid in the outside community
is also a problem, It is suggested that prison pay should represent a sub-
stantial percentage of the prevailing minimum wage in the outside com-
munity, although it should never be greater,

The Committee recommends that a system of prison pay be intreduced in
all Canadian prison systems, available to every inmate who invelves himseli
conscientiously within the scope of his abilities and stage of development,
whether or not his program includes industrial production; that there be
a series of steps in the remuneration scale to serve as an incentive to all
inmates; and that prison pay scales represent a substantial percentage of the
minimum wage prevailing in the commnunity.

As far as prison industries are concerned, the restrictions placed on selling
on the open market handicap the introduction of modern production meth-
ods. Most prisons are limited to production for use by government depart-
ments. Industrial production in prisons sometimes tends to be inefficient, and
old machinery and old production methods are sometimes continued in
order to keep a maximum number of inmates busy, even though this means
production methods do not correspond with those in the outside community.

In our opinion industry production in a prison should be governed by the
following rules:

(a) Internal working conditions should, as far as possible, duplicate those
on the outside. In particular, machinery and production methods
should be modern, to facilitate the inmate’s transfer to outside
employment;

(b) Instruction should be of top quality. We suggest that industrial pro-
duction within the institution should be related to the vocational and
trade training program, although the two should be left administra-
tively separate.

This kind of prison industry can be maintained only if there is a market

for the products. The following should be considered:

(a) Expansion of use within government departments, including munic-
ipalities. The camp programs developed by various prison services
in Canada in conjunction with the departments respomsible for
natural resources are an example of what can be accomplished;
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(k) Use of prison products in the international aid program. Presumably
this is a market that would not normally be supplied by Canadian
manufacturers, so the disposal of prison preducts at reduced prices
would present no problem. Involving the inmate in an altruistic
program of this nature might also have secondary salutary effects, if it
could help instil a sense of worth;

(¢) Public information programs to make members of the public gen-
erally and members of industry and organized labour in particular
knowledgeable about the issues involved.

The danger that industria! production can be given too much importance
in a prison should be recognized. In the Committee’s opinion, the treatment
needs of the inmates should take precedence over maintenance requirements
of the institution, or the financial gains to be had from industrial production.

The involvement of inmates of correctional institutions directly in com-
munity vocational and trade training programs should also be considered,
as an alternative to providing duplicate training facilities in the institution.
This proposal could have many advantages. The use of community facilities
reduces capital and operating costs in the institution; high quality instruction
is ensured; it affords an opportunity for specialized training; training levels
reached are recognized by labour and industry; certificates do not give any
suggestion that the individual has a prison record and participation in a
normal community program might help improve the inmate’s attitude towards
society. Similar programs can bc worked out for those taking academic
education and for those who are employed in a job in the community.

Federal manpower programs intended to assist in adult trade-training
programs should be expanded to include inmates of provincial prisons.

Another aspect of e¢mployment for rcgular workers in the community
involves compensation for industrial accident. Similar provisions should
apply in prison.

Role and Working Relationship of Staff

A prison should be an educational centre in the widest sense of the word,
in which not only the inmates but the staff as well are being constantly
re-educated. It is as necessary to re-cxamine the attitudes of experienced
prison officers as to train new recruits.

If there is to be development of the therapeutic community approach to
prison program, the role and importance of each individual staff member
must be recognized. Each is expected to be competent in his own department
and to have sufficient understanding of the roles of others to be appreciative.
All staft members have an equal voice in discussion, although someone in
authority must make the final decision,

In the present era of relative prosperity and better education candidates
for a career on prison staff are more likely to be motivated by an interest in
this kind of employment, than by considerations of personal financial
security.
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Community Involvement

A few of our Canadian prisons are beginning to recognize the importance
of maintaining close community ties. The aim is to teach the inmate to
function socially and this is most difficult if he is kept isolated from members
of the normal community. To encourage citizen involvement, the prison must
be more clearly defined as an agency of the community and not as the private
preserve of the correctional administrator. For the inmate to feel genuinely
a part of the community and for the prison to be a dynamic and creative
agency of community purpose, it is essential that citizen participation be a
basic tenet of the system.

Significant elements in community life should be a normal feature of prison
life. On the other hand, prison programs should permit the inmates to take
part in outside community activities. Programs now im operation in some
institutions in Canada include access to mass media such as radio, television,
newspapers and magazines, with encouragement of discussion of current
affairs; utilization by citizens of institutional facilities, such as auditoriums,
gymnasiums, vocational shops and classrooms for night classes; participation
by the police in efforts to increase the inmate’s understanding of law
enforcement; participation by inmates in search and rescue operations, sports
community leapues, blood-donor clinics, such welfare programs as building
of community recreational facilities and similar service club work projects;
drama and musical groups, and discussion sessions with citizen involvement.

Participation by an inmate in community welfare projects would provide
him with an opportunity to make amends to his victim through service to
society penerally. This can have a beneficial effect on his rehabilitation.

Such contacts between prison inmates and members of the community
also serve to keep the public informed about what goes on in our prisons
and what additional facilittes are needed. This forestalls unwarranted
criticism of the prison based on misinformation, while at the same time
ensuring that the public is in a position to support good institutional service.

Such contacts also pave the way for public acceptance of the inmate back
into the community after discharge. Better acquaintance with the inmates in
prison may help the citizen to see them as individuals with a problem.

Another important function of keeping the inmate in touch with the
community is to make him aware of the resources that exist in the community
to help him following discharge.

Keeping the staff in contact with the community is probably as important
as establishing these contacts for the inmates. Staff can become institution-
alized too.

A special community group which should be brought into the institutional
program are rehabilitated ex-inmates. This corrects the situation where the
inmate sees only failures among ex-inmates. It does the same for staff and
members of the public.

It is recognized that the public should be involved in prison programs in
ways that will not lessen the authority of the staff or interfere with the
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functioning of the institution. Careful selection of the members of the public
who are to participate in prison programs is, of course, necessary. Certain
voluntary agencies have already participated in such programs and may well
be of continuing assistance.

Corporal Punishment
Corporal punishment is still used by the Penitentiary Service as a dis-
ciplinary measure.
TABLE 13

Use of Corporal Punishment in Canadian Penitentiaries
as a Disciplinary Measure,

1957 — 15
1958 — 16
1959 — 24
1960 — 12
1961 ~ &7
1962 — 18
1963 — 96
1964 — 26
1965 — 7
1966 — 32
1967 — 19
1968 to 150ct. — 1
TOTAL 333

Sourca: Information supplied by the Penitentiary Service

Manitoba is the only province or territory that has used corporal punish-
ment as a prison disciplinary measure in recent years. It still appears in
prison regulations in British Columbia and Newfoundland but has not been
used in those provinces for some decades.

Mt. A. J. MacLeod, Commissioner of Penitentiaries, gave evidence re-
garding corporal punishment as a prison disciplinary measure before the
House of Commons Standing Committee on Legal Affairs on November
25, 1968. The following excerpt is taken from the Minutes of the Standing
Committee. 14

MR. GILBERT: Mr. Commissioner, I would like to direct other questions to you
with regard to corporal punishment. ...

Mr. MacLEoD: .. ..As far as institutional corporal punishment is concerned,
it cannot now be imposed in an institution without the specific
approval of the Commissioner of Penitentiaries. Of course, we
have very elaborate regulations governing the manner in which
it is to be imposed. Mo more than ten officers can be present.

1 House of Commons. Standing Committee on Legal Affairs. Minutes of Proceedings and
FEvidence No. 5 {(November 25 and December 3, 1968}, Ottawa: Queen’s Printer
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The prison psychiatrist or medical doector must be there; the
warden or deputy warden must be there. The punishment can
be stopped at any time by the doctor or the psychiatrist or the
warden or deputy warden. Of course, the only problem with
making rules about corporal punishment is that the more
humane you try to make them, the Jess humane the operation
lcoks in the end result. My own feeling is that the tendency is
for it to go into disuse as a possible prison punishment, and, of
course, when that happens then presumably the Regulations in
the Act will reflect the practice.

Mr. GILBERT: In other words, you would not have any objection if I brought
forth an amendment to repeal that particular section?

Mr, MacLeEob: I would not, no. As a judicial punishment, it is remarkable
that it is reserved under the Criminal Code for offences that
involve the use of violence or the threat of violence by the
offender. Cur people seem to think that it may have a useful
short-term benefit if it is imposed on an offender but ultimately,
society reaps more violence from him than it inflicted upon him.

The Committee agrees with this view. We are of the opinion that corporal
punishment is contrary to modern prison philosophy and practice and we
recommend its abolition.

The Committee recommends that the ase of corporal punishment as a
prison disciplinary measure be discontinued in Canada.

The Committee has also recommended (Chapter 11) the abolition of
corporal punishment as a sentence of the court.

Remission

The same provisions for remission should apply in the provincial as in
the federal institutions. This is discussed more fully in Chapter 18.

Location, Design and Size

It is axiomatic that any building should be designed to serve the purpose
for which it is intended. There are several steps which should precede the
designing of a prison. First, a clear and comprehensive statement of func-
tion should be formulated. Second, a careful examination of the type of
inmate the institution will house should be undertaken to determine what
is required for successful rehabilitation. Third, the program that is con-
sidered the most effective in accomplishing the rehabilitation goals of the
institution should be worked out in detail.

The Committee has seen many instances in Canada where this planning
sequence has not been followed as new prisons were developed. As a re-
sult, classification criteria and program have had to be adjusted to fit an
institution not designed to serve its purpose.
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The following principles are, in the Committee’s opinion, important ones
that apply generally to all prison planning,

Location

Prisons should be located within the limits or in the immediate vicinity
of a major centre that has appropriate clinical facilities; it is an added
advantage if the centre also has a university.

Such locations near major centres are desirable for these reasons:

1. Visiting by relatives of inmates is easier in the more accessible

location. Many of the inmates will probably come from the city
itself.

. Community contacts, such as visiting in and outf, employment in-

terviews, sports, theatrical productions, and use of institutional fa-
cilities by the community, are facilitated.

. Pre-rclease planning is easier near the large centre, because many

of the inmates will probably come from that city, and because after-
care placement and employment agencics are more accessible.

It is casier to attract and hold competent staff in this setiing. Few
senior people, or those with professional training, will choose to live
in isolated locations.

. The urban setting prevents the staff from becoming ingrown. There

are opportunities for staff to get the stimulation of discussion with
other experts in their own and related fields. Extension and similar
courses can be arranged easily, through the university if there is
one or through the use of specialist staffs available in the urban
setting.

. Part-time professional staff from the community can be utilized to

10.

supplement the work of the institutional staff.

Community facilities, such as clinics, hospitals, technical schools,
universities and churches, may be used for the inmates. Such
facilities are becoming increasingly available in most urban areas,

The prison can be used for field placement of university students,
Included would be students in medicine, psychiatry, pedagogy,
social work, psychology, law, sociclogy, theology, architecture and
dietary science.

The institution and the university, if there is one, can work
together conveniently in research.

Although land costs may be higher, operating costs are likely to
be less. For example, cost of transportation of prisoners is less,
since many of them will probably come from the city. Supply and
repair services are also more readily available.

These comments do not apply, of course, to reforestation and similar
camps which must be located at the place where the work is being done.
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Design

There should be flexibility in prison structure, with each institution
designed to serve the program for which it is intended. The Committce
believes these principles should serve as a guide:

1. Since the programs vary widely, it follows that no one design will
serve for all prisons.

2. A lack of flexibility is evident in much prison design in Canada,
both past and present. As a result, we are burdened with large
stone and steel structures, that cannot be adapted readily to a modern
treatment program.

3. There has been sufficient experience to show that many inmates
have shown a capacity to adapt to open and medium security
institutions, if the inmates are selected through a good classifica-
tion system, and if the institution is well staffed and has a good
treatment program. Such institutions can be built at relatively
low cost. They can be moved to a new location, adapted to other
use, or abandoned if that becomes necessary.

4. Inmates, like everyone, require reasonable privacy. A feeling of
self-respect must be instilled in inmates if they are to be rehabilitat-
ed and this is impossible in regimes that deal with them in deper-
sonalized ways. Non-security cubicles are better than dormitories
for some inmates. Toilet and shower facilities and change rooms
should be designed with privacy in mind.

5. At the same time, space should be provided where socialization
programs that bring the inmates together can be operated.

6. Correctional treatment is still in the process of evolution. The
design of a prison should therefore make provision for gradual
adaptation to removated and improved programs as they are devel-
oped.

Size

The appropriate size for an institution should depend on the program
and the type of inmate for which it is intended. However, since the major
treatment device that can be used in prison is the relationship between
staff and inmates, it should be as small as possible. The institution should
be divided into separate units of a size to make it possible for each staff
member to know each inmate personally, and for the staff to work as a
team. An institution that consists of large units runs the risk of becoming
a production-line operation, with all the problems of impersonalization
and the development and perpetuation of inmate attitudes that work
against a constructive program.

326 CRIMINAL JUSTICE AND CORRECTIONS



Annex

Canadian Correctional Chaplains’ Association:
Statement of Purpose and Policy

1. Philosophy

The Canadian Correctional Chaplains’ Association is integrally involved in the
process of corrections and contributes the theological perspective. The theological
understanding of man applies equally to all men, whether defined by law as
offenders or not. Society has a right to deprive the offender of his physical
freedom but not of his moral freedom. Man must not be subjected, by the
correctional process, to any damaging influences which tend to dehumanize him.
The offender, because of his human dignity, must always be treated with responsi-
hility and as a person having a capacity for responsibility. The approach of
theology to corrections is not only a matter of penitence but moves towards renewat
and redemption.

We acknowledge the validity of the multi-disciplinary approach. We agree that
there is a biological, psychological, and sociclogical dimension to human life, but
there is also a theological dimension arising out of man’s relationship to God. The
adequate treatment of man as a whole, requires a recognition of this dimension,

2. Goals

The specific contribution of pastoral ministration and counselling is directed
towards instilling and nurturing a positive set of values based upon a theological
concept of man. This applies to every offender and particularly to those in whom
an anti-social value system has led to commission of criminal acts, We seek to
tead each person into a wholesome, dynamic relationship with self, society, and
God.

3. Methodology

The chaplain must accept and understand ihe offender as he is; yet, must help
him to find, through whatever positive values he has, his way to the stated goals.

It is recognized that the best professional techniques, in conjunction with the
personality resources and theological training of the chaplain will be employed
to effect the integration of these values,

Our correctional system must provide the chaplain with adequate opportunities
and facilities to implement a specific training program for the development of the
moral and religious sense of the offender.

PRISONS 327



PAROLE AND STATUTORY
CONDITIONAL RELEASE

Definitions

For the purposes of this report, the Committee has adopted the following
definitions:

Parole is a procedure whereby an inmate of a prison who is considered
suitable may be released, at a time considered appropriate by a parole
board, before the expiration of his sentence so he may serve the balance
of his sentence at large in society but subject to stated conditions, under
supervision, and subject to return to prison if he fails to comply with the
conditions governing his release. !

1 Compare with definitions:
United Nations, Department of Social Affairs. Parole and After-Care. New York,
1954, p. 1.

Parole “may be defined as the conditional release of a selected convicted
person before completion of the term of imprisonment to which he has
been sentenced. It implies that the person in question continnes in the
custody of the State or its agent and that he may be reincarcerated in
the event of misbehaviour, It is a penological measure designed to
facilitate the tiransition of the offender frem the highly controlled life
of the penal institution to the freedom of community living, It is not
intended as z gesture of leniency or forgiveness.

Tnited States. Attorney General's Swrvey of Release Procedures, Vol. IV, Parcle.
Washington: Government Printing Office, 1939, p. 4.

Parcle iz “the reilease of an offender from a penal or correctional institution,
after he has served a portion of his sentence, under the continned custody
of the state and under conditions that permit his reincarceration in the
event of misbehaviour.”

National Probation and Parole Association. Standard Probation and Parole Act.
New York; 1955, p. 2.

Parole “is the release of a prisoner to the community by the Parole Board
prior to the expiration of his term, subject to conditions imposed by the
Board and to its supervision. Where a court or other authority has filed
a warrant against the prisoner, the Board may release him on parole to
answer the warrant of such court or authority.”

Canada. Department of Justice. Committee Appointed to Inquire into the Principles
and Procedures Followed in the Remission Service of the Department of Justice
of Canada. Report (Fauteux Report), Ottawa: Queen's Printer, 1956,

(continued on following page)
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Statutory Conditional Release is a procedure whereby an inmate of a prison
who has not been granted parole is released before the expiration of his
sentence at a date set by statute so he may serve the balance of his sentence
at large in society but under supervision and subject to return to prison if
he fails to comply with the conditions governing his release.

Purpose and Value of Parole

Parole is a treatment-oriented correctional measure, not a sentence-correct-
ing method. It is in no way aimed at reviewing the sentence of the court. As
part of the correctional process, its function is rather to determine the portion
of the sentence which is to be spent in the community and the kind of control
and supervision which will be needed.

Parole supervision should not be thought of primarily as surveillance.
While certain restrictions and controls are involved, the emphasis should be
on assisting the offender to work out the adjustments in living arrangements
and employment, and in his own feelings, attitudes and human relationships,
which are needed if parole is to accomplish its purpose.

Parole is designed as a logical step in the total correctional process and is
designed particularly to assist the offender’s re-integration into the community
as a contributing and Iaw-abiding citizen. The restrictions on his freedom,
which have been imposed as a result of his offence, are not entirely removed.
The conditions of his life, however, are closer to those he will again experience
as a free citizen after expiration of his sentence, than are the conditions of life
in prison,

At the same time, for the offender, parole is an opportunity and a test
of his self-control and ability to get along in the community. For society, it
offers immediate protection through a degree of surveillance and control over
the offender’s behaviour, and Iong-term protection through a reduced
likelihood of recidivism.

The period of time immediately following release from prison is a period
of great stress. Those who have worked closely with offenders, both within and
outside prisons, hold the view that a substantial proportion leave prison with
the desire and intention to live within the law, but many become discouraged
and fail during the first crucial months. If, on the other hand, they can sustain
a law-abiding manner of living during this period, the chances of avoiding
relapse into criminal behaviour are greatly improved. It is clearly sensible,

{continued from page 329)

Parole “is a well recognized procedure which is designed to be a logical step
in the reformation and rehabilitation of a person who has been convicted
of ap offence and as a resuolt, is undergoing imptisonment, It is a procedure
whereby an inmate in an institution may be released, before the expira-
tien of his sentence, se that he may serve the balance of his sentence
at large in society, but under appropriate social restraints designed to
ensure, as far as possible, that he will live a law-abiding life in society.
It is a transitional step between close confinement in an institution and
absolute freedom in society, The sanction that is imposed for failure
to live vp te the conditions that govern the release is the return of the
inmate to the institution.”

30 CRIMINAL JUSTICE AND CORRECTIONS



then, for society, in its own interest, to concentrate attention and efforts to
encourage and re-inforce changed behaviour during this period of time.

In the short run, it is obvious that parole, as compared with incarceration
for the same period of time, involves certain risks to society, in that the
control over the offender’s behaviour is less direct and less complete than in
prison.

As has been pointed out repeatedly, however, from many sources in many
countries and jurisdictions, there are risks in any form of treatment of the
offender. The short-term risks of parole are calculated risks and in the opinion
of this Committee are less than the risks in the alternative of sudden and
dramatic contrast beween incarceration and total freedom.

One cannot learn to live in freedom without experiencing freedom, and
even the most open institution provides a restricted, protected environment.
The offender who is to succeed in becoming a law-abiding and, hopefully,
contributing citizen, must do so in the outside community. It is here that he
has previously failed, and he returns to the community usually feeling more
isolated from whatever positive personal and social relationships he previously
had, than when he went into prison. The Committee believes strongly that the
emphasis in administration of parcle should be on social re-education of the
offender, to help him find ways of living a socially-satisfying life within the
law. The ideal is to provide the controls necessary because of irresponsibility
or instability but to permit steadily increasing freedom to enable him to
develop the necessary self-control and responsibility which are the criteria of
maturity. This is the attitude and approach which we believe best promote
successful social re-adjustment by an offender, and parole represents a unique
opportunity to do this within the outside community where the test of his
adjustment must eventually take place.

The Committee believes that the most important aspect of parole is its
efficacy, when well administered, in assisting the successful re-adjustment of
the offender into community living. However, it should also be noted that
parole represents a less costly form of treatment than does incarceration of
the offender for a similar period of time. It cost approximately $750.00 per
year in the 1967-68 fiscal year to keep an inmate on parole; it cost approxi-
mately $5,300.00 to keep him in a penitentiary.? When indirect costs such as
loss of economic productivity and the cost of maintaining dependants are con-
sidered, the saving in public funds becomes even more marked.

A survey covering 232 parolees during a period of one month (November
1966) in the Montreal arca revealed that 86 per cent were employed. The
201 employed parolees earned $66,188.00 or an average of $329.00 per
parolee per month.?

tHouse of Commons, Debafes, Vol. 113, No, 32, October 28, 1968, pp. 2077, 2078,
The Committee has attempted to find out the overall cost of parole. It has found out,
however, that it is impossible at this stage to evaluate the actual cost of parole generally
or to know the exact cost of keeping an inmate on parole. There are costs which are not
taken into account such as some operating expenditvres which are out of the National Parole
Board's hands, supervision of parolees by the various probation services, and grants that
do not meet the full cost which are made to the voluntary agencies,

*Survey carried out by the Quebec Regional Office of the National Parole Service.
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A more recent survey covering 342 parolees during a period of one month
(June 1968) in the Toronto area revealed that 287 employed parolees earned
$109,323.00 and supported 408 dependants.*

A national survey conducted during that same month and covering 2,284
paroled inmates revealed that 1,949 (86 per cent) were employed, and these
employed parolees earned a total of $673,371.00 or an average of $294.82
per parolee per month, The survey also reveals that 2,472 dependants were
supported.®

The Committee points out that in choosing between a less and a more
costly form of treatment the burden of demonstrating that it is more effective
and necessary should rest upon the proponents of the more costly form.

Development of Parole in Canada®

While the concept of parole held by this Committee as described above is
not that of clemency, there is no question that the original parole practices
were related to clemency. It was possible from early days in Canada for some
prisoners to be released from custody through the royal prerogative of mercy
which rested with the Governor General. Practice advanced in the direction
of parole when the Ticket of Leave Act was introduced into parliament in
1898. Tt is interesting to note that the Prime Minister of the day, Sir Wilfrid
Laurier, in speaking of the new bill, recognized the problem of readjustment
to the free community which faces an inmate of a penal institution when he
is discharged. Conditional liberation was viewed as a method of bridging the
gap between the control and restraints of institutional life and the freedom and
responsibilities of community life. Under the terms of this Act, the Governor
General of Canada could, on the advice of a designated member of the
government, grant a conditional release to any prisoner serving a term of
imprisonment.

Other federal legislation passed several years later at the request of two
provinces, Ontario in 1916 and British Columbia in 1948, made provisions
for a restricted type of parole through a system of indeterminate sentence.”
Provincial parole boards in these provinces were given jurisdiction to grant
parole to an inmate who had completed the “definite” portion of his sentence,
during the “indeterminate™ portion.

Release under the Ticket of Leave Act was greatly facilitated by the
Salvation Army Prison Gates Section, a voluntary organization, which under-
took considerable work interviewing inmates of penal institutions, checking
character references and prospective employment for prisoners applying for
ticket of leave, and supervising some of the prisoners released. In 1905, one
of their officers, Brigadier Archibald, was appointed the first Dominion Parole

¢ Survey carried out by the Central Ontarioc and Northern Ontaric Regional Office of
the National Parole Service.

® Inmates Earnings Survey, June 1968, National Parole Board, Ottawa, Canada.

2%ee Miller, F. P. Parole, in McGrath, W, T. (ed.). "Crime and Its Treatment in
Canada”. Toronto: MacMillan, 1965,

TR.S.C. Chapter 217, 85. 43 and 152, The Prisons and Reformatories Act,
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Officer. The administration of the Act as well as the royal prerogative of
mercy was the responsibility of officers in the Department of Justice; a
separate Remission Branch was organized within the Department, which later
became the Remission Service,

During the years 1929-1931 the service was reorganized. The office of
Dominion Parole Officer was absorbed and rules of practice were formulated,
This followed a period during which there had been criticism that paroles had
been granted too liberally.

During the depression years both prison population and tickets of leave
increased. During the second world war selected prisoners were released to
join the armed forces or work in industry under the “special war purposes
ticket of leave™.

The immediate post-war years were characterized by a considerable devel-
opment in social services generally, and new resources both within and
outside institutions enabled greater use of ticket of leave. The John Howard
and Elizabeth Fry Societies, as well as the Salvation Army, expanded and
developed their services and an increasing number of after-care agencies
were organized and became active in this field, The Province of Quebec saw
the establishment of the “Société d’Orientation et de Réhabilitation Sociale”
and others. Growth of probation services in several of the provinces made
their assistance available also. Community recognition of the value of parole-
type services grew. In 1957, the Remission Service opened four new regional
offices to add to the existing two. Increasingly the Remission Service was
locking on tickets of leave less as the exercise of clemency and more as means
of providing a supervised period of readjustment in the community. In 1953
the Minister of Justice appointed a “Committee to Inquire Into the Principles
and Procedures Followed in the Remission Service of the Department of
Justice of Canada.” This Committee, under the chairmanship of Mr, Justice
Gerald Fauteux of the Supreme Court of Canada, reported in 1956, recom-
mending the enacting of legislation to create a National Parole Board.? These
recommendations were implemented on Febreary 15, 1959, with the procla-
mation of the Parole Act (Chapter 38 of the Statutes of Canada 1958) which
provided for the federal system presently in operation in Canada.

Utilization and Success of Parole in Canada

During 1959, the first year of its existence, the National Parole Board
granted 2,038 paroles. During 1967 the Board granted 3,088 paroles. During
the nine years of its existence the Board has granted a total of 20,254 paroles,
This information is set out in detail in Table 14.

Some of those applications for parole that were not successful were de-
ferred. In many cases a later application the following year was successful and
parole was granted.

® Fanteux Report. Qp. Cit.
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The Ontaric Parole Board granted 1,296 paroles during 1967 out of
2,105 applications.® The British Columbia Parole Board granted 411 paroles
out of 417 applications during the 1966-67 fiscal year.1¢

Measuring the success of parole requires a definition of “success”. One
measure is the completion of the parole period by the parolee without either
forfeiture or revocation. This is an important measure of success since it
means that permitting the inmate to spend the parole period in the community
rather than in the institution did not endanger the public while at the same
time his chances of later success were increased and the cost to the taxpayer
reduced.

The National Parole Board reports that of the 20,254 paroles granted up
to the end of 1967, 1,105 were forfeited, and 1,092 were revoked, a total of
2,201 cases in which parole was not completed successfully. This means that
89.2 per cent of parolees completed their parole period successfully or are
still on parole.lt

The British Columbia Parole Board reports a success rate of 61 per cent
in 1967. This is somewhat lower than the previous two years when success
rates of 69 per cent were reported.

The Ontario Parole Board presents its statistics in somewhat different
form, basing them only on those paroles granted during the year. These
statistics show 60.73 per cent of those released during 1967 had completed
their parole period successfully before the end of the fiscal year, 16.51 per
cent were listed as violators and 22.76 per cent had not yet completed
their parole period.

Another measure of success is whether the inmate’s total correctional
experience, including parole, enabled him to avoid further convictions after
the parole period was completed. A recent unpublished study financed by the
Canadian Penitentiary Service and carried out in the St-Vincent-de-Paul
Penitentiary complex under the direction of Profesor Justin Ciale of the
University of Montreal*, provides information for appraising the success
of parole on this basis. A group of 1677 inmates who were released
from regional penitentiaries between May 1959 and May 1961 were followed
up for a period of over five years after their release. This study yielded the
following results. (It should be noted that release of these inmates occurred
during the early period of the National Parole Board’s existence.)

This indicated a success rate of 55 per cent for parolees out of federal
penitentiaries after a five-year period. Those who were released on expiry of
sentence had a success rate of only 35 per cent. While it cannot be concluded
from these figures alone that the fact of parole explains this difference,

? Ootarie. Department of Reform Institutions. Report of the Minister, 1967. Toronto:
Queen’s Printer.

1 British Columbia. Department of the Attorney-General. dnnual Report of the Direclor
of Corrections, 1967, Victoria: Queen’s Printer.

U Canada. National Parole Board. Annual Report, 1967, Ottawa: Queen’s Printer.

* Dr Ciale has since been appointed Chief, Correctional Research, Department of the
Solicitor General,
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TABLE 15

Number of Inmates Granted Parole and those Released on Expiration
of Sentence: Success and Relapse (5-year follow-up)

Mode of Release
. Total
Expiration Paroled
of Sentence
Number who did not relapse into crime................. 325 405 730
Number who relapsed within five years.................. 610 337 947
TOLALS. ... ceoeeeies e ee et er e sersasar s e s e 935 742 1,677

nevertheless, they tend to support the views previously expressed by the
Committee as to the efficacy of parole as a correctional measure.

Since parole was granted on a highly selective basis there is no way of
knowing what might have been the result if those who were released at
expiration of sentence had been granted parole. It would be unsafe to interpret
these figures as conclusive.

Federal Parcle Legislation

The Parole Act'® governs the operation of the national parole system in
Canada. This Act does not deal with provincial parole systems except at
section S. The provisions of the Parole Act will be discussed in some detail
at appropriate points throughout this chapter. For convenience, the full text
is attached to this chapter as annex A.*®

The Prisons and Reformatories Act provides for several different procedures.
for parole. Section 43 provides that the Lieutenant-Governor of Ontario may
appoint a parole board for that province. Section 46 provides for indeter-
minate sentences in Ontario. The Ontario Parole Board has jurisdiction to
grant parole to an inmate of an Ontario prison who is serving an indeterminate
sentence after he has served the definite portion of the sentence.

Sections 151 and 152 make similar provisions for indeterminate sentences
in British Columbia and for the establishment of a parole board for that
province. One major difference is that the provisions relating to British
Columbia apply only to young offenders sentenced to specific institutions
while the provisions relating to Ontario apply to inmates of all ages.

Sections 99, 107 and 166A establish special sentencing and parole proce-
dures for women sentenced to the Good Shep??crd Reformatory in Halifax,

2 An Act to Provide for the Conditional Liberation of Persons Undergoing Senfences
of Imprisonment. Chapter 38, 1958.
2 8ee Annex A to this chapter.
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Nova Scotia, and the Interprovincial Home for Young Women at Coverdale,
New Brunswick. Parole may be granted by the Minister of Justice on the joint
advice of the superintendent of the institution and the magistrate of the City
of Halifax or of Albert County respectively. As far as the Committee can
learn, these provisions have never been acted upon. Parole from these insti-
tutions has been governed by the provisions of the Parole Act and, formerly,
by the provisions of the Ticket of Leave Act.1

There is an over-lap of jurisdiction between the National Parole Board and
the Ontaric and British Columbia Parole Boards. The provincial boards have
jurisdiction over the indeterminate portion of an inmate’s sentence. The
National Parole Board has jurisdiction over the definite portion of a sentence
imposed for an offence created by federal legislation. If the National Parole
Board grants parole affecting the definite portion of his sentence, the inmate is
already on parole when the time comes for the provincial board to consider
parole affecting the indeterminate portion of his sentence. These difficulties
have been overcome in practice through cooperative planning by the boards
and services involved.

Federal-Provincial Responsibility in Parole

In Chapter 14 it is recommended that the federal government retain re-
sponsibility for parole as it affects inmates of federal penitentiaries and that
the provinces assume jurisdiction over parole as it affects all inmates of pro-
vincial prisons.

Parole is seen as an integral part of the correctional process. Rehabilitation
demands continuity and flexibility, including flexibility in determining whether
an inmate should serve all of his sentence in the institution or whether he
should serve part of it in the community. It also demands coordination of
knowledge about the offender. It seems inefficient to the Committee for an
offender to be under the jurisdiction of one government throughout his institu-
tional career but for another government to be responsible for deciding
whether he should be granted parole and for supervising him if he is granted
parole. It is for these reasons that the Committee recommends that the
provinces assume responsibility for parole as it affects all inmates of provincial
prisons.

The system of indeterminate sentences in effect in Ontario and British
Columbia provides a means of introducing provincial control over parole for
at least a portion of those sentenced for offences against federal statutes.
If the provinces assume responsibility for parole as it affects all inmates of
provincial prisons, this alternative device of the indeterminate sentence would
not be required.

These indeterminate sentences also make it possible for an inmate to be
sentenced to a total of four years less two days—a combination of two years
less a day indeterminate—all of which could be spent in a provincial prison.

4 See Annex B to this chapter.
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This is contrary to the general principle that the provinces be responsible
for institutional care for only those sentenced to less than two years.

For these reasons, it is also recommended in Chapter 14 that the system of
indeterminate sentences now in effect in Ontario and British Columbia be
abolished.

Table 14 indicates that a substantial number of persons are paroled from
existing institutions by the National Parole Board under existing practice.
Thus the recommendation that jurisdiction for parole as refated to this group
of offenders be transferred to the provinces involves a substantial shift in re-
sponsibility. Five provinces do not now have a parole service and would
require a period of time to develop a service adequate to the responsibilities
involved. This might imply in certain instances a gradual transfer of re-
sponsibility. In any case, the National Parole Board should continue to carry
this responsibility until alternative provisions are made.

The National Parole System

The administration of parole involves two major types of functions. One is
a function of adjudication vested in the National Parole Board, Part of this
responsibility is to determine whether an individual inmate is to be granted
parole and at what point. Another part is to reach decisions regarding
suspension and revocation of parole.

The National Parole Service has responsibility for collecting and collating
the material required in a particular case by the National Parole Board in
order to reach a decision regarding the granting, suspenmsion or revocation
of parole. The National Parole Board does not interview parole applicants
but depends on the written material prepared by the National Parole Service.

The other function is the supervision of parolees, representing a com-
bination of assistance to the parolee in meeting his problems of re-establish-
ment in the community and direct guidance and control over his activities.
This function is carried primarily by the National Parole Service but with the
assistance of other agencies,

Section 4 (3) of the Parole Act, as part of the provisions governing the
establishment of the National Parole Board, reads:

The Chairman is the chief executive officer of the Board and has super-
vision over and direction of the work and the staff of the Board.

This makes the Chairman of the National Parole Board responsible for the
work of the National Parole Service.

The Committee is of the opinion that the quasi-judicial nature of the
National Parole Board’s functions should be emphasized. The provision that
the Chairman of the National Parole Board is responsible for the operation
of the National Parole Service derogates from the quasi-judicial status of the
Board.

The National Parole Board is an independent statutory body not answerable
for its operation or decisions to any department or minister; the National
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Parole Service operates on the other hand as a departmental service subject
to direction and control by the Solicitor General. To provide that the Chairman
shall in one capacity be free from, and in another capacity be subject to,
ministerial direction and control seriously weakens the guarantees of independ-
ence upon which the impartiality of the National Parole Board must depend.
Further, as has been pointed out, the National Parole Service performs all
investigative functions for the National Parole Board, and in this respect
also the impartiality of the Board is predicated upon its freedom to accept
or reject information and advice tendered by the National Parole Service.

It appears to the Committee that the same principles apply as have been
applied earlier in this report to the separation of functions between magis-
trates and police officers. Justice must not only be done but must be seen to
be done.

Accordingly, the Committee recommends that;

1. The independence of the National Parole Board be formally ackunowl-
edged by legislation freeing it from the possibility of ministerial
direction in any aspect of the function of the Board or any member
of the Board.

2. The National Parole Service should be by legislation directed to
supply services as required by the National Parole Board and be
made directly accountable to the Department of the Solicitor General.

Structure of the National Parole Board

The Parole Act provides for the appointment by the Governor in Council of
a National Parole Board consisting of not less than three and not more than
five members to hold office during good behaviour for a period not to exceed
ten years. The present Board is made up of five members. A majority of the
members of the Board constitutes a quorum.

The Committee later in this chapter recommends that the Parole Board
be enlarged. Until January 1969 the Parole Board membership was exclusively
made up of people drawn from the judiciary and the legal profession. The
Committee is of the opinion that the enlarged Parole Board envisaged by
this Committee should contain representatives from various disciplines such
as the judiciary, the police, the correctional services, psychiatry, psychology
and social work.

The Commiitee, therefore, recommends that the Parole Board be com-
posed of representatives from different disciplines appropriate to its functions.

National Parole Board Procedures

The Board is required to review the case of every inmate serving a sentence
of imprisonment of two years or more, whether or not an application for such
review has been made, and to review shorter sentences upon application by or
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on behalf of the inmate. The powers of the Parole Board are set out in section
8 of the Parole Act:

The Board may

{(a) grant parole to an inmate if the Board considers that the inmate
has derived the maximum benefit from imprisonment and that
the reform and rehabilitation of the inmate will be aided by
the grant of parole;

(b) grant parole subject to any terms or conditions it considers
desirable;

{¢) provide for the guidance and supervision of paroled inmates
for such period as the Board considers desirable; and

{d) revoke parole in its discretion. *

The Parole Board is not required to grant a personal interview to the
applicant. Information concerning the inmate is collected by the Parole
Service and submitted for review by individual Board members. Such
information includes:

(a) The pre-sentence report which the trial judge or magistrate took into
consideration before imposing sentence;

(b) The report of the investigating police force concerning the circum-
stances that surrounded the commission of the offence;

{¢) The previous criminal record of the inmate, if any;

(d) The information collected by prison authorities upon admission to the
institution, (better known as “the newcomer’s sheet”) as well as the
initial report of the classification officer;

(e} Progress reports of the inmate’s adjustment and progress in the
institution and any special medical, psychological and psychiatric
Teports;

(f) The inmate’s plans for the future;

(g) An investigation of home conditions and the possible reaction of the
community to his release;

(%) Special reports from after-care agencies dealing both with the inmate
in the institution and his family conditions in the community.

The Parole Board’s decisions, therefore, are based upon a number of
factors. The nature and circumstances of the offence itself, the record of
other criminal activity by the inmate, the inmate’s progress and adjustment
during his present term of imprisonment, home and community conditions,
are all considered. Effective functioning of the Board is greatly dependent
upon the effectiveness of the Parole Service, which in turn depends upon
reports from the institutions and from community agencies. Direct discussions
with the inmate concerning his suitability for parole and of his work and
living plans if parole is granted are within the jurisdiction of the Parole
Service,

Tn certain kinds of cases it is the practice of the Board to hold formal
meetings in adjudicating on parole applications. Frequently, however, deci-
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sions are made by an examination of material by individual members of the
Board. Not all members of the Board are necessarily involved in the con-
sideration of a case and a decision made by two or more concurring members
is deemed to be an adjudication of the Board.

As noted above, a parole applicant does not have an opportunity to present
his case in person to the National Parole Board. This procedure follows the
recommendation of the Fauteux Committee, Besides commenting on the time
and expense involved in travelling to institutions for personal appearances, in
a country the size of Canada, it appears that the Fauteux Commiitee had in
mind that a short personal appearance could not provide as adequate a
review of the relevant information as could a study and analysis of written
material carefully collected from various sources.

The increased use of such written material is, of course, in keeping with
trends in correctional practice; it involves a principle parallel to that which has
brought about the increased use of pre-disposition reports by the courts. As
long as the number of members of the Parole Board is limited to five, it
stands to reason that they can review more cases on the basis of the analysis
of written material than if they were to visit the different institutions. How-
ever, there are serious limitations to this method of operation.

From the viewpoint of the inmate, the decision-making body is far away
and invisible. Further, the lack of a specific time known to him when bis
case will be reviewed and a decision made creates a state of uncertainty and
strain. Inmates themselves and those working closely with them have brought
to the Committee’s attention the difficult situation thus created from the view-
point of inmate morale. These considerations, plus opportunities to observe
or discuss similar procedures in other jurisdictions, including the State of
California, Canadian provinces where a parole system operates and certain
European countries have led the Committee to the view that the occasion for
personal appearance on pre-set dates is of considerable significance and value
to the inmate. Where such a practice is followed, the content and orientation
of the personal interview give the inmate a sense of “having been heard” or
in legal colloguial parlance of having had “his day in court”. The fact that
he knows in advance that a definite date has been fixed, at which his case will
come up leading to a quicker decision than through the present procedure,
tends to reduce the restlessness and frustration which the indefiniteness of
the waiting period under present procedures certainly magnifies.

The weight of expert opinion both in Canada and abroad is toward having
“guasi-judicial hearings” in the institution. The body conducting this inquiry
should be authorized to render a decision without delay after having seen
the applicant.

Visits to the institution by members of the Parole Board for the purpose
of these interviews would permit closer contact between the parole authority
and the staffs of the institutions, the community services, the after-care
agencies, the Regional Office of the Parole Service; with the inmates; and
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with the public. The decision process would be accelerated and preparation
for release facilitated, thus helping to develop a treatment policy in the
institution.

The Committee is of the view that panels should be composed of no less
than three so that in the event of disagreement a decision may be arrived at
by a majority.

It will be necessary to increase the number of members of the Board to
permit them to operate in panels if they are to take on the added work en-
tailed in regular visits to the institutions and personal appearances by the
parole applicants.

The Commiftee recommends that legislation be enacted to provide for
sittings of the National Parole Board in panels of not less than three mem-
bers within the institution where the parole applicant is imprisoned and to
provide that the parole applicant shall have the right to appear before such
a panel and make representations in person,

While the Committee is of the opinion that applicants should have the
right to appear and make representations, the Committee is also of the
opinion that the decisions of the Board should be final and not subject to
judicial review.

Under existing procedures, when an application for parole is refused, the
applicant is notified by the Board in writing, but the reasons for the refusal
are not given, There are difficulties in giving reasons in written form, but they
can be given verbally and interpreted if the applicant appears before a panel
of the Board. There are many correctional advantages in giving the applicant
the reason for the refusal. He knows what he must do to prepare himself
for later applications. He knows that it is the final authority, the Board itself,
that has decided which factors are important in relation to his application
and he is less likely to assume that an adverse decision is due to institution
stafi or stafi of the Parole Service having presented his case unfairly. Both
the staff and the inmate now have an objective goal towards which they can
work together. This will provide the staff with an opportunity to interpret
further for the benefit of the applicant the full significance of the Board’s
reasons.

There are occasions when the reasons for refusal cannot be disclosed to
the inmate directly. For instance, if there are reasons to suspect serious
psychological malfunctions of which the inmate is not aware, this cannot be
told to him bluntly in the interview and perhaps should be interpreted in an
appropriate way by a psychiatrist involved in his treatment. There may be
some development related to the applicant’s family of which he is unaware.
The Board must, therefore, have discretion not to disclose fully its reasons
for refusal in special circumstances.

The most effective procedure is for the panel of the Board to hear the
application and then adjourn to reach a decision. The applicant should
then be brought back and the decision and the reasons for it given to him.
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The Commitfee recommends that the panel of the National Parole Board
who hear a parole application communicate its decision verbally fo the
applicant as soon after the decision is made as possible and that the panel
give and interpret to the applicant the reasons for its decision.

Eligibiliry

Section 8 of the Parole Act (quoted above) sets out the powers of the
Board to grant parole. These powers are very wide, much wider than in
most countries. In some jurisdictions parole is restricted by legislation to
certain classes of offenders; in other jurisdictions to a certain portion of a
sentence. This i true even in countries which have gererally progressive
penal legislation. For instance, in Norway the general rule is that an inmate
may be paroled when he has served two-thirds of his sentence, with a mini-
mum of four months or, if sentenced to imprisonment for three or more
years, after one haif of his sentence.'® In Sweden an offender undergoing
imprisonment for a fixed term may be paroled when two-thirds of the term,
but at least four months, have been served. Sweden also has a provision for

mandatory parole after five-sixths of the term, with a minimum of six
months,2¢

The major legislative restriction placed on the powers of the Board relates
te the parole of those sentenced to death whose sentence was commuted to
life imprisonment, Section 656 of the Criminal Code reads as follows:

(1) The Governor in Council may commute a sentence of death
to imprisonment in the penitentiary for life, or for any term of years
not less than two years, or to imprisonment in a prison other than a
penitentiary for a period of less than two years,

{2) A copy of an instrument duly certified by the Clerk of the
Privy Council or a writing under the hand of the Minister of Justice
or Deputy Minister of Justice declaring that a sentence of death is
commuted is sufficient notice to and authority for all persons having
contrel over the prisoner to do all things necessary to give effect to
the commutation.

(3) Notwithstanding any other Jaw or authority, a person in respect
of whom a sentence of death has been commmuted to imprisonment for
life or a term of imprisonment or a person upon whom a sentence of
imprisenment for life has been imposed as a minimum punishment,
shall not be refeased during his life or such term, as the case may be,
without the prior approval of the Governor in Council.

An amendment to the Criminal Code, assented to on December 21 and
proclaimed on December 29, 1967, for a period of 5 years, abolished the
death penalty except for capital murder. It also contains a provision to the
effect that no person convicted of either capital or non-capital murder may
be released on parole without the consent of the Governor-General in
Council. In practice the Parole Board reviews such cases, and if it is of the

1 Evensen, Arne. Social Defense in Norway, pp. 87-89.
1 See Penal Code of Sweden effective Januwary 1, 1965, p. 62.

PAROLE AND STATUTORY CONDITIONAL RELEFASE 343



opinion that an inmate convicted of murder should be released on parole,
it submits this recommendation to Cabinet for consideration and final deci-
sion. Cases where the Parole Board does not think parole should be granted
are not submitted to Cabinet,

The Parole Regulations, as amended by P.C. 1968-48, effective from
Tanuary 4, 1968, provide that no person convicted of either capital or non-
capital murder can be recommended for parole before a period of 10 years
has elapsed from the date of conviction.

The opinion has been expressed to the Committee by correctional officials
that since the introduction of these amendments, a number of offenders, who
otherwise would have been charged with and convicted of manslaughter, are
now being charged with and convicted of mon-capital murder, there being
less reluctance on the part of juries all across Canada to render such a
verdict. This means an automatic life sentence and a bar to parole before
the offender has spent 10 years in prison.

We have been advised that many of those convicted under such conditions
can prove to be satisfactory parole risks, and the Committee is of the opinion
that the requirement that they spend 10 years in prison before parole can
be recommended is too restrictive under the circumstances.

The Committee recommends that this procedure be reviewed so as to
introduce sufficient flexibility to allow the earlier parole of inmates con-
victed of non-capital murder where that is indicated and subject to the
circumstances of each individual case.

In the opinion of the Committee, wide and flexible provisions are preferable
to rigid legislative limits on the powers of the Parole Board. Undoubtedly,
some guides are necessary and in Canada these guides are set out in the
Regulations. For convenience, the complete text of the Parole Regulations are
set out as part of Annex A to this chapter. Regulation 2 (1) reads:

(1) The portion of the term of imprisonment that an inmate shall
ordinarily serve, in the cases mentioned in this subsection, before parole
may be granted, is as follows:

(a) where the sentence of imprisonment is not a sentence of imprison-
ment for life or a sentence of preventive detention, one-third of
the term of imprisonment imposed or four years, whichever is
the lesser, but in the case of a sentence of imprisonment of two
years or more to a federal penal institution, at Jeast nine months;

(b) where the sentence of imprisonment is for life but not a sentence
of preventive detention or a sentence of life imprisonment to which
a sentence of death has been commuted, seven years.

(2) Notwithstanding subsection (1), where in the opinion of the
Board special circumstances exist, the Board may grant parole to
an inmate before he has served the portion of his sentence of imprison-
ment required under subsection (1} to have been served before a parole
may be granted.
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(3} A person who is serving a sentence of imprisonment to which
a sentence of death bas been commuted, shall serve the entire term of
the sentence of imprisonment unless, upon the recommendation of the
Board, the Governor in Council otherwise directs.

(4) The Board shall not recommend a parole, in a case coming
within subsection (3), until at least ten years of the term of the im-
prisenment have been served.

Since experience indicates that parole can be of maximum effectiveness,
correctionally, if it is flexibly related to the circumstances, personality and
progress of the individual offender, the Committee supports this use of flexible
regulatory powers. It suggests, however, that there is value in Parole Regu-
lations being examined and reviewed periodically. The Advisory Council on
Criminal Justice suggested in Chapter 25 would, in the view of this Committee,
be a suitable body to undertake such review.

Parole Conditions

Before parole is granted, the conditions under which it is granted are
explained to the applicant. His acceptance of parole under these conditions
therefore constitutes an agreement on his part to abide by these conditions.

He is required to avoid further offences. In fact, if ke is convicted of an
indictable offence during the period of his parole which is punishable by
imprisonment for a period of two years or more, his parole is automatically
forfeited. If, after he has completed his parole period, he is convicted of an
indictable offence committed while he was on parole, parole is deemed to be
forfeited on the date the offence was committed,

Certain other conditions apply automatically to all parolees. The parolee
must:

(a) Obtain permission before changing job and residence;

(b) Obtain permission before leaving the jurisdiction;

(¢} Obtain advice before marrying;

(d) Obtain permission before assuming substantial indebtedness;

{e} Endeavour to maintain steady employment;

(fy Avoid use of intoxicants to excess;

(g) Awvoid disreputable places and associates;

()} Keep reasonable hours as defined by the parole supervisor;

(i) Obtain permission before buying or operating an automobile;

(i) Submit written reports and keep appointments for interviews as
instructed by his parole supervisor;

(k) Comply with all reasonable instructions of his parole supervisor,

These conditions appear to this Committee to be reasonable.

The Board also has authority to attach special conditions in the individual
case where that is considered desirable.
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Suspension

The term “suspension” means a procedure whereby parole is temporarily
suspended pending a permanent decision whether the parole should be
continued or revoked. Under the terms of the Parole Act, suspension occurs
through the issuing of a warrant of suspension and apprehension by a Regional
Representative of the Parole Service under authority delegated to him by the
Board. Such action may be taken only if the Regional Representative is of
the opinion that it is “necessary or desirable in order to prevent a breach of
any term or condition of parole” (Section 12 of the Parole Act). Such
suspension must be followed by a review by the Board which may either
cancel the suspension or revoke the parole, returning the parolee to the
institution from which he had been paroled.

Section 12 (2) of the Act provides that the paroled inmate apprehended
under a warrant of suspension shall be brought before a magistrate and “the
magistrate shall remand the inmate in custody until the Board cancels the
suspension or revokes the parole.” There have been some objections raised as
to the role of the magistrate in this procedure since he seems to have litile
discretion. However, the Committee is of the opinion that he has an important
function to perform in this regard and that his function should be continued
and stated more fully in the Act.

The Committee rccommends that the Parole Act define the jurisdiction
of the magistrate in relation to suspension of parole as follows:

That the magistrate, upon being satisfied:

{a) that the person brought before him is the person named in
warrant;

(b) that ithe warrant has been issued by a person lawiully av-

" thorized to do so;

(c) that the sentence, including the period of parole, has not ex-

pired or been terminated;

shall remand the parolee in custody.

Recently proposed legisiation envisages a broader concept of the usefull-
ness of suspension. At present, suspension may be uscd only to prevent
an anticipated breach of conditions. Such proposed legislation would permit
its use as an aid in rchabilitation to help the parolee through a particularly
difficult period or as a warning that action will be taken if he does not make a
more serious effort. To implement this broader concept, the Regional Rep-
resentative would have authority to suspend parole for a period of up to
fourteen days and would have authority anytime during that period to cancel
the suspension and return the parolee to the community. If he does not
cancel the suspension before the end of the period of fourteen days, he must
refer the matter to the Board.

The Committee expresses concern that the decision to cancel the sus-
pension or revoke the parole should be taken within a reasonable period of
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time after the parolee is brought before the magistrate. That an offender
should not be left in prolonged uncertainty as to his future is a matter of
important correctional principle.

Forfeiture and Revocation

The term “forfciture” applies to the procedure whereby a person who,
while on parole, is convicted of an indictable offence punishable by impris-
onment for a term of two years or more automatically loses his privilege and
is returned to the institution. Under the provisions of scction 13 of the
Parole Act, parole is automatically forfeited and the Board has no discretion
in the matter.

The term “revocation” applies to the procedure whereby a paroles who
violated one or more of the conditions of his parole may be returned to
prison to serve the remainder of his sentence. Parole may also be revoked
if the parolee is convicted of a summary conviction offence or of an indict-
able offence that does not involve automatic forfeiture, When parole is
revoked, the Board issucs a warrant of apprehension and the parolee is
returned to custody to serve the remainder of his sentence. The Board has
discretion in all cascs and is under no compulsion to revoke parole in
any case.

The Committee is of the opinion that automatic forfeiture on conviction
for an indictable offence constitutes an unnecessary restriction of the
authority of the Board and fecls that the Board should have the power in
exceptional cases to rcach a decision on the merits of the individual case.
For example, an offender serving a sentence of twenty years for armed
robbery might have been released on parole having served say twelve years.
If, for example, he is convicted on indictment for dangerous driving while
on parele, it does not seem to the Committee that his parole should be
automatically forfeited and that he be returned to the penitentiary to serve
the outstanding balance of his twenty year term.

The Committec recommends that the Parole Act he amended so as to
provide that automatic forfeiture of parcle be made subject to a condition
that the National Parole Board may exempt a parolee from the operation
of forfeiture when extraordinary circomstances justify such exemption.

Termination and Discharge of the Parolee from his Sentence

The Committee cxpresses the view that parole could be terminated in
exceptional cases after a long period of successful readjustment. Termination
would have its principle application to parole from sentences of preventive
detention and imprisonment for life. The possibility of termination of parole
with consequent re-admission to society as a fully free member would provide
motivation and support for those who presently face the prospect of a lifetime
under supervision, however nominal. However, as termination of parole
would amount to a modification of sentence, the Committee feels that it is
an appropriate function for a court.
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The Committee recommends:

(a) that the Parole Act be amended to provide for termination of parole
in appropriate cases;

(b) that jurisdicfion to order such fermination be conférred upon =2
judge or magistrate having jurisdiction (buf not necessarily terri-
torial jurisdiction) te impose the original senfence for which parole
has been granted;

(c) that such fermination be ordered only after a hearing held on
application by the Parole Board or the parolee.

Statutory Conditional Release

Canada’s experience, like that in most other countries, has been that
during the early development of parole releases were made cautiously and
were granted to the better risks among prison inmates. This is a necessary
stage in development, particularly in view of the fact that the occasional
dramatic incident whereby a parolee commits some violent crime tends to
create strong public reaction against parole as a whole, Increasingly, however,
it is being pointed out that the practice of parolling only the better risks
means that those inmates who are potentially the most dangerous to society
are still, as a rule, being released directly into full freedom in the community
without the intermediate step represented by parole.

At present, about 25 per cent of inmates coming out of the federal
penitentiaries do go on parole. The other 75 per cent come out without any
formal supervision, although many of them do apply voluntarily for assistance
to the private after-care agencies. Since there are about 3,500 releases from
the penitentiaries each year, the number who are being released without
supervision is considerable. Among them are many of the most dangerous
who could not meet the requirements for parole.

Only about 60 per cent of penitentiary inmates who are eligible to be
considered for parole do apply. There are many reasons why some do not
apply but a major factor is the remission provisions in effect in the
penitentiaries. Each inmate is credited on admission with statutory remission
amounting to one-quarter of his sentence. He can lose this through misbeha-
iour but, barring such loss, he is cligible for release as a free man after
serving three-quarters of his sentence.l” In addition to this, he may earn
three days’ remission each month if he applies himself industriously. Earned
remission cannot be lost through misbehaviour or any other reason.?®

Y Section 22(1) of the Penitentiaries Act 1961 reads as jollows:

Every person who is sentenced or committed to penitentiary for a fixed term
shall, upon being received into a penitentiary, be credited with statutory remission
asmounting to one-guarter of the period for which he has been sentenced or com-
mitted as time off subject to good conduct,

18 Secrion 24 of rthe same Act states that:

Every inmate may, in accordance with the regulations, be credited with three
days' remission of his sentence in respect of each calendar month during which
he has applied himself industriously to his work, and any remission so0 earned is
not subject to forfeiture for any reason.

348 CRIMINAL JUSTICE AND CORRECTIONS



If the inmate is granted parole, the statutory remission period becomes
part of the parole period and if his parole is forfeited or revoked he loses the
credit for statutory remission and must serve the full sentence less whatever
earned remission he has to his credit. Many inmates come to the conclusion
that they prefer to complete their sentence in the institution rather than place
their statutory remission period in jeopardy.

The Committee has seriously censidered the possibility of allowing the
parolee to be credited with the period of time which has been successfully
served in the community while he was on parole. The arguments in favour
and those against follow.

Present legislation might be interpreted as an interference with the sentence
of the court which provides that when parole is forfeited or revoked the
paroclee returns to serve the full remaining portion of his sentence. The time
spent in the prison plus the time spent under control in the community on
parole will then total more than the original sentence.

Parole is a procedure whereby an inmate may be released “so he may serve
the balance of his sentence at large ... ". If he is serving his sentence, should
he not be given credit for successful time on parole even if the parole is
forfeited or revoked? If he completes the parole period successfully he does
get credit.

There are reasons to believe the parolee would be increasingly anxious to
avoid revocations as the end draws near and he sees his credit building up.

If forfeiture is involved, the courts will most likely take the situation into
consideration when sentencing.

Under present practice the National Parole Board is most reluctant to
revoke towards the end of the parole period except in most serious circum-
stances.

Arguments Against:

The parolec was released under conditions he accepted, namely, that the
whole period is in jeopardy when he risks forfeiture or revocation. He cannot
claim that being in the community constitutes serving a prison sentence.

Towards the end of his parole period control would taper off if all that
could be done on revocation were to return him to serve the remainder of
the parole period.

Administration would be most difficult, trying to keep track of each
individual’s time served as he goes in and out.

The present practice not only reduces the number applying for parole but
it creates a paradoxical situation in that in some cases inmates who constitute
the greatest danger and are not paroled are under control for a shorter period
than the good risks who are paroled, since the parolee is under supervision

for the remission periods. Another danger that appears in a system of giving
credit is that there would be less willingness to take risks and there may be

more early revocations.
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The Committee has reached the conclusion that in order to be consistent
with the overall philosophy underlying the correctional process expressed in its
report, the parolee should be credited with the period of time which he has
already successfully served in the community whenever parole is forfeited or
revoked. However, it is of the opinion that the parclee should not be credited
with the amount of time equal to that of statutory and earned remission since
these apply and are granted to inmates for reasons essentially based on good
behaviour.

The Commiftee recommends that when parole is forfeited or revoked
the parolee be credited with the period of time which he has already success-
fully served in the community but that he be not credited with the period
of time which is equivalent to the 25 per cent statutory remission or with
any earned remission that he might have had to his credit before he was
paroled.

The aim should be to develop a system under which almost everyone
would be released under some form of supervision, It is best if he is released
at the point at which the chances for his successful reintroduction to com-
munity life would be highest. This means the extension of parole as we now
know it to every case possible.

However, there will be many who will not qualify for parole and they
should also be subject to supervision. This can be accomplished by making the
period of statutory remission a period of supervision in the community,
subject to the same procedures that apply to parole. This means the releasee
would be subject to conditions and to return to complete his sentence in the
institution if he violates those provisions. He should also receive the same
kind of assistance and control through supervision that applies to parolees.

For practical reasons, there would be little purpose in supervising an
inmate whose statutory remission period is only a few days in length. Perhaps
a period of sixty days should be seen as the minimum when supervision
could be effective.

Since the success rate among these inmates is apt to be less than among
those who qualify for parole, some name for this program other than parole
should be used so that there will be no confusion between the success rates
of parole and the success rates of this new program,

The Commitiee recommends that a system called Statutory Conditional
Release be introduced through appropriate legislation to make any period
of statutory release longer than sixty days subject to the same rules and
conditions that govern parole.

Such legislation should increase the number of inmates applying for parole
instead of waiting for conditional release since either form of release will
imply supervision. It will prevent the unconditional release of so many inmates
who need supervision but do not receive it because it cannot be imposed
under present circumstances.
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The Committee recognizes that as a result of loss of statutory remission
through misbehaviour some of the worst risks may still be released at full
expiration of sentence without the period of statutory supervision. However,
just as it is rare now for the total period of statutory remission to be cancelled,
it can be assumed that this will apply to few offenders under the proposed
provisions.

The remission provisions in force in the penitentiaries differ from those in
force in the provincial prisons. This makes for difficultics, including the
fact that an inmate sentenced to penitentiary for two years serves a shorter
period than one sentenced to a provincial prison for twenty months, unless
he loses his statutory remission through misbehaviour. The Committee is of
the cr%inion that the remission provisions should be the same for inmates of
federal and provincial prisons and that statutory conditional release should
apply to inmates of provincial, as well as the inmates of federal prisons, This
is also provided for in proposed legislation now before Parliament. Supervision
of those released from provincial prisons should be the responsibility of the
provincial parole boards recommended earlier in this report.

The Committee recommends that the same remission provisions apply
to inmates of federal and provincial prisons and that provision for Statutory
Conditional Release as outlined above apply equally to all

Since 1964 the National Parole Board has been experimenting with a new
form of release which is referred to as minimun parole. This type of release
consists cssentially in releasing thosc inmates who had not been released on
regular parole and who applied for this special form of parole some months
prior to the expiration date of their sentence. Minimum parole consists of
one month per year of sentence being granted to the applicant; it includes
the same general conditions and supervision as does regular parole. As this
form of releasc mosily applies to the difficult cases the failure rate has, since
the beginning of the cxperiment, been in the order of 50 per cent,

If Statutory Conditional Release is introduced, the nced for this program
of minimuom parole will disappear.

Supervision

Good parcle supervision depends on the experience and quality of the
supervisor. Essentially, parole supervision consists of harmonizing a treatment
counsellor’s role with authoritarian responsibility as specified by the parole
agreement. The accent rests on guidance and treatment with the interview
used as a basic tool for developing a personal relationship between the
supervisor and the parolee.

Each of the two provinces that have major parole systems—Ontario and
British Columbia-—have public services responsible for supervising parolees.
In Ontario, this responsibility rests with the Rehabilitation Scrvice within the
Department of Correctional Services. In British Columbia, it rests with the
British Columbia Probation Service.
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Supervision of parolees under the jurisdiction of the National Parole Board
is generally provided by private agencies, provincial public services (usually
the provincial probation service) or directly by the staff within the Regional
Office of the National Parole Service, although a few cases, particularly in
out-lying areas, are supervised by private individuals. The extent to which
these various facilities are used is shown in the following table.

TABLE 16
Supervision of National Parolees by Type of Agency
1959-1967
Private Provincial Regional Other
Year Agency Public Service Offices Total
Number| % |Number| % |Number| % |Number| %
1959 991 1 56 Mt 19 441 25 — — 1,773
1960 1,217 55 434 19 400 18 174 8 2,225
1961 1,091 54 526 26 248 12 148 8 2,013
1962 955 | 35 421 24 270 16 78 5 1,724
1963......ccee. 812 | 48 451 27 329 19 95 6 1,687
1964................ 741 | 44 453 27 380 22 120 7 1,684
1955 1,062 | 52 553 27 361 17 80 4 2,058
1966...... 1,089 | 44 751 K} | 553 23 56 2 2,449
1967....ceeen | 1,111 39 8§72 31 822 22 41 1 2,846

The implementation of Statutory Conditional Release will increase sharply
the burden. on available supervisory facilities. Not only will the caseload
increase greatly, but the type of inmate coming out of the institution on that
program will represent a greater problem for the supervisor.

If this emergency situation is to be met successfully, it will be necessary to
utilize every available resource. This will require careful planning carried oat
well in advance of the implementation of Statutory Conditional Release.

The role the Committee sees for the private after-care agencies in providing
supervision is set out in Chapter 20.

At present, the federal government does not reimburse the provinces for
the costs involved in supervising federal parolees by the provincial public
services, chiefly the provincial probation services. The effect is to reduce
the probation service available within the province to the extent that proba-
tion officers devote their time to parole supervision. In the Committee’s
opinion, the federal government should rcimburse the provinces for this
service so that probation services will not be curtailed.

Administrative Procedures

The National Parole Service functions through a series of Regional Offices
across the country, Each of these Regional Offices is under the direction of
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an official who bears the title of Regional Representative. This official
exercises delegated authority in relation to various matters, such as the
suspension of parole.

The Regional Representative arranges the collection of the material on
the individual parole applicant that is compiled in the local area. This
material is then sent to the head office in Ottawa where material collected
from other sources is added and the case prepared for presentation to the
Board.

Since it is recommended in this report that the National Parcle Board
oparate through panels that would hold sittings within the penitentiaries and
hear parcle applicants, if and when this recommendation is implemented, it
will become more feasible for the Regional Office to complete the case
preparation for presention to the panel, reducing the nced for material to be
sent to head office in Ottawa. This would speed the decision-making process.

The Regional Representative also carries responsibility in relation to the
supervision of parolees. It has been suggested earlier in this report that his
authority in this matter be increased by giving him the right to suspend parole
for a period of up to fourteen days and the right to use this procedure for
treatment purposes, as well as to prevent the anticipated violation of one of
the parole conditions,

In the light of the proposed division of work, the regional representative’s
relationship to the travelling panel with decision-making authority would be
analogous to the relationship of the Executive Director of the National Parole
Service to the National Parole Board. He would be a resource person to the
travelling panel, acting as secretary and liaison person between the latter and
the Service. The regional director would be responsible for all clinical,
administrative and supervisory services dealing with parole, while the
travelling panel would exercise the decision-making anthority in the granting
of parole.

The Committee recommends that the responsibilities of the Regional
Representative be clearly stated and defined.
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Annex A

PAROLE ACT
Proclaimed in force February 15, 1959

P. XKERWIN,
Deputy Governor General.
(L.S.)

CANADA

ELIZABETH THE SECOND, by the Grace of God of the United an’gdom,
Canada and Her other Realms and Territories QUEEN, Head of the Com-
monwealth, Defender of the Faith.

TO ALL TO WHOM these Presents shall come or whom the same may in anywise
concern,—GREBETINGS:

A PROCLAMATION
W. R. JACKETT, WHEREAS in and by section twenty-five
Deputy Attorney General, of an Act of the Parliament of Canada,
CANADA assented to on the 6th day of September

1958, and entitled “An Act to provide for the Conditional Liberation of Persons
Undergeing Sentences of Imprisonment”, being chapter thirty-eight of the
Statutes of 1958, it is provided that the said Act shall come into force on a day
to be fixed by Proclamation of Qur Governor in Council.

AND WHEREAS it is expedient that the said Act should come into force and
have effect upon, from and after the fiftcenth day of February, in the year of
Our Lord one thousand nine hundred and fifty-nine.

Now Know YE that We, by and with the advice of our Privy Council for
Canada, do by this Our Proclamation declare and direct that the said Act shall
come inte force and have effect upon, from and after the fifteenth day of
February, in the vear of Our Lord one thousand nine hundred and fifty-nine.

OF ALL WHICH Our Loving Subjects and all others whom these Presents
may concern are hereby required to take notice and to govern themselves
accordingly.

IN TESTIMONY WHEREOF We have caused these Our Letters to be made Patent
and the Great Seal of Canada to be hereunte affixed. WiTNESS: The Hon-
ourable PaTRICK KerwiN, Chief Justice of Canada and Deputy of Our Right
Trusty and Well-beloved Ceounsellor. VINCENT MassEY, Member of Our Order
of the Companions of Honour, Governor General and Commander-in-Chief
of Canada.

AT OtTawa, this thirteenth day of February in the year of Qur Lord one
thousand nine hundred and fifty-nine and in the eighth year of Cur Reign.

By Command,

C. STEIN
Under Secretary of State
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CHAPTER 38

An Act to provide for the Conditional Liberation of
Persons Undergoing Sentences of Imprisonment

(Assented to 6th September, 1958)

Her Majesty, by and with the advice and consent of the Senate and
House of Commons of Canada, enacts as follows:

SHORT TITLE

1. This Act may be cited as the Parole Act, Short title.
INTERPRETATION
2, In this Act, Definjtions.
(a) “Board” means the National Parole Board established by this “Board.”
Act;

(b) “inmate” means a person who has been convicted of an offence “inmate.”
under an Act of the Parliament of Canada and is under sen-
tence of imprisonment for that offence, but does not include
a child within the meaning of the Juvenile Delinquents Act
who is under sentence of imprisonment for an offence known
as a delinquency;
() “magistrate” means a justice or a magistrate as defined in the “Magistrate.”
Criminal Code;
{(d) “parole” means authority granted under this Act to an inmate “Parole.”
ta be at large during his term of imprisonment;
(e¢) “paroled inmate” means a person to whom parcle has been «pgroled
granted; inmate.”
(f) “parole supervisor” means a person appointed by the Board “Parole
to guide and supervise a paroled inmate; and Supervisor.
(g) “regulations” means regulations made by order of the Gover- "Resulations”
nor in Council. .

BOARD ESTABLISHED

3. (1) There shall be a board, to be known as the National Parole Board
Board, consisting of not less than three and not more than five Sstablished.
members to be appointed by the Governor in Council to hold office
during good behaviour for a period not exceeding ten years.

(2) The Governor in Council shall designate one of the Chairmanand
members to be Chairman and one to be Vice-Chairman, o an.

(3) The Governor in Council may appoint a temporary sub- Temporary
stitute member to act as a member in the event that a member is ™™™
absent or unable to act.

(4) A majority of the members constitutes a quorum, and Quorum.
a vacancy on the Board does not impair the right of the remaining
members to act.

(5) The Board may, with the approval of the Governor in Rulesof
Council, make rules for the conduct of its proceedings and the per- procedure.
formance of its duties and functions under this Act.
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(6} The head office of the Board shall be at Ottawa, but
meetings of the Board may be held at such other places as the Board
determines.

{(7) The Board shall have an official seal.

4. (1) Each member of the Board shall be paid such remunera-
tion for his services as is fixed by the Governor in Council, and is
entitled to be paid reasonable travelling and living expenses incurred
by him while absent from his ordinary place of residence in the
course of his duties.

(2) The officers, clerks and employees necessary for the
proper conduct of the business of the Board shall be appointed in
accordance with the provisions of the Civil Service Act,

(3) The Chairman is the chief executive officer of the Board
and has supervision over and direction of the work and the staff of
the Board.

POWERS AND DUTIES OF THE BOARD

5. Subject to this Act and the Prisons and Reformatories Act,
the Board has exclusive jurisdiction and absolute discretion to grant,
refuse to grant or revoke parole.

6. (1) The Board shall at the times prescribed by the regulations
{a) review the case of every inmate serving a sentence of imprison-
ment of two years or more, whether or not an application has
been made by or on behalf of the inmate, and
(b) review such case of inmates serving a sentence of imprison-
ment of less than two years as are prescribed by the regulations,
upon application by or on behalf of the inmate.
. (2) Upen reviewing the case of an inmate as required by sub-
section (1) the Board shall decide whether or not to grant parole.

7. The Governor in Council may make regulations prescribing
(a) the portion of the terms of imprisonment that inmates shall
serve before parole may be granted,
(b) the times when the Board shall review cases of inmates serv-
ing sentences of imprisonment, and
(c) the class of cases of inmates serving a sentence of imprisen-
ment of less than two years that shall be reviewed by the Board
upon application.

8. The Board may

(a) grant parole to an inmate if the Board considers that the
inmate has derived the maximum benefit from imprisonment
and that the reform and rehabilitation of the inmate will be
aided by the grant of parole;

(b) grant parole subject to any terms or conditions it considers
desirable;

(c)} provide for the guidance and supervision of paroled inmates
for such period as the Board considers desirable; and

(d) revoke parole in its discretion.
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9. The Board, in considering whether parole should be granted Petf:;ui:“l'
or revoked, is not reguired to grant a personal interview to the inmate )
or to any persen on his behalf.

10. Where the Board grants parcle it shall issue a parole certificate, Parole
under the seal of the Board, in such form as the Board prescribes, and "™t
shall deliver it or cause it to be delivered to the inmate and a copy
to the parole supervisor, if any.

11. (1) The sentence of a paroled inmate shall, while the parole Effect of
remains unrevoked and unforfeited, be deemed to continue in force Parol:

until the expiration thereof according to law,

* 2) Until a parole is revoked, forfeited or suspended the in- Idem.

mate is not liable to be imprisoried by reason of his sentence, and
he shall be allowed to go and remain at large according to the terms
and conditions of the parole and subject to the provisions of this Act.

SUSPENSION OF PAROLE

12, (1) A member of the Board or any person designated by the suspension
Board may, by a warrant in writing signed by him, suspend any of pacole.
parole and authorize the apprehension of a paroled inmate whenever
he is satisfied that the arrest of the inmate is necessary or desirable
in order to prevent a breach of any term or condition of the parole.

(2) A paroled inmate apprehended under a warrant issued Apprehension.
under this section shall be brought as scon as conveniently may be LI;’;‘;‘L’:%?
before a magistrate, and the magistrate shall remand the inmate in

custody until the Board cancels the suspension or revokes the parole.

(3) The Board shall forthwith after a remand by a magistrate Review by
under subsection (2) review the case and shall either cancel the Beard.
suspension or revoke the parole.

{4} An inmate who is in custody by virtue of this section Bmect ot
shall be deemed to be serving his sentence, suspension.

FORFEITURE OF PAROLE

13. Jf a paroled inmate is convicted of an indictable offence, com- “Reguations.”
mittcd after the grant of parole and punishable by imprisonment for
a term of two years or more, his parole is thereby forthwith forfeited,

APFEREHENSION UPON REVOCATION OR FORFEITURE OF PAROLE

14, (1) If any parole is revoked or forfeited, the Board may, by Apprebension.
warrant under the scal of the Board, anthorize the apprehension of the
paroled inmate.

(2) A paroled inmate apprehended under a warrant issied Recom-
under this section, shall be brought as soon as convenicntly may be Tifment.
before a magistrate, and the magistrate shall thereupon make out his
warrant under his hand and seal for the recommitment of the inmate
as provided in this Act.

PAROLE AND STATUTORY CONDITIONAL RELEASE 357



Warrants for

apprehension.

Place of
recommit-
ment,

Idem.

Effect of
forfeiture.

Term to be
served.

Conviction
for offence
committed

during parcle.

Revocation
or suspension
of certain
punishments.

358

EXECUTION OF WARRANT

15. A warrant issued under section 12 or 14 shall be executed
by any peace officer to whom it is given in any part of Canada, and
has the same force and effect in all parts of Canada as if it had been
criginally issued or subsequently endorsed by a magistrate or other
lawful authority having jurisdiction in the place where it is executed.

RECOMMITMENT OF INMATE

16. (1) Where the parcle granted to an inmate has been revoked,
he shall be recommitted to the place of confinement to which he was
originally committed to serve the sentence in respect of which he was
granted parole, to serve the portion of his original term of imprison-
ment that remained unexpired at the time his parole was granted.

{2y Where a parcled inmate, upon revocation of his parole,
is apprehended at a place not within the territorial division to which
he was originally committed, ke shall be committed to the correspond-
ing place of confinement for the territorial division within which he
was apprehended, to serve the pertion of his original term of imprison-
ment that remained unexpired at the time his parole was granted.

17. (1) When any parole is forfeited by conviction of an indictable
oflence the paroled inmate shall undergo a term of imprisonment
equal to the portion of the term to which he was originally sentenced
that remained upexpired at the time his parcle was granted plus the
term, if any, to which he is sentenced upon conviction for the offence.

(2) The term of imprisonment prescribed by subsection (1)
shall be served as follows:

(a) in a penitentiary, if the original sentence in respect of which
he was granted parole was to a penitentiary;

(b) in a penitentiary, if the total term of imprisonment prescribed
by subsection {1} is for a period of two years or more; and

(c} in the place of confinement to which he was originally com-
mitted fo serve the sentence in respect of which he was
granted parole, if that place of confinement was not a peni-
tentiary and the term of imprisonment prescribed by subsection
(1) is less than two years.

(3) Where a paroled inmate is, after the expiration of his
parcle, convicted of an indictable offence committed during the period
when his parole was in effect, the parole shall be deemed to have been
forfeited on the day on which the offence was committed, and the
provisions of this Act respecting imprisonment upon forfeiture of
parole apply mutatis mutandis,

ADDITIONAL JURISDICTION

18. (1) The Board may, upon application therefor and subject to
regulations, revoke or suspend any sentence of whipping or any order
made under the Criminal Code prohibiting any person from operating
a motor vehicle.
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(2) The Board shall, when so directed by the Minister of Clemency.
Justice, make any investigation or inquiry desired by the Minister in
connection with any request made to the Minister for the exercise
of the royal prerogative of mercy,

19. An order, warrant or decision made or issued under this Act order, etc.
is not subject to appeal or review to or by any court or other Snab
authority.

MISCELLANEQUS

28, Any order, decision or warrant purporting to be sealed with Evidence.
the seal of the Board or to be signed by a person purporting to be a
member of the Board or to have been designated by the Board to
suspend parole is admissible in evidence in any proceedings in any
court.

21. All expenditures under or for the purposes of this Act shall Expenditures.
be paid out of money apprepriated by Parliament therefor.

22, The members and staff of the Board shall be deemed to be Super-
employed in the Public Service for the purpose of the Public Service 3rnuation.
Superannuation Act.

23, Notwithstanding subsection (2) of section 4, the Governor in Transter
Council may by order transfer persons who prior to the commence- °f st3%
ment of this Act were members of the staff of the Department of
Justice to the staff of the Board.

Repeal,
24. (1) The Ticket of Leave Act is repealed. R.eg.e ?;52,

c. 264,
(2) Every person who at the coming into force of this Act is

the holder of a licence issued under the Ticker of Leave Act to be at }jfm?:;dﬁ

large shall be deemed to have been granted parole under this Act dl‘-meﬂ
le.

under the same terms and conditions as those under which the licence ©

was issued or such further or other conditions as the Board may

prescribe,

(3) Every person who was issued a licence to be at large Revoke or
under the Ticket of Leave Act, whose licence was revoked or forfeited fi‘;i:’éfd
and who at the coming into force of this Act is unlawfully at large
may be dzalt with under this Act as though he were a paroled inmate

whose parole had becn revoked or forfeited.

(4) A reference in any Act, regulation or document to a con- Reference.
ditional liberation or ticket of leave under the Ticket of Leave Act
shall be deemed to be a reference to parole granted under this Act.

{5} The powers, functions and duties of the Minister of Justice Habltual
under section 666 of the Criminal Code are hereby transferred to the SFminals.
Board, and a reference in that section to permission to be at large on
licence shall be deemed to be a reference 1o parole granted under this
Act.

*25. This Act shall come into force on a day to be fixed by proe- Commg into
lamation of the Governor in Council. force

* Note—Proclaimed in force as of February 15, 1959,
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Parole Regulations, as amended
REGULATIONS MADE UNDER THE PAROLE ACT

1. These Regulations may be cited as the Parole Regulations.

2. (1) The portion of the term of imprisonment that an inmate shall ordinarily
serve, in the cases mentioned in this subsection, before parole may be granted,
is as follows:

(a) where the sentence of imprisonment is not a sentence of imprisonment for
life or a sentence of preventive detention, one-third of the term of im-
prisonment imposed or four years, whichever is the lesser, but in the case
of a sentence of imprisonment of two years or more to a federal penal
institution, at least nine months;

(b) where the sentence of imprisonment is for life but not a sentence of
preventive detention or a sentence of life imprisonment to which a sentence
of death has been commuted, seven years.

(2) Notwithstanding subsection {1}, where in the opinion of the Board special
circumstances exist, the Board may grant parole to an inmate before he has
served the portion of his sentence of imprisonment required under subsection (1)
to have been served before a parole may be granted.

(3) A person who is serving a sentence of imprisonment to which a sentence
of death has been commuted, shall serve the entire term of the sentence of im-
prisonment unless, upon the recommendation of the Board, the Governor in
Council otherwise directs,

(4) The Board shall not recommend a parole, in a case coming within subsec-
tion (3), until at least ten vears of the term of imprisonment have been served.

3. (1) In the case of every inmate serving a sentence of imprisonment of two
years or more, the Board shall:

(a) consider the case of the inmate as soon as possible after the inmate has
been admitted to a prison, and in any event within six months thereof, and
fix a date for his parole review;

(b) review the case of the inmate in order to decide whether or not to grant
or recommend parole and, if parole is to be granted, the date upon which
the parale is to commence, on or before

(i) the date fixed for the parole review pursuant to paragraph (a), or

(i) the last day of the relevant portion of the term of imprisonment re-
ferred to in subsection (1) of section 2,

whichever is the earlier; and

(¢) where the Board, upon reviewing the case of an inmate pursuant to para-
graph (b) does not at that time grant or recommend parole to the inmate,
continue to review the case of the inmate at least once during every two
years following the date the case was previously reviewed until parole is
granted or the sentence of the inmate is satisfied.

(2) Where an application for parole is made by or on behalf of an inmate
who is serving a sentence of imprisonment of less than two years, the case shall
be reviewed upon the completion of all inquiries that the Board considers neces-
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sary but, in any event, not later than four months after the application is received
by the Board.

(3) Nothing in this section shall be construed as limiting the authority of the

Board to review the case of an inmate at any time during his term of imprison-
ment.

4. (1) Where the Board receives an application to suspend or revoke a sentence
of whipping, the Board shall

(2) determine forthwith if the sentence should be suspended pending further
investigation and, if it was so determined issue an order accordingly;

(b) conduct such investigation as appears to be warranted in the circumstances;
and

{c) as soon as possible after completing the investigation, if any, referred to
in paragraph (b)
(i) revoke the sentence,
(ii) refuse to revoke the sentence,
(iii) suspend the sentence for any period the Board may deem applicable,
(iv) refuse to suspend the sentence, or
(v) cancel the order of suspension, if any, made pursuant to paragraph (a).
(2) An order of suspension made pursuant to subsection (1) expires ten days
before the expiration of any term of imprisonment to which the convicted person,

to whom the sentence of whipping relates, has been sentenced unless, before
that day, the Board revokes the sentence of whipping.

5. Where the Board receives an application to suspend or revoke an order made
under the Criminal Code prohibiting a person from operating a motor vehicle,
the Beard shall

(a) conduct as quickly as possible such investigation as appears to be warranted

in the circumstances; and

(b) determine as soon as possible if the order should be suspended or revoked
and, if it so decides, issue an order accordingly.

6. Where the Board suspends or revokes an order made under the Criminal
Code prohibiting a person from operating a motor vehicle, the suspension or
revocation may be made upen such terms and conditions as the Board considers
necessary or desirable.
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AMENDMENT TO PAROLE REGULATIONS

Under authority of His Excellency the Governor General in Council, (P.C.
1968-48 dated January 4, 1968), the Parole Regulations have been amended in
accordance with the schedule listed hereunder.

Schedule

1. (1) Paragraph (b) of subsection (1} of section 2 of the Parole Regula-
tions is revoked and the following substituted therefor:

“(b) where the sentence of imprisonment is for life but is not

(i} a sentence of preventive detention,

(ii) a sentence of life imprisonment to which a sentence of death has
beenn commuted either before or after the coming into force of this
paragraph, or

(iii} a sentence of imprisonment for life which has been imposed as a
minimum punishment after the coming into force of this paragraph,

seven years.,”

(2) Subsection (3) of section 2 of the said Regulations is revoked and the
following substituted therefor:

“{3) A person who is serving a sentence of imprisonment to which a sen-
tence of death has been commnuted either before or after the coming into force
of this subsection, or a person upon whom a sentence of imprisonment for life
has been imposed as a minimum punishment after the coming into force of this
subsection shall serve the entire term of the sentence of imprisonment unless,
upon the recommendation of the Board, the Governor in Council otherwise
directs.”
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? Annex B

TICKET OF LEAVE ACT

CHAPTER 264

An Act to provide for the Conditional Liberation of Convicts

SHORT TITLE

1. This Act may be cited as the Ticket of Leave Act. R.S., Short title.
c. 197, 5 1.

ADMINISTRATION

2. It is the duty of the Minister of Justice, or of such other Adminisira-
member of the Government as may be designated by the Governor Hon.
in Council, to advise the Governor General upon all matters connected
with or affecting the administration of this Act. 1931, ¢, 13, s. 1.

TICKET OF LEAVE

3. (1)} The Governor General by an order in writing under the Granting of
hand and seal of the Secretary of State may grant to any convict, g;ﬂfgt:"
under sentence of imprisonment in a peritentiary, gaol or other public
or reformatory prison, a licence to be at large in Canada, or in such
part thereof as is mentioned in such licence, during such portion of
his term of imprisonment, and upon such conditions in ail respects
as to the Governor General may seem fit.

(2) The Governotr General may from time to time revoke Or Revocation

alter such licence by a like order in writing. R.S,, c. 197, s. 3. of :J;:.:'mn

4. The convicticn and sentence of any convict to whom a licence Sentence
is granted under this Act shall be deemed to continue in force while S;ﬁ?;:ﬂ;o
such licence remains unforfeited and unrevoked, although execution :;‘:mglnh
thereof is suspended; but, so long as such licence continues in force suspended.
and unrevoked or unforfeited, such convict is not Hable to be im-
prisened by reason of his sentence, but shall be allowed to go and
remain at large according to the terms of such licence. R.S,, c. 197,

s. 4,

5. (1) A licence under this Act may be in the Form A in the Form of
Schedule, or to the like effect, or may, if the Governor General thinks Hoence.
proper, be in any other form different from that given in the Schedule
that he may think it expedient to adopt, and contain other and dif-
ferent conditions.

(2) A copy of any conditions annexed to any such licence, Deposit of
other than the conditions contained in Form A shall be laid before ;2;’5;;‘”’
both Houses of Parliament within twenty-one days after the making Farliament.
thereof, if Parliament be then in session, or if not, then within fourteen
days after the commencement of the next session of Parliament.

R.S,, e 197, s, 5.
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REVOCATION AND FORFEITURE

6. 1f any holder of a licence under this Act is convicted of any
indictable offence his licence shall be forthwith forfeited. R.S., c.
197, 5. 6.

7, When any holder of a licence under this Act is convicted of
an offence punishable on summary conviction under this or any other
Act, the justice or justices convicting the prisoner shall forthwith
forward by post a certificate in the Form B in the Schedule to the
Secretary of State, and thereupon the licence of the said holder may
be revoked in manner aforesaid R.S., c. 197, s, T.

8. (1) If any such licence is revoked or forfeited, it is lawiful
for the Governor General by warrant under the hand and seal of the
Secretary of State to signify to the Commissioner of the Royal Cana-
dian Mounted Police at Ottawa that such licence has been revoked
or forfeited, and to require the Commissioner to issue his warrant
under his hand and seal for the apprehension of the convict, to whom
such licence was granted, and the Commissioner shall issue his war-
rant accordingly.

(2) Such warrant shall and may be executed by the constable
to whom the same is given for that purpose in any part of Canada,
and has the same force and effect in all parts of Canada as if the same
had been originally issued or subsequently endorsed by a justice or
other lawful authority having jurisdiction in the place where the same
Is executed.

(3) Any holder of a licence apprehended under such warrant,

shall be brought as soon as conveniently may be before a justice of
the peace of the county in which the warrant is executed and such

Jjustice shall thereupon make out his warrant under his hand and seal

for the recommitment of such convict to the penitentiary, gaol or
other public or reformatory prison from which he was released by
virtue of the said licence, and such convict shall be so recommitted
accordingly, and shall thereupon be remitted to his original sentence,
and shall undergo the residue of such sentence that remained unex-
pired at the time his licence was granted; but if the place where such
convict is apprehended is not within the province, territory or district
to which such penitentiary, gaol or other public or reformatory prison
belongs, such convict shall be committed to the penitentiary, gaol,
or other public or reformatory prisen for the province, territory or
district, within which he is so apprehended, and shall there urdergo
the residue of his sentence as aforesaid, R.S., c¢. 197, 5. 8,

9. (1) When any such licence is forfeited by a conviction of an
indictable offence or other conviction, or is revoked in pursuance of
a summary conviction or otherwise, the person whaose licence is for-
feited or revoked, shall after undergoing any other punishment to
which he may be sentenced for any offence in consequence of which
his licence is forfeited or revoked, further undergo a term of imprison-
ment equal to the portion of the term to which he was originally
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sentenced and which remained unexpired at the time his licence was
granted. :

(2) If the original sentence in respect of which the licence Confinement
was granted was to a penitentiary, the convict shall for the purpose of ﬁnig;f'
serving the term equal to the residue of such original sentence be
removed from the gaol or other place of confinement in which he is,
if it is not a penitentiary, to a penitentiary by warrant under the hand
and seal of any justice having jurisdiction at the place where he is
confined.

(3) X he is confined in a penitentiary, he shall undergo a Term of im-
term of imprisonment in that penitentiary equal to the residue of the PFsotme"
original sentence.

(4) In every case such convict is liable to be dealt with in Inallre-
all respects as if such term of imprisonment had formed part of his 2{2’5‘;;::“{
original sentence. R.S., c. 197, 5. 9,

REPORTING TO POLICE

10. (1) Every holder of a licence who is at large in Canada shall Notice by
notify the place of his residence to the chief officer of police, or the Egiﬂfe‘:f,
sheriff of the city, town, county or district in which he resides, and police
shall, whenever he changes such residence within the same city, town, z;l?:,u;if::
county or district, notify such change to the said chief officer of police of abode.
or sheriff, and, whenever he is about to leave a city, town, county or
district, he shall notify such his intention to the chief officer of police
or sheriff of that city, town, county or district, stating the place to
which he is going, also, if required, and so far as is practicable, his
address at that place, and whenever he arrives in any city, town,
county or district be shall forthwith notify his place of residence to the
chief officer of police or the sheriff of such last-mentioned city, town,
county or district,

(2) Every male holder of such a licence shall, once in each Report of
month, report himself at such time as may be prescribed by the chief ffi ooy
officer of police or sheriff of the city, town, county or district in Dg&": tics.
which such holder may be, either to such chief officer or sheriff him-
self, or to such other person as he may direct, and such report may,
according as such chief officer or sheriff directs, be required to be

made personally or by letter,

(3) The Governor General may, by order under the hand of R;mit&nw
. . . e o=
the Secretary of State, remit any of the requirements of this section fmmﬁ.
either generally or in the case of any particular holder of a licence.

R.S., c. 197, s. 10.
OFFENCES AND PENALTIES

1L (1) If any person to whom section 10 applies fails to comply Faiting to
with any of the requirements thereof, he is in any such case guilty SmFY ;‘{i‘h
of an offence against this Act, unless he proves to the satisfaction of
the court before which he is tried, either that, being on a journey he
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tarried no longer in the place in respect of which he is charged with
failing to notify his place of residence than was reasonably necessary,
or that, otherwise, he did his best to act in conformity with the law.

(2) On summary conviction of any such offence the offender
is liable, in the discretion of the justice, either to forfeit his licence,
or to imprisonment with or without hard labour for a term not ex-
ceeding one vear. RS, c. 197, s, 11.

12. Any holder of a licence who

{a) fails to produce the same whenever required so to do by any
judge, police or other magistrate, or justice of the peace,
before whom he may be brought charged with any offence, or
by any peace officer in whose custody he may be, and fails to
make any reasonable excuse for not producing the same; or

{b) breaks any of the other conditions of his licence by an act
which is not of itself punishable either upon indictment or
upon summary conviction;

is guilty of an offence upon summary conviction of which he is liable
to imprisonment for three months with or without hard labour. R.S.,
¢ 197, 5. 12,

13. (1) Any peace officer may take into custody without warrant
any convict who is the holder of such a licence

(a) whom he reasonably suspects of having committed any of-
fence; or
(b) if it appears to such peace officer that such convict is getting
sis livelihood by dishonest means;
and may take him before a justice to be dealt with according te law.

(2) If it appears from the facts proved before the justice that
there are reasonable grounds for believing that the conviet so brought
before him is getting his livelihood by dishonest means such convict
shall be deemed guilty of an offence against this Act, and his licence
shall be forfeited.

(3} Any convict so brought before a justice of the peace may
be convicted of getting his livelihood by dishonest means although he
has been breught before the justice on some cther charge, or not in
the maunner provided for in this section. R.8, ¢, 197, s. 13,
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SCHEDULE
ForMm A

LICENCE
OTTawa, day of 19 .

His Exceilency the Governor General is graciously pleased to
grant to . who was convicted of
at the for the on
the , and was then and there
sentenced to imprisonment in the penitentiary,
gaol or prison (as the case may be) for the term of ,
and is now confined in the , ligence to be at
large from the day of his liberation under this order during the
remaining portion of his term of imprisonment, unless the said
shall before the expiration of the
said term be convicted of an indictable offence within Canada, or
shall be summarily convicted of an offence involving forfeiture, in
which case such licence will be immediately forfeited by law, or
unless it shall plcase His Excellency sooner to revoke or alter such
licence.

This licence is given subject to the conditions endorsed upon the
same upon the breach of any of which it will be liable to be revoked,
whether such breach is followed by a conviction or not.

And His Excellency hereby orders that the said
be sct at liberty within thirty days from the date of this order.

Given under my hand and seal
at the
day of 15 Secretary of State.

CONDITIONS

1. The holder shall preserve his licence and produce it when called
upen to do so by a magistrate or a peace officer.

2. He shall abstain from any violation of the law,

3. He shall not habitually associate with notoriously bad charac-
ters, such as reputed thieves and prostitutes.

4. He shzall not lead an idle and dissolute life without visible means
of obtaining an honest livelihood,

If his licence is forfeited or revoked in consequence of a conviction
for any cflence he will be liable to undergo a term of imprisonment
equal to the portion of his term of years which
remained unexpired when his licence was granled, viz: the term
of years.
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ForM B
FORM OF CERTIFICATE OF CONYICTION

1 do hereby certify that A.B., the holder of a licence under the

Ticket of Leave Act was on the day
of in the year
duly convicted by and before of the offence
of and sentenced to

1P. Co.

R.8.,, c. 197, Sch.
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GRADUAL RELEASE AND AFTER-CARE

Definition
The term “after-care” applies to programs intended to help the prison
inmate bridge the gap between life in prison and life in the community,
In a wider connotation, after-care includes parole and statutory conditional
release. However, the term “after-care” is often used in a sense that
excludes parole and statutory conditional release. In this chapter, the term
is used in its wider connotation.

Changing Concepts

In the past, a clear distinction was drawn between institutional and such
non-institutional care as absolute discharge with or without conditions,
probation, parole and statutory conditional release. This distinction was
based on practice. A prison was a place of confinement and punishment
and could hardly be confused with any other form of correctional treatment.
These distinctions have been fading, particularly since the last world war,
and are not so clear-cut today,

It is customary to-day to classify the treatment of offenders into two broad
categories: institutional and non-institutional, Indeed, it is common to divide
personnel who work with offenders according to this same classification and
there has emerged a concept that the penological orientation of the two groups
is significantly different, their training correctly based on different principles
and even that there should be a natural antagonism between the two groups. If
one were to catalogue the many causes that have slowed up the evolution of
comprehensive progressive social defence policies and practice, this schism
would probably have to be ranked high among them. ... non-institutional
treatment measures today. . . . not being based exclusively on a desire to avoid
institutionalization, have embraced certain clements of institutional services
and conversely, imstitutional programs, no longer preoccupied with the
removal of the offender from society, have incorporated features clearly
identifiable with treatment in freedom. . .. Thus the line between institutional
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and non-institutional treatment has become so blurred in a number of
countries that the identifying distinction can be made only on the basis of the
nature of the agency or authority under which the treatment takes place.!

It is significant that these ameliorations of prison regimes are not based
solely on humanitarian considerations or used just as a reward for good
behaviour. They are recognized and used as correctional techniques. The
offender must learn to live in society and he can do this only if he can
practice community living.

This changes the traditional concept of a prison. The institution is not
seen any more as an end in itself but as part of an entire process that
includes after-care.

Value of After-Care

The period of the inmate’s adjustment to the community after a period
in prison is crucial. He has been living in a restricted setting under a
special set of rules. Now he must change his outlook and activities to
meet a different environment. This involves many things. He may have
learned dependency in the institution and may find it difficult to assume
responsibility for many decisions that were formerly made for him. He
may miss the security of the institution and fear competition in the com-
munity. If he has a family he has to work out his relationships with them
and resume his place as husband and father, This is mnot always easy
for a man with a prison record. He has to find employment and he may
find that his criminal record bars him from legitimate employment. If so,
he may be under strong pressure to resume illegal ways of making a
living. He has to establish relationships with his fellow-workers and his
neighbours, old and new. Again his record may prove an obstacle.®

The difficulties faced by a woman coming out of prison may be even
greater than those faced by a man. Society may be even more unforgiving
towards her.

The Committee is convinced that no aspect of prison planming ought
to be more important than preparation for release. The consolidation of
whatever progress the inmate may have made in the institution depends on
his finding a solution to the problems he faces during the period of transi-
tion back to the community. If no solution is found, all that has been
accomplished will be lost. Without assistance during this crucial period
the inmate may become discouraged and recidivism will be the result.

The Committee recommends that after-care services be recognized as an
essential part of every prison system and that treatment within the prison
and treatment on after-care be recognized as aspects of a continuing
process.

L nited WNations. Probation and Other Non-Institutional Measures (Working Paper
Prepared for the Third United Nations Congress on the Prevention of Crime and Treatrent

of Offenders). New York: 1965
2 Kitkpatrick, AM. "“After-Care and the Prisoners’ Aid Societies” in McGrath, W.T.

(ed.) Crime and Iis Treatment in Canada. Toronto: Macmillan, 1965
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Steps leading towards Release

The inmate’s readiness for return to the community depends, at least in
part, on what has happened to him in the institution. If he has been in-
carcerated in the traditional prison with undue stress on security his readiness
for return to the community will be less than if he has served his sentence in
an institution with a progressive program.

In a sense, the whole prison program should be a preparation for release,
but obviously parts of it have more direct relevance to after-care adjustment.
The steps being taken in more progressive institutions to maintain a close
contact with the community are particularly important,

The usc of intermittent sentences, which permit the inmate to serve his
sentence on a part-time basis while continuing his employment in the com-
munity, represents an effort to reduce the inmate’s separation from the com-
munity to a minimum, thus reducing his need for after-care.

For those serving a full-time sentence, the presence of members of the
community in the institution represents an initial step in readying the inmate
for discharge. Members of the community can be involved with the inmates
through sports, social, religious or recreational programs. They can participate
in discussion groups on such topics as current affairs. They can be directly
involved in after-care planning with individua! inmates.

Visits by the inmate to the community may be the next step. These visits
may begin as short periods out of the institution for athletic or social
occasions, or, for those interested, attendance at church. The inmate may then
become involved in such outside activities as those connected with service
clubs or church community groups. Eventuaily, he may attend a regular
community school or work in the community on a full-time basis, returning
to the institution at night.

Home visits are important if there are positive elements in the family
relationship that can be built on. Such visits provide an opportunity to main-
tain normal family relationships in appropriate surroundings. Visits by the
family to the inmate are also important.

When the inmate is ready to leave the institution, it is best if he is released
on parole. If he cannot be released on parole, then a period on statutory
conditional release is desirable. Such procedures are designed to ensure that
he will receive the maximum of assistance coupled with control.

Hostel facilities are needed during this period for some inmates. Some
of these hostels can be part of the prison system where the inmate spends
the last few days in custody. The federal Penitentiary Service is opening
such hostels in Vancouver, Winnipeg, Toronto and Montreal and some of
the provinces also have such hostels. Other hostels are required for some
inmates for longer periods after they are free of custody. These are generally
operated under private auspices and many exist across Canada.
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At present, the majority of inmates come out of Canadian prisons on
expiry of sentence rather than on parole, and statutory conditional release
is not now in operation, If the recommendations contained in this report are
adopted, more inmates will come out of prison under either parole or statutory
conditional release. However, there will still be many short-term inmates
who come out on expiry of sentence and some of those released on parcle
or statutory conditional release will desire further assistance after the period
of formal control has expired.

These requirements may be met through services where the inmate can
voluntarily seek assistance.

Services in Canada

Canada has a voluntary after-care service that is well-developed in com-
parison with many other countries. For the most part, this service is provided
by private agencies. These agencies exist in all provinces. They are discussed
more fully in Chapter 20.

The Department of Correctional Services of Ontario, a public department,
offers a voluntary after-care service to inmates coming out of institutions in
that province.
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CITIZEN PARTICIPATION AND THE ROLE
OF THE VOLUNTARY AGENCY

Citizen Participation in Corrections

Use of exile and banishment is found in the history of many penal
systems. The sentence of transportation from the country can also be found
in the early history of Canada.! Even after such a specific sentencing device
was abandoned, however, the attitude of banishing the offender from society
remained; he was banished behind the walls of prisons. Vestigial remnants
of this attitude to the offender remain, and are heard in such declarations as,
“We should lock them up and throw away the key!”

The point of view which has been expressed throughout this report is
that the offender is and remains a member of society, and the aim of the
correctional process is that he become a law-abiding and contributing mem-
ber, rather than an outsider who is at war with society. Thus our report
emphasizes the need for correctional treatment to take place within the
community whenever possible, making use of the community’s general
health, welfare and educational resources, and of community-based correc-
tional methods such as probation, parole and part-time imprisonment.
When the protection of the community requires greater physical control
through full imprisonment this should be used, but correctional aims will be
forwarded if imprisonment does not represent complete banishment from
society. We have pointed out elsewhere the importance we attach to pro-
gram within the prison which involves the inmate in ways which reflect the
role of a contributing citizen on the outside—work, education and leisure
time activities. We have pointed out the importance of his having contact
not only with staff but also with persons from the outside community.

This concept of corrections makes imperative a much wider community
understanding of the offender and of correctional methods than presently
exists. If recommendations in this report concerning more extensive use of
probation, part-time imprisonment and parole are adopted, members of the

* Edmison, J. Alex. “Some Aspects of Nineteenth-Century Canadian Prisons” in MecGrath,
W.T. (ed). Crime and Its Treatment in Canada. Toronto: Macmillan, 1965.
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general public will be in more frequent contact with the offender who is
still serving his sentence, as well as with the offender who has completed
his sentence. Such contact will be as employers, fellow employees, fellow
members of unions, family, neighbours and, hopefully, friends. It is impor-
tant that the public understand that there is more to any individual offender
than the fact that he has committed an offence. We have peinted out else-
where that offenders are not a homogeneous group. Each offender is an
individual and like all individuals has varying attributes of character and
personality, positive and negative, good and bad. One of the most effective
ways of accomplishing the aims of corrections is to give recognition and
encouragement to the healthier and more desirable aspects of the offender’s
personality and behaviour.

Citizen participation in corrections has already begun in Canada. Several
provinces have established correctional advisory committees to government,
some to advise on correctional matters in general, others to advise on
specific aspects of program, such as trade training and prison industries.
The Commissioner of Penitentiaries issued an instruction on November 29,
1968, that provides for the establishment of a Citizen Advisory Commit-
tee in connection with each penitentiary. Citizens are also active in provid-
ing such direct services as parole and after-care and in programs within
prisons, both federal and provincial.

The Committee welcomes these developments and is of the opinion that
citizen participation should be widely encouraged.

It is recommended that it be a matter of policy in the appropriate govern«
ment departments to encourage citizen participation in the field of cor-
rections,

The Voluntary Agencies

The voluntary agencies constitute one of the most effective channels for
citizen participation in the corrections field. It is probably valid to say
that Canada has made more extensive use of voluntary agencies than most
other countries.

The earliest record of organized voluntary prisoners’ aid work in Canada
goes back to 1867 when a group of church workers in Toronto began to
conduct Sunday School classes in the Toronto Gaol. This led to the forma-
tion of the first Prisoners’ Aid Association in Canada in 1874.2

Since then, voluntary agencies have developed in all provinces and they
have assumed many new functions. The Directory of Correctional Services
in Canada, published by the Canadian Corrections Association, lists twenty-
three voluntary agencies that offer correctional services as their primary
function, excluding those offering only hostel facilities.

t Edmison, J. Alex. “First Steps in Canadian After-Care”. Caenadian Journal ef Correc-
tions, 1968, 10, 272-281,
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The Salvation Army is organized nationally and is active in all provinces.
The other agencies serve either a whole province or part of it. Many of
those that serve men offenders carry the name John Howard Society while
those serving women bear the name Elizabeth Fry Society. In some instances
there is a combined John Howard and Elizabeth Fry Society. In addition to
a John Howard Society, there are four agencies in the Province of Quebec
which bear different names: la Société d’Orientation et de Réhabilitation
Sociale and the Catholic Rehabilitation Service in Montreal, le Service de
Réadaptation Sociale in Quebec City and la Société Saguenéenne de Réha-
bilitation Sociale in Chicoutimi. The Catholic Welfare Bureau operates in
Winnipeg. The British Columbia Borstal Association provides a parole
service to young men coming out of the New Haven institution.

Several of these agencies operate through branch offices.

Two bodies provide these agencies with a channel of communication for
joint discussion and action in some matters. The John Howard Society of
Canada coordinates the work of the agencies that bear the name John
Howard, although not all such agencies are members of the coordinating
body. The Association of Social Rehabilitation Agencies (Quebec Division)
coordinates the work of the agencies in the Province of Quebec.

The Provincial Council of Elizabeth Fry Socicties performs the same
function for the three local Elizabeth Fry Societies in the Province of On-
tario, in Kingston, Ottawa and Toronto.

Living accommodation for offenders at various stages of the correctionat
process has been offered by volunteer agencies for many years. However,
there has been a rapid increase in such facilities in recent years. This
expansion has helped fill a serious gap in correctional services and the
variety of organizations involved has permitted useful experimentation. These
facilities have, in many instances, developed in isolation without reference
to the general correctional movement in the related area. Greater joint
effort in planning and operating these facilities in relation to the general
correctional field would, in the opinion of the Committee, be desirable.

In addition to these agencies offering correctional services as their primary
function, many others serve offenders as part of their work in the general
welfare area.

Fifty-three voluntary agencies received grants from the Canadian Gov-
ernment during the current fiscal year to assist their work in parole and
alter-care.

Another group of voluntary agencics do not offer direct service but act
as coordinating and information centres for advanced correctional plan-
ning. The Canadian Corrections Association serves the whole of Canada.
Four other agencies serve specific regions or provinces. They are, the Atlan-
tic Provinces Corrections Associations, the British Columbia Corrections
Association, the Ontario Association of Corrections and Criminology and
the Quebec Society of Criminology.
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The Role of the Voluntary Agencies

The functions performed by the voluntary agencies may be grouped
under four headings: Public Education, Citizen Involvement, Social Action
and Direct Service. Some agencies perform only one or two of these func-
tions; others perform all four. It will help clarify the role of these agencies
if their work is examined under each of these headings separately.

Public Education

A majority of these agencies devote considerable attention to developing
an interest on the part of the public in correctional matters and to ensuring
that the members of the public who are interested are properly informed.
These agencies recognize that one of the most efiective ways for citizens to
learn about corrections is to become directly involved in the agency’s pro-
gram whether in planning or in direct service to offenders. Public education
programs also involve use of the media and work-shops open to the public.

Citizen Involvement

Citizens become involved in corrections through the agencies in many
ways. Some serve on boards, helping to plan, operate and finance the
agency’s total program. Others become involved in public education pro-
grams designed to interest other citizens in corrections. Others participate in
study groups to examine specific problems related to corrections, perhaps
in the process of preparing a brief addressed to government. Others become
involved in direct service to offenders, within the prison or on parcle or
after-care. Still others become involved as employers of ex-offenders.

Social Action

Many of these agencies serve as critics of the public correctional services,
suggesting to governments ways in which the services can be improved.
There can be no doubt that a great deal of the impetus towards penal
reform in this country in the past came from the voluntary agencies.

A difficulty sometimes arises for those agencies that are involved in social
action and at the same time offer a direct service. The social action function
sometimes creates friction with the staffs of the public correctional services,
the people with whom the voluntary agency must have a cordial working
relationship if it is to perform the direct service function effectively.

A change has occurred in that while the voluntary agencies were prac-
tically the only spokesmen for penal reform at one time, this is no longer
true. Today, the staffs of the public services constitute a parallel source of
influence for reform. :

What is required is a procedure whereby the voluntary agencies can
participate in the planning of public correctional services as partners rather
than as critics.
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Direct Service

Direct service to offenders is provided by voluntary agencies at almost
every step in the judicial and correctional process, although these services
are frequently not sufficient to fully meet the need.

1.

The Court Hearing. The Salvation Army has traditionally provided
a social (as contrasted to a legal) service to the accused while he
is in custody awaiting trail and during the trial itself. This includes
helping the accused with family problems and speaking on his behalf
if the court requests it. The Indian and Métis Friendship Centres in
many parts of the country provide this service to Indian and Métis
accused, Voluntary agencies also provide probation services to the
courts in some areas. An additicnal service needed at the court
hearing stage now generally lacking is a referral service so those
accused who have social problems can be referred to the appropriate
social or medical service in his community. Legal aid is becoming
increasingly available, but its availability does not meet the need of
the accused with a social problem.

Prison Services. These services take many forms. Some supply
visitors on a friendship basis; others supply rcading or recreational
material, bring entertainment groups into the institutions, lead
discussion groups, or teach art and handicrafts. Others are involved in
treatment programs, including group therapy. Alcoholics Anonymous
is active in many institutions, Chaplaincy services are supplied in
some situations, So-called inmate-outmate programs establish friend-
ships that continue after the inmate’s discharge. The formulation of
a plan for the period after discharge is carried out by voluntary
agencies with inmates requesting such assistance. Pre-release visiting
by the inmate to the community is sometimes supervised by the
voluntary agency.

Parole Supervision. The voluntary agencics supervise a substantial
portion of the parolees released by the National Parole Board. The
percentage dropped from 56 in 1959 to 39 in 1967, but the numbers
increased from 991 to 1,111.2 The British Columbia Borstal Associa-
tion supervises parolees from the New Haven institution.

Voluntary Afrer-Care. Most of these agencies offer an after-care
service to ex-inmates who are not on parole and who request assist-
ance in getting re-established. This may take the from of casework
help with personal problems, help with family or community problems,
help in finding work, or financial assistance.

Work with the Offender’s Family. Preparing the offender’s family for
his return, particularly if he has been in prison, constitutes another
service offered by voluntary agencies. Some of these agencies organize

18%ee Table 16, Chapter 14,

CITIZEN PARTICIPATION AND THE VOLUNTARY AGENCY 377



group discussions with wives of offenders, helping them understand
their husbands and the problems the family faces as a result of his
¢rime and separation from them.

6. Living Accommodation. Hostel services are available to an offender
at various stages of the correctional process. Remand homes for
women offer an alternative to committal to jail awaiting trial. Proba-
tion hostels supplement traditional probation service. Half-way
houses serve those coming out of prison.

The Voluntary Agencies and the Public Correctional Services

Every government has responsibility to ensure that adequate services are
available to those offenders coming under that government’s care, including
such community services as after-care. However, ensuring that good services
are available does not mean that the government must operate these services
itself. Instead, where appropriate, it may utilize services of acceptable
standard provided by voluntary agencies or other governments,

In the Committee’s view, it is hiphly important that the voluntary agencies
continue to serve as a channel for citizen participation in the corrections
field and to provide a second voice in government correctional planning.

To perform these two functions well, it is essential that the voluntary agen-
cies continue a major direct service function in relation to the government
correctional services. This is essential if they are to maintain the realism
that can come only from experience.

The Committee came to the conclusion that nothing is accomplished by
pursuing arguments as to whether public or private workers can do the best
job. Each has advantages and each has disadvantages. It is irue that the
demands for qualified workers created by the expanding corzectional services
will require the utilization of every available staff resource, but that situation
may change. What does not change is the importance of the voluntary agencies
in providing a channel for citizen participation and a second voice in govern-
ment correctional planning.

Any administrative problems created for the government correctional serv-
ices by the utilization of the resources of a rather large number of voluntary
agencies will be more than compensated for by the stimulation and variety of
experience that result.t

A Partnership

What is required is a partncrship between the government correctional
services and the voluntary agencies. Once such a partnership is established,
the problem of conflict between the social action and direct service functions
of the voluntary agencies will lessen. Joint planning that takes into consid-
eration all points of view will then be possible.

* Titmuss, RM, Essays on the Welfare State. London: Unwin University Press, 1958,
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This ideal was set out by the former Minister of Justice, that late Hon.
Guy Favreau:®

How, in practice, can the private agencies and the Government redefine
their functions realistically? I suggest that we agree first on certain basic
principles; then, in trust and fundamental harmony, we can hammer out
working arrangements that will allow Government and agencies to comple-
ment each other in every way for the common good.

The first principle I suggest proposes & natural divisien of labour. I
believe that both agencies and Government could solve their problems
of re-adaptation if they first agreed that they are not rivals, but essentially
different, and naturally complementary, colleagues. In practice, this means
that each should be allowed to do whatever it does best. I think there is
no guestion that private agencies are remarkably qualified, for instance, to
provide counselling, help with housing and employment, and man-to-man
fellowship; you are also admirably equipped to advise the Government on
correctional problems with a detachment and wisdom that derive only from
a long history of independent experience.

The Committee supports this view and suggests it provides a valid basis
for a workable division of labour between the public and voluntary agencies.

It is recommended that government recognize the need for a partnership
with the voluntary agencies; that this parinership involve a major direct serv-
ice function on the part of the volunfary agencies in relation to the govern-
ment correctional services; and that negotiations on a continuing basis be
undertaken between government and the voluntary agencies with a view to
formulating a policy as to the natare and extent of the direct service function
the voluntary agencies are to perform.

What share of parole supervision can be properly carried by the voluntary
agencies should be the subject of discussion between them and the parole
authorities. The situation will change considerably when statutory conditional
release is introduced since this will increase the number requiring supervision
substantially. There is a risk to the voluntary agencies if too great a proportion
of their resources is devoted to parole supervision. They may become too
closely identified with the public parole service and their independence and
flexibility may be lost.

The determination of the basis on which cases for supervision by the volun-
tary agencies are to be selected also presents difficulties. Several briefs
received by the Committee from voluntary agencies contained suggested
criteria. The following seem to have general support among the majority. The
Committee does not suggest these criteria are necessarily the best but they
might provide a basis for discussions between the government parole services
and the voluntary agencies. The proposal was that a parolee should be
supervised by a voluntary agency:

& Favreau, Guy. Parole Supervision and After-Care: The Evolving Partnership of Govern-
ment and Private Agencies, {Address to the John Howard Society of Nova Scotia, Halifax,
February 4, 1965)
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1. Where there has been an involvement of the voluntary agency in the
inmate’s situation by the inmate himself or by his family or some other
interested agency or person.

2. Where there is a need for involving a variety of community resources.

3. Where there are major inter-personal or inter-family relationships
which the voluntary agency can approach through its casework or
group work service,

4, Where there is evidence of personality disturbance or deterioration
that requires collateral psychiatric service,

Financing the Voluntary Agencies

The voluntary agencies require substantial financial support from govern-
ment, particularly in so far as they undertake direct service in relation to
government correctional services. Such grants should reimburse them for the
direct services they provide. However, that in itself may not be sufficient.
Their advisory function to government should be taken into consideration. So
should their need for financial resources to permit experimentation.

An approach which takes into account all aspects of the agencies’ contri-
bution, its effectiveness and its relevance is necessary. Efforts have been made
in recent vears to work out measurement criteria, often referred to as “social
indicators™.® Further examination of what would be involved in a grant system
based on this more sophisticated approach is indicated.

On the other hand, the independence of a voluntary agency may be
jeopardized if too large a proportion of its budget comes from government
sources. This aspect of the problem requires examination. The terms under
which the grant is made has an obvious bearing.

Selection of Veoluntary Agencies to Perform Specific Tasks

Growth of government support gives rise, of course, to questions as to the
basis on which such support should be granted, and as to the selection of
agencies to be used for specific purposes. These problems have come to the
fore particularly in relation to parole supervision. It appears evident to the
Committee that a responsible government service must satisfy itself as to
the adequacy of standards under which any basic service, particularly one
financed largely from government sources, is performed. At the same time,
if government establishes a close supervision and attempts to enforce uniform
standards, the autonomy and flexibility of the private agency, its freedom to
meet those needs which seem particularly pressing in relation to the particular
time and particular community in which the agency operates, disappear. In
the Committee’s opinion, the situation is confused and a more appropriate
ongoing method needs to be worked out to provide a basis for such decisions.

& Gross, Bertram M. “Social Goals and Indicators for American Society”. Annals of the
American Academy for Political and Social Science, 1 and 2, 1967,
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It is recommended that an advisory body, which includes representatives
of voluntary service agencies, be set up to advise the government concerning
the qualifications and suitability of specific voluntary service agencies for
financial support from government, and to review and advise concerning the
formulae on which such financial support is based.

New Roles for the Veoluntary Agencies

Although the Committee sees as basic a continuing direct service role
similar to that now being carried by the voluntary agencies, it recognizes the
danger that the voluntary agencies may lose their readiness, incentive and
capacity to scek new sclutions. Voluntary agencies are not immune to
stagnation.

Some of the recommendations in the report will, if adopted, mean substan-
tial changes in the operations of the voluntary agencies. The introduction of
statutory conditional release will not only increase substantially those requiring
supervision in the community while still under formal control but it will reduce
accordingly the number of ex-inmates seeking voluntary after-care. The
transfer or responsibility for parole of all inmates of provincial prisons to the
provinces will require a reassessment of the relationship between the
voluntary agencies and the provincial services. At present, many of the
voluntary agencies see their relationship with the federal government services
as more important than their relationship with the provincial services.

The Committce suggests a deliberate re-examination of programs and
policies by the voluntary agencies, to ensure they are effective, progressive
and creative and that new programs and new approaches to old programs in
the corrections ficld are not neglected. The capacity of the voluntary agencics
for leadership in innovation must continue to develop.
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THE YOUNG ADULT OFFENDER

Definition

The term “young adult offender” is used internationally to identify the
age group immediately above the juvenile delinquent proup. These in-
dividuals can no longer be considered children but they are not fully
mature and their personality and their social habits are still flexible.

The exact definition in terms of age is arbitrary and varies from country
to country,! No age definition is fully satisfactory because individuals
mature at different rates.

The lower age limit is set by the definition of juvenile delinquent, and
for this reason the Committee fecls impelled to recommend age limits to
be used in the definition of juvenile. The Committee is of the opinion
that children who have not reached the age of 16 should be subject to
the jurisdiction of the juvenile court only and that transfer to the adult
court should not be possible for this age group. Those who have attained
the age of 16 but have not reached the age of 18 should appear first in the
juvenile court. The juvenile court should assess the accused individuoal’s
maturity. If the juvenile court is of the opinion that the maturity of the
accused properly permits the case to be heard in the juvenile court the
hearing should be held in that court. If the juvenile court is of the opinion
that the accused is sufficiently mature to indicate the case should be
transferred to adult court, that should be ordered.?

Those who have reached the age of 18 would fall within the young
adult group who are the subject of this chapter.

The Committee has come to the conclusion that the upper age im
defining the young adult group should be set at 21. Twenty-one seems

1 United Nations, Department of Economic and Social Affairs. The Young Adult Offender.
MNew York: 1963
? Canadian Corrections Association. The Child Offender and the Law, Ottawa: 19631
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to be a recognized division point and is the age when the individual as-
sumes many of the legal rights and duties of adulthood. The international
trend seems to be towards raising this age (as high as 26 as set out in
the Federal Youth Correction Act of the United States of America) and
it may well be that the age will be raised in Canada in later years. In the
meantime, this seems like a practical point to make a start.

The Commitiee recommends that a young adult be defined as one who
has attained the age of 18 but has not reached the age of 21.

When an accused between the ages of 16 and 18 is transferred from
the juvenile court to the adult court, he should be comnsidered a wyoung
adult and the special provisions for that age group should apply to him.

Importance of the Young Adult Group
As in most countries, the voung adult group forces itself on our attention
because of its high crime rate,

TABLE 17

Number of Young Adults Convicted of Indictable Offences by Age Group
and Sex in Canada

1957-1966

Male Female
16—17 18-19 20-24 16-17 18-19 20-24
1957 e | 4,484 3,838 6,190 178 169 : 336
1958, | 4,911 4,300 6,888 211 192 401
5,099 | 4,179 | 6,272 236 220 416
5,760 4,686 7,203 255 269 534
5,498 5,081 7,846 289 310 635
5,752 | 4,840 | 7,929 300 1 345 | 575
7,170 | 5,495 | 8,570 412 379 77
7,469 5,342 8,253 429 417 834
6 B49 5,539 8,110 548 514 832
7,250 6,224 8,669 642 606 1,006

Souvrce: Dominion Burcau of Statistics

It is clearly in society’s interests to pay particular attention to the correc-
tion of young offenders since if their beginning criminal careers continue
society will be victimized for many years to come. It is important to avoid
the escalation of what might have been a brief phase of juvenile rebellion
into a fixed criminal carecr by prematurely labelling the young offender as
criminal and promoting his acquaintance with more confirmed offenders.
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TABLE 18

Rates of Conviction for Indictable Offences Per 100,000 Population of
Each Age Group by Sex

1957-1966

16-17 18-19 20-24 25-29 30-34 35-39 40-44 45-49 50-59 &0
and
Males over Total

1957 1,817 1,629 1,053 690 503 428 331 245 1706 53 545
1958 1,902 1,759 1,148 734 516 433 345 255 174 51 579
1959 1,887 1,652 1,035 614 434 366 257 196 150 44 506
1960 2,024 1,811 1,226 676 508 365 3oz 237 i34 30 366
1961 1,844 1,899 1,336 759 523 411 31 239 169 55 603
1962 1,818 1,747 1,319 738 519 390 310 238 160 59 594
1963 2,136 1,845 1,370 792 546 433 328 250 175 59 644
1964 2,100 1,689 1,256 730 501 399 308 234 148 54 612
1965 1,863 1,674 1,175 699 467 364 283 211 145 49 584
1966 1,861 1,746 1,173 739 430 367 299 223 146 59 615

16-17 18-19 20-24 25-29 30-34 35-39 4044 45-49 50-59 40

and
Females over Total
1957 74 73 58 45 37 30 22 19 14 4 33
1958 84 80 65 51 39 34 30 26 16 3 37
1959 a0 89 70 51 40 37 26 25 15 4 38
1960 93 106 90 60 48 39 31 26 19 5 44
1961 101 118 106 72 57 46 42 35 27 7 54
1962 99 125 94 70 60 46 42 33 25 9 53
1963 128 132 115 86 [3:3 53 43 34 26 9 al
1964 126 137 128 23 72 53 49 37 28 8 67
1965 153 158 120 101 75 71 53 41 36 9 76
1966 172 177 140 116 95 71 58 46 34 11 88

Sourck: Dominion Bureau of Statistics.

It is also important that the offender’s unlawful behaviour not be reinforced
either by material advantage resulting from his offence or psychologically
by an inflated sense of power. Because the young adult’s behaviour pattern
may not be as firmly set as that of the older adult, it is of particular
importance that he be treated in a way that will earn his respect for the:
correctional process.

Court Jurisdiction

The suggestion that a special youth court be created to deal with this
age proup was considered and rejected by the Committee. There seems to-
be little virtue in a separate court and it would be difficult to staff. Also,
the young adult has the same right of election of trial before a county
court or a judge and jury that older adults possess.
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In urban centres there might be an advantage in giving a restricted
number of magistrates the task of dealing with the young adult offender.
This would give the advantage of special experience on the part of the
court without changing the legal arrangements.

The possibility of placing the young aduit group under the jurisdiction
of the juvenile court was also considered and rejected. It was thought the
young adult would not be impressed by the atmosphere of the juvenile
court and that adding this group to the responsibility of the juvenile court
would overtax those facilities.

The Committee recommends that the adult court continue to have jurisy
diction over the young adult gromp.

Special Legislative Provisions

The arrangement whereby the young adult appears before the adult
court, and has his case heard under normal court procedures but is subject
to special sentencing provisions, is in force in a number of jurisdictions.

The only special legislative provisions relating to young adults in Canada
are sections 151, 152 and 153 of the Prisons and Reformatories Act.
This applies to British Columbia only, and covers male offenders up to
the age of twenty-three years. The court may sentence the young adult
to a term of imprisonment of not less than three months followed by an
indeterminate period of not more than two years less one day. Whether
the young adult serves all or part of the indeterminate portion in prison
or on parole depends on the British Columbia Parole Board.

Generally speaking, legislative provisions and court practices desirable
for young adult offenders are simply those that ideally should apply to
all accused and all offenders. However, while facilities are in ghort supply
it seems wise to concentrate those facilities on the young adult.

Strong representations were made to the Committee to recommend
statutory provisions for indeterminate sentences of up to two years for
the young adult group. It was argued that in the case of many young
adults the court is dealing with an individual without social or employment
roots and if he is to be under supervision for a sufficiently long period
for him to setfle down a sentence of two years less a day is required. This
period would not, hopefully, all be spent in the institution. Most of it
might be spent on parole.

A sentence of this length might be indicated even if he was convicted of
an offence that might otherwise call for a sentence of only a few months,
This, it was maintained, is necessary if his criminal career is to be stopped
before he gets into serious trouble. Comparisons were drawn with the
procedures used with juveniles. The court, it was maintained, might not feel
justified in giving a definite sentence of two years less a day in such a case
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when it might give a shorter sentence in a case of a similar offence involving
an older offender, An indeterminate sentence would be identified as an at-
tempt to provide treatment and would therefore be more acceptable to the
courts and perhaps to the public,

However, the Committee has already recommended the repeal of the
provisions for indeterminate sentences now in force in Ontario and British
Columbia, coupled with a transfer of authority over parole of all inmates
in provincial institutions to the provinces, The effect of this would be to make
all sentences subject to provincial parole and therefore adaptable to suit the
demands of treatment for the young adult as well as the older offender.

The Committee was impressed by the arguments in favour of indeterminate
sentences for the young adult offender but, on balance, decided against making
such a recommendation.

It is important that the courts have pre-disposition (pre-sentence) reports
to help in sentencing in cases involving a serious charge. Shortage of staff
makes it impossible to prepare such reports in all cases where they would
be desirable. However, in cases involving young adults they should be
mandatory.

The Committee recomntends a pre-disposition report should be mandatory
in any case involving a young adult where a prison senfence is being con-
sidered by the court,

The advantages of avoiding a prison sentence with any offender, if feasible,
have been stressed elsewhere in this report. These arguments apply with
particular force to young adult offenders. The fact that these young people
are so impressionable emphasizes the need in their case. The Criminal
Justice Act of Great Britain contains a provision that gives legislative ex-
pression to this principle.

The Committee recommends that the legislation should state that the
court shall not send a young adult to prison unless all other courses have
been considered and rejected for specific reasons. The court’s reasons for
believing that a prison sentence is required should be reported verbatim in
the court records.

Special Correctional Services

As with legislative provisions, what is required in the way of correctional
services for young adult offenders parallels what is required for all offenders,
although the need is particularly urgent with the young adult. Treatment in
the community rather than in an institution, supervision by competent staff
and clinical facilities should be priorities.

One special problem arises in connection with pre-trial detention of young
adults. It is particularly important that young offenders be kept apart
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from older, more experienced prisoners to avoid contamination, and it is
during pre-trial detention that segregation is most apt to be neplected.
a

The Committee recommends that the police and the courts shuld when-
ever possible avoid holding a young adult in a lock-zp or jail pending initial
appearance or during remand or appeal. When it is necessary to hold a young
adult in a lock-up or jail, he should be kept separate from older prisoners.

The development of prison facilities for the young adult offender also
presents many difficulties. Since they are in the learning stage of life, it is
particularly important that work-release and similar programs be available
to them.

One mistake often made is to separate young adult prisoners from the
general prison population and place them all in one special institution. It is
as much of an error to assume that all young adult offenders are alike as
it is to make that assumption about any other age group. Among the young
adult group are the emotionally disturbed, the confirmed recidivists, the be-
ginner and various other classifications. Age alone is not a sufficient criteria
for classification.

The conclusion to be drawn is that a number of institutions, each designed
for a different kind of inmate, should be planned to serve the young adult
group.

The involvement of youth from the community in programs planned for the
young adult offender is vital. Among them should be rehabilitated ex-
offenders.

Juveniles in Institutions for Adults

'The Committee was disturbed at seeing juveniles held in jails and prisons
intended for adults in many parts of the country. This practice is not common
but was called to the Comnittee’s attention in a number of imstances.
Although the incarceration of juveniles is outside the Committee’s terms of
reference, the Commmittee feels justified in commenting on the situation
since the adult correctional institutions are handicapped in trying to care
for these children. The Committee is of the opinion that in no instance should
juveniles be incarcerated in the same institutions as adults.
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THE WOMAN OFFENDER

Differences in Male and Female Criminality

There are certain differences in the criminality of women, as compared
with that of men, which have implications for correctional planning, The
most outstanding single difference is that of numbers. In Canada, as in other
jurisdictions that keep official statistics, many more men than women are
dealt with by the police and the courts. The ratio varies according to the
country and jurisdiction, but a marked disparity appears in all available
statistics.

Problems of making accurate statistical comparisons have been discussed
elsewhere in this report; they apply here also. Nevertheless, certain striking
facts appear in the statistics which are available. In Canada during the
1950’s, the ratio of male to female offenders fluctuated between 13 to 1 and
17 to 1. Recent statistics, however, show a ratio which, while still reflecting
a marked difference between the two groups, indicate that the difference is
reducing. From 1960 to 1966 the male-female ratio decreased steadily
uatil in 1966, the last year for which figures are available, the ratic was 7
to 1.! This convergence has been brought about by a marked increase in
the number of women convicted for indictable offences, particularly theft,
which accounted for 80 per cent of the rise in the female rate. For summary
convictions the male-female ratio was between 14 and 15 to 1 in both 1950
and 1966.

There is some indication that the difference in numbers between men
and women offenders tends to be lower in highly industrialized societies
than in less developed ones.

The second major difference is that offences committed by women tend
to concentrate in fewer categories than those committed by men. Crimes
involving violence arc rare. The types of offence for which women are con-

I Dominion Burean of Statistics, Statistics of Criminal and Other Offences 1966,
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victed in significant numbers consist of theft, and to a lesser degree, fraud;
of a group of offences which may be categorized as “offences without a
direct victim” (vagrancy, public intoxication, drug addiction) and of a
group of offences discernibly related to women’s sexual or maternal ré%s
(such as offences related to prostitution, neglect in child birth or concealing
the body of a child, abortion*, infanticide, child neglect).

It will be noted that some statistics quoted in this chapter refer to rates
of charges and others to convictions. Among indictable offences, the largest
category of charges against women is that of theft, where the value of the
thing stolen does not exceed $50. For these offences, the rate of females
charged is 69 per 100,000 of adult population and the male-female ratio
is 3 to 1. Of property offences, fraud is next in frequency, being 18 per
100,000 with the male-female ratio 8 to 1. Theft over $50 has a rate of 12
per 100,000 and a male-female ratio of 10 to 1. Some of the differences
between offences committed by men and women may be seen by comparing
certain other property offences which have more aggressive or violent con-
notations. For instance, break and enter has a male-female ratio of 49 to 1,
robbery 32 to 1. It is also interesting to note that car theft, which seems to
have particular significance for the male, shows a ratio of 50 to 1.

In 1966 only four types of indictable offences were committed by women
more often than by men. These were: abortion or attempted abortion, ne-
glect in childbirth and concealing the body of a child, infanticide, and keep-
ing a bawdy house.? Offences related to prostitution formed the second
highest number of indictable offence charges against females in Canada in
1966 (24 per 100,000 as compared to 7 per 100,000 for males).

The conviction rate for women in intoxication offences was 199 per
100,000 in Canada in 1966, with a male-female ratio of 10 to 1, While
both charges and convictions under the Narcotic Control Act are much
fewer, it is significant that charges against women are markedly higher pro-
portionately to charges against men than for most other offences. The rate
of charges against women under the Narcotic Control Act in 1966 was 3
per 100,000 population, with a male-female ratic of 3 to 1.

Figures available on charges of vagrancy are only for convictions, not
persons, but the Dominion Burean of Statistics reports that 1,811 convictions
of females for vagrancy were recorded in 1966 in Canada.

We have been unable to obtain Canada-wide figures concerning charges
of child neglect and abuse against women.

Table 21, attached as an annex to this chapter, shows the rate of charges
per 100,000 of the population over 16 and the ratio of male to female
rates for certain specific offences in Canada in 1966.

The third area of difference in considering women offenders as a group
compared to men offenders as a group, appears to lie in the attitude of soci-
ety towards the female offender. There is a considerable body of opinion
among those experienced with law enforcement and corrections that women

* The general practice in Canada is not to prosecute the woman upon whom abortion
has been performed but to prosecute the abortionist.
* Dominion Burean of Statistics. Statistics of Criminal and Other Offences 1965,
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are less likely than men to be formally charged and brought to trial, even
though there is evidence that offences have been committed, and that there
are discernible differences also im the disposition of convicted offenders. A
brief prepared by the Canadian Corrections Association for the Royal
Commission on the Status of Women in Canada, states:

It is not rare for law enforcement officers to see a complainant drop charges
when he finds out the person who victimized him is a woman. The police
official may himself be less than zealous to pursue investigation in a minor
matter when a woman offender is involved. He may use his discretion and
give a warning rather than ask the prosecuting attorney to take the matter to
the court. Should the case get to the prosecuting attorney level, the same
hesitation about applying the full force of the law against a woman is present.
Charges are often dropped, Courts are often more favourably disposed
towards women offenders and usually do not send them to jail until they
have offended several times or very seriously.

There is evidence, however, to indicate that some of these differences in
tfreatment also are undergoing change. A striking statistic is that in 1901
the probability of a charge against a woman leading to conviction was 60.5
per cent but in 1948, the last year in which outcome of charge was speci-
fied by sex, it had reached 88.7 per cent, higher than the probability for
males. In 1949 a change in method for statistical reporting by the Dominion
Bureau of Statistics shifted from outcome of convictions (which might be
several per person at one hearing) to conviction of persons charged. In
1949 we find that proportion of females charged who were convicted was
79.4 per cent but that in 1966 it had risen to 90.26 per cent.

It remains true, however, that there are marked differences in court dis-
position of men and women offenders. It has been noted in Chapter 11 that
the sentence of whipping is still retained in Canada for men but not for
women, Women are much less likely than men to receive lengthy prison
sentences; this is apparent from an examination of the population of federal
penitentiaries, where the proportion of men to women incarcerated is
approximately 60 to 1.

Differences between women offenders and men offenders can hardly be
discussed adequately without relating them to differences in male and female
roles in society generally. The lower incidence of crimes involving violence
may, to some degree, represent constitutional differences between male and
female in terms of physical strength, but appears likely to be still more
closely related to differences in social roles and expectations. Directly
aggressive behaviour is more characteristic of the male, while the female
tends to express aggression in more indirect ways.

Implications for Treatment

The fact that women are involved mainly in a restricted number of
offences has implications for treatment.
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Theft and Fraud

It will be noted from statistics already quoted that the large majoritly of
theft charges against women involve small amounts of money or articles of
minor value (theft, $50 and under). A significant proportion of these
involve shop-lifting. Fraud charges against women, while coreiderably lower
than charges for theft under $50 (18 per 100,000 population as against 69
per 100,000), are higher than the category of theft over $50 (12 per
100,000 population). Correctional workers with the woman offender have
informed us that there appears to be an increasing number of women in
the larger cities who persistently engage in the fraudulent use of cheques.

We have suggested elsewhere that offences of this nature, which do not
endanger the physical security and safety of others, are the type which we
consider frequently appropriate for treatment through such devices as fines,
restitution and probation rather than through imprisonment. If a woman
is not economically independent this, of course, affects the appropriateness
of a fine or a requirement for restitution.

In some instances which are not considered suitable for fine or probatiosn,
use of day release sentences would appear to have potential effectiveness
for preventing further offences, while helping offenders accept responsibility
for repaying money fraudulently obtained.

Offences without a Direct Victim

Such offences as vagrancy, abuse of drugs and alcohol, and attempted
suicide, may be categorized as “offences without a direct victim”. This
description recognizes that while the behaviour so categorized is of concern
to society and likely to have harmful effects on society, it differs from
offences which are directed against a specific victim or victims, such as
murder or robbery and calls for different treatment.

The inappropriateness of most of our present methods of handling such
behaviour is a matter for concern in relation to both men and women
offenders. In this more general context it has been commented on else-
where in this report, but it is discussed in more detatl here because of the
high proportion of such behaviour among women who are the subject of cor-
rectional treatment.

Section 31 of the Prisons and Reformatories Act provides that “Where
provision therefor is made by the laws of the province in which a conviction
takes place, any person convicted of being a loose, idle or disorderly person
may, instead of being committed to the common jail or other public prison,
be committed to any house of industry or correction, alms house, work house,
or reformatory prison”. In spite of its archaic language, this section appcars
to recognize what seems evident to this Committee, that lack of apparent
means of support, wandering and begging, do not form part of those seriously
harmful kinds of behaviour which the Committee has defined in Chapter 2 as
the appropriate concern of the Criminal Code and of the processes of criminal
justice. The fact that there has been little use in Canada of shelters other
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than a jail can be assumed to be related to our failure to provide the
appropriate alternate resources, rather than to a conscious decision that
the treatment of vagrancy should be equated with the treatment of other
“crimes”. The alternate disposition provided in the Criminal Code, a fine,
seems singularly inappropriate in view of the definition of the “offence™ itself,
and it is not surprising that the common practice is to give short jail sentences.

According to 1966 figures supplied by the Dominion Bureau of Statistics,
42 per cent of males and 48 per cent of females convicted of vagrancy were
imprisoned. There is evidence to indicate that use of jails for vagrancy,
besides being highly inappropriate, is also highly ineffective.

Canadian vagrancy laws, as they relate to women, define two major types.
Section 164(1) (a) of the Canadian Criminal Code provides that:

Every one commits vagrancy who

(a) not having any apparent means of support is found wandering
abroad or trespassing and does not, when required, justify his
presence in the place where he is found.

One of the major uses of this section of the Code is for young girls who are
away from home and found wandering on the streets. It is stated that the
purpose is their own protection. However, while the intention may well be a
protective one, the effect is frequently that of exposure to harm more serious
than that against which it was intended to protect. We have found persons
working with women offenders to be practically unanimous in underlining
the harmful effects of incarcerating such young women with more confirmed
offenders among them prostitutes, drug addicts and lesbians. It seems clear
that the emphasis here should be on developing alternate social resources for
women, and particulary for young women who are without lodging or visible
means of support under health or welfare, rather than correctional, auspices.
We are aware that this is an area under provincial jurisdiction, but we would
point out that the correctional institutions to which such young women are
presently committed for frequent short sentences are also under provincial
jurisdiction,

It should also be noted that vagrancy provisions in relation to women are
sometimes used in the control of venereal disease. That is, women who have
no apparent means of support and are suspected of engaging in prostitution
are arrested under these provisions, and if after physical examination they
are found to be infected, they are committed to a correctional institution
where they receive medical treatment. Control of venereal disease is, of course,
a legitimate public concern. However, it seems clear to the Committee that
the proper procedure for this purpose is through public health legislation.

Many women offenders have been convicted of a different type of vagrancy.
Section 164(1) (c) provides that;

Every one commits vagrancy who

{c) being a common prostitute or night walker is found in a public
place and does not, when required, give a good acceunt of herself,
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It is to be noted that this section does not define prostitution itself as a crime
but rather defines the crime as that of being unable, if a “prostitute or night
walker” found in a public place, to “give a good account of herself”. The law
in Canada, as in many other countries, appears to recognize the difficulties
in either defining prostitution or eliminating it, and to aim rather at establish-
ing control over public soliciting for purposes of prostitution, and at reducing
exploitation. It may be noted that these are the aims which the report of the
Wolfenden Committee in Great Britain suggests as the appropriate area of
concern of criminal law in relation to this social problem.?

It is to be noted that there are certain types of provisions in the Criminal
Code, such as those directed against keeping a bawdy house or living off the
avails of prostitution, which attempt to prevent the exploitation of others.

It appears to the Committee, however, that section 164(1) (c) should be
re-examined, both as to its clarity and appropriatencss in defining the
prohibited behaviour and as to its susceptibility of application in dis-
criminatory fashion.*

Deciding on an appropriate disposition for those convicted of soliciting or
of other offences related to prostitution is not easy. Women convicted under
section 164(1) (c) are frequently fined but not dealt with constructively
and consequently the imposition of a fine may have the appearance of
amounting to payment of a periodic licensing fee. Jail commitments have
similarly been less than effective as a deterrent. Combinations of brief
sentences followed by periods of control in the community, or part-time
imprisonment for evenings and week-ends with opportunities for approved
daytime employment, may well prove more effective.

While more men than women are convicted of drinking offenceg,
nevertheless, very similar considerations to those outlined in relation t
vagrancy apply to charges of drunkenness, or “being intoxicated in a public
place”, in that these offences form a major group among the offences for
which women are committed to jails. These charges arise from provincial
legislation rather than under the Criminal Code, but are enforced through
criminal procedures. Commitments under these lepislative provisions are
typically for terms of one or two months or less, and again typically are
repetitive. This is particularly striking in the prairie provinces where the
Committee was informed that commitments on vagrancy or intoxication run
as high as ninety per cent or more of the incarcerated female population. An
additional striking factor in the situation on the prairies is the extremely
high proportion of women incarcerated in provincial jails who are of Indian

*Great Britain. Committee on Homosexuality and Prostitution. Repert (Wolfenden
Report), London: Her Majesty’s Stationery Office, 1957,
+The brief on “The Woman Offender”, presented by the Canadian Corrections Associas
ticn te the Royal Commission on the Status of Women in Canada, suggests that: “feing a
prostitute found in a public place is...to be rejected as a punishable offence but...
soliciting in a public place for the purpose of prostitution is a more reasonable manner of
describing the behaviour which is socially unacceptable.”” The same brief recommends
(recommendation 3, p.11):
“That the present Criminal Code provisions regarding prostitution in Section I164(1)
{¢) be amended to prohibit only ‘a male or female from soliciting a male or female
in a public place for purposey of prostifution’ V.
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or Métis origin. These factors, taken together, underline the close relation-
ship between a position of social deprivation and disadvantage and the
likelihood of conviction for this type of “criminal” activity.

The Committee’s criticism of present practice in relation to control of
public drunkenness does not imply lack of recognition that there is need for
social concern and social intervention in relation to it. Consumption of alcohol
plays a significant part in contributing to assaults and other, often serious,
offences which are the proper concern of law enforcement and criminal
justice. Even beyond this fact, however, it is necessary for the police to have
power to intervene in many instances, both in the interest of public order
and in the protection of the individuals concerned, such as the intoxicated
person who wanders in traffic or falls asleep on the street in winter, The
point we wish to make, however, is that after such protective intervention
has been made, alternative procedures and resources should be available. We
state our view that reduced harm and increased possibility of effective help
to the vagrant or the publicly intoxicated person can be achieved through
developing procedures and resources more appropriate than are as yet widely
available in Canada.

It has been noted earlier in this chapter that wormen, in relation to men,
are represented in much higher proportion in drug charges than in most
other types of indictable offence.

As with other types of offence in the category of offences without a direct
victim, the major sufferer from drug abuse is the user and correctional
disposition should be related to this factor.

Attempted suicide is another offence for which charges against women
are higher in proportion than the ratio of offences generally. While the num-
bers involved here are not as large as in the other categories discussed, and
practice in many areas has been for crown prosecutors to refrain from
laying charges under this section, nevertheless the section remains and is
used. In 1966, 275 men and 139 women were convicted for this offence.’
There is no statistical indication as to how many of these received mental
health treatment but 59 men and 15 women were sent to jail.

An examination of the Criminal Code in relation to specific offences does
not come within the Committee’s terms of reference, but we have recom-
mended in Chapter 2 that such a review be undertaken. We wish to record
our opinion that particular attention should be given in such a review to
offences which are without a direct victim. However, even more crucial
than legislative change is the development of alternative methods and re-
sources to deal with the social problems presented by these forms of
behaviour.

The Committee recommends that early discnssions between the federal
government and the provinces give attention to developing across Canada
services which could be used as alternatives to criminal proceedings in
dealing with offences without a direct victim,

S Dominion Bureau of Statistics. Statistics of Criminal and other offences 1966,
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Offences Related to Childbirth and Maternity

The third general grouping of offences prominent among those committed
by women are offences related to childbirth and maternity, i.e. infanticide,
concealing the body of a child, child neglect and abuse. This group of
offences differs from the preceding group in that the harm done is mainly
directed at someone other than the offender. The exception to this is the
offence of concealing the body of a child, which in practice tends to be
treated more leniently than the others, perhaps because the suffering caused
to the offender by publicity in this type of case is not disregarded.

In relation to infanticide, child neglect and abuse, it is obvious that the
harm done may be of a most serious nature, and is particularly repugnant
in view of the helplessness of the victim. It is nevertheless demonstrable and
is well known to persons most familiar with such situations that these
offences are frequently associated with a condition of serious mental dis-
order, or at the least with a high degree of emotional stress which over-
whelms the normal ability of the individual to control her behaviour. Thus,
comments made in Chapter 12 on the mentally disordered person under
the criminal law have application to a high proportion of offenders in this
category.

The serious harm which may be done to the child victims makes this a
necessary area of concern for law enforcement and criminal justice. In our
view, however, major emphasis should be placed on providing preventive
social resources such as child protection and family services and on treatment
which is primarily under the auspices of mental health and social welfare
authorities rather than the unrealistic and ineffectual use of imprisonment
in relation to these offences.

Differences in Sentencing Practices in relation to Women and Men Offenders

We have noted that, on the whole, there seems to be greater readiness in
society to avoid the use of incarceration or severe forms of punishment for
women than for men. Some considerations contributing to this appeasgto
arise from logical causes, such as the lower proportion of violent cffences
committed by women. Sometimes, also, courts appear to recognize that
incarceration of the mother of young children would, in certain situations,
penalize their children even more directly and severely than does, in other
situations, the incarceration of a father. Apart from such instances, it is
difficult to defend this discrimination in favour of women on grounds of
logic. General recommendations concerning sentencing made elsewhere in
this report should make clear that we are not suggesting that practice be
changed in the direction of sentencing women as men are presently sen-
tenced; for the most part we believe that greater equality in treatment be-
tween the sexes should be reached by modifying sentencing practices in
relation to men offenders.

Chapter 11 of this report suggests that special considerations should apply
in relation to sentencing where there is grave public risk from rationally
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motivated but illegal activity such as professional crime. Statements have been
made to us by law enforcement and correctional personnel that there appears
to be an increased involvement of women in such kinds of crime as passing
forged cheques and counterfeit money.

We have alse been informed that women involved in organized criminal
activity frequentdy, though not exclusively, become so involved through their
personal relationships with men who initiate and organize such activity. It is
asserted too that in instances where a man and woman have been involved
together in a planned offence, it is not uncommon for the woman to assume
before the court the major responsibility, even where the man was in fact the
main instigator and planner. It is stated that this is done on the assumption
that she will receive a lighter sentence than would the man. We consider it
appropriate that women who have carried out minor roles because of emo-
tional attachment and economic dependence on the men involved should have
these considerations taken into account by the courts. We see no sound
reason however why women who deliberately involve themselves in organized
“professional” criminal activity should be given preferential treatment solely
because they are women,

Correctional Services for the Woman Offender

The correctional principles that apply to offenders in general apply to
women offenders as well. These principles are set out in earlier chapters of
this report.

One of these principles is that treatment of the offender involves the total
sequence of cvents which is experienced in connection with the criminal justice
process—in the words of our Committee’s terms of reference “from the ini-
tial investigation of an offence through to the final discharge of a priscner
from imprisonment or parole”. Everything which happens to the offender
during this process has its effect either in the direction of correction or in the
opposite direction.

We wish to emphasize the importance, throughout this entire process, of
this trcatment being such as to enhance rather than degrade the offender’s
huoman dignity and sense of worth as a person. It is recognized that many
of our traditional correctional procedures are based upon the opposite assump-
tion, namely, that if treatment emphasizes society’s abhorrence of the
offending behaviour through dramatizing the offender’s difference from, and
infetiority to, the “normal” citizen, the consequences of such behaviour will
be feared and the behaviour avoided. Contrary experience, to the effect that
the offender all too readily accepts society’s opinion that he or she is a
degraded and inferior person, and is driven more firmly to identification and
continuing association with others similarly labelled, is only slowly creating
change in our methods of treating offenders, both men and women.®

If the offender is to be encouraged in the hope and belief that he or she
can attain an accepted status in the wider society, rather than solely in the

¢ Bertrand, Marie-Andrée. “Self-Image and Delinquency: a Contribution to the Study of
Female Criminality and Woman’s Image”, Acta Criminologica, 1969, II, T1-138.
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criminal sub-culture, the many small repetitive procedures which carry the
opposite message must be changed.

Examination of the kinds of offences most frequently committed by women
has revealed a number of factors which require to be taken into account in
planning for the woman offender. Additional factors have been drawn to our
attention by a number of experienced correctional workers and which appear
also in literature concerning the women offender; these also deserve exam-
ination.

One such factor is the particular importance for the woman offender of
personal appearance, clothing, and physical surroundings. This is perhaps
only an aspect of the more general principle that human beings have a
marked tendency to respond with the type of behaviour which others appear
to expect of them. Thus, good personal grooming and reasonably pleasant
physical surroundings are important in enhancing a feeling of self-respect
in both men and women. The difference appears to lie in the fact that they
seem to be of somewhat more central importance to the woman, who tends
more typically to use clothing and personal surroundings as a significant
expression of her personality. Thus, any correctional institution for either
short-term or long-term custody, or any program which is part of an endeav-
our to change the attitudes and behaviour of women offenders for the
better, must pay special attention to these things.

A second factor which has been drawn to our attention is an apparent
tendency of women offenders to need and use specialized medical, psychi-
atric and social treatment resources in higher proportion than is true of the
same number from an undifferentiated group of men offenders. This may
simply be an aspect of the marked difference in numbers between men and
women offenders proportionate to the gemeral population, That is, since
fewer women out of the total population are sentenced by the courts than
is true of men, the sentenced group may represent overall a more socially
aberrant and emotionally disturbed group than do the sentenced men. Also,
the difference may reflect a general difference in attitude towards the use
of such treatment resources as between women and men in the general
community. In any case, administrators and correctional workers in many
jurisdictions have pointed out the high proportionate rcquirem%qt in women’s
institutions for these special services. It is the practice in many jurisdictions
also that a probation or parole caseload of women offenders is normally
smaller than a comparable caseload of men.

During discussion sessions concerning the woman offender at the Canadian
Congress of Corrections in Halifax in June, 1967, it was agreed that in
women’s institutions there is a stronger factor of “emotional contagion®,
through the more readily expressed emotionality of the women, than with a
comparable group of men. This was asserted not only by correctional workers
whose experience had been with women offenders only, but the male ad-
ministrators of a federal and provincial institution respectively, who in both
instances were experienced in institutions for men as well as institutions for
women. This suggests special problems in institutional management which
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add to the other factors discussed in Chapter 17 of this report in underlining
the importance of small, well-staffed living umnits in planning correctional
institutions for women.

Community Services

Another principle stressed in this report is that, unless there are strong
reasons against it, the offender should be dealt with in the community rather
than being sentenced to prison. Problems sometimes arise in providing
community correctional services to women because of smafl numbers. For
instance, in some areas there may be only two or three women on probation
or parole and jt is difficult to provide supervision. This points up the need
to coordinate services to women offenders.

Hostel facilities are urgently needed for women offenders, particularly the
younger women, because of the need for additional protection.

The need for voluntary agencies to serve women offenders is also urgent
in some parts of the country. Such services for women are not as wide-
spread in Canada as those for men, although the agencies serving men will
often assist women as well.

Prison Services

The number of women sentenced to prison in Canada, in comparison to the
number of men, is so small it is difficult to plan prison services for them.

TABLE 19

Population Movement in and out of Canadian Prisons for Women, 1967-1968

Movement | Movement Population
Jurisdiction In During | Out During [as of March 31,
Year Year 1968
Newfoundland ... 41 41 4
Prince Edward Island. 14 14 —
NOVA SCOHA. ..o 179 180 16
New Brunswick.........ococoooieee e 215 219 19
Quebec. ... 2,376 2,407 68
Ontario. ... . 4,851 4,841 214
Manitoba......... 1,016 1,017 43
Saskatchewan... - 564 572 20
Alberta.. ..o : 1,162 1,169 54
British Coltmbia.............cccoooccoiiiiiieeecee e, : 1,117 1,122 106
Y UKOD. e 226 229 1
Northwest Territories. 212 212 7
Penitentiaries. ... ... ... 76 78 111
Kingston. ... e {75)
MatSqUi.......oo oo {36)
Totals. ..., 12,649 12,101 663

Sovrce: Dominion Bureau of Statistics. Correctional Instituiion Statistics 1967-68.
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This Table includes all admissions to these institutions, including those
awaiting trial or on remand. This means that the same individual may be
admitted to more than one institution during proceedings related to the same
offence. For instance, she may be admitted to a jail awaiting trial and then
admitted to another institution after conviction and sentence. It is therefore
impossible to determine the number of individual women who were incar-
cerated in Canadian prisons during the year under consideration.

The Committee notes the existence of marked differences in the number
of women committed to prison between provinces with comparable popu-
lation. These differences obviously call for further study.

Another factor to be considered in planning prison services for women
is the “social” nature of the offences for which most women are sentenced to
prison, in contrast to the more aggressive crimes committed by some men.
Relatively few women inmates present a custodial problem in prison. This
makes it possible to reduce the limitations otherwise imposed by the neces-
sity for security on the establishment of a more effective correctional en-
vironment.

In the past, the Government of Canada operated one Prison for Women
in Kingston, Ontario. This institution has a capacity for one hundred inmates.
Recently, an institution was opened at Matsqui, British Columbia, to serve
female inmates who are drug addicts from the Western provinces, Those
from the Eastern provinces are still committed to the Prison for Women in
Kingston.

This arrangement whercby all women in Canada receiving a prison sen-
tence of two years or more (except the drug addicts from the Western prov-
inces) are sent to one central institution creates many problems,

1. Women from communities far from Kingston are separated from
their families and other community contacts. This causes hardships
while the inmate is in the institution and makcs pre-relcase planning
most difficult.

2. There is no French-language program at the Federal Prison for
Women in Kingsten. Because of this, Quebec courts are reluctant
to impose sentences of two years or more on women. This is illus-
trated by the fact that on December 14, 1967, there werc forty-five
inmates froim Ontario in the Prison for Women and only twelve from
Quebec. To operate two programs, og% in English and one in French,
in an institution as small as the Prison for Women does not seem
practicable.

3. Segregation presents problems. The population of the Prison for
Women in Kingston is made up of a wide range of inmates in terms
of age, degree of criminal sophistication and emotional stability. Tdeal-
Iy, if numbers justified it, these inmates should be segregated in a
number of institutions,
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The institution for female drug addicts at Matsqui in British Columbia has
a capacity of one hundred and fifty. Less than a third of that capacity is in
use at present.

The Committee has stressed the advantages of relatively small institutions
over large institutions in another part of this report. Practical considerations,
however, do not permit this principle to be carried to extremes. Adequate
correctional services can be provided only where the group for whom the
services are intended is sufficiently large to utilize those services. This means
the services must be provided by administrative units of reasonable size,

The most effective way of accomplishing this, in the opinion of the Com-
mittee, would be for the Government of Canada to purchase service in respect
to women sentenced to two vears or more from the larger provinces—
Ontario, Quebec, British Columbia and, probably, Alberta-—so that women
from those provinces serving a sentence of over two years would be held in
provincial institutions. In the Atlantic provinces it is suggested the Govern-
ment of Canada offer to establish a prison service for all women with a
sentence of over thirty days. The Atlantic provinces could then purchase
service from the Government of Canada for their women serving sentences
over thirty days and under two years. This seems more feasible than the
proposal that the Atlantic provinces supply prison service for all women
inmates since the mumbers in each province are too small.

Manitoba and Saskatchewan present a special problem. One possible
solution is for the Government of Canada to provide a regional service to
these two provinces for all women inmates serving more than thirty days,
similar to the arrangement suggested above for the Atlantic provinces. An
alternative would be for these two provinces to purchase service from one
of the larger provinces with suitable facilities for those inmates requiring
security, with each province operating its own prison services for the remain-
ing inmates,

Physical segregation of the inmates on the basis of acceptable classification
criteria could be accomplished by appropriate architecture.

In all cases, the jurisdiction purchasing service would reimburse the juris-
diction providing the service. Help with capital cost would have to be
considered too so the jurisdiction providing the service could build additional
facilities to serve the additional inmates.

It is recommended that arrangements for purchase of prison services for
women be made between the Government of Canada and the various prov-
inces so that a unified service comld be provided in each area and that the
Government of Canada offer to purchase service from the larger provinces
and to provide regional services that could be purchased by smaller provinces.

These arrangements would not solve all problems related to prison services
for women offenders in Canada. Area prisons would still require the removal
of some inmates some distance from home. Purchasing service by one prov-
ince from another for those inmates who require security would also mean
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some inmates would be transferred some distance from home. However, the
number separated any great distance from home and community would be
greatly reduced.

Not all French-speaking inmates come from Quebec and French-language
institutions or parts of institutions would be required in other areas. However,
those French-speaking inmates who receive a sentence of less than two ycars
are already being cared for in these areas. If all inmates from the Province
of Quebec, regardless of length of sentence, were cared for in institutions
within the province, the judges would feel less inhibited in arriving at an
appropriate sentence.

Segregation would still be a problem in those areas where the female
inmate population is small, There would be a problem if one or two long-term
inmates were held among a group of short-term inmates, even if security
were no problem. It would be disturbing for the Jong-term inmates to watch
the short-term inmates come and go. However, an aggressive work-release
and parole program, backed by an active local voluntary agency with hostel
facilities available to it, should ensure that few women offenders spend a
long period in prison.

Continuing Jurisdictional Responsibility

These provisions would leave the jurisdictional responsibility of each level
of government undisturbed. The Government of Canada would retain pri-
mary responsibility for women who receive sentences of imprisonment of two
years or more, the provinces for those who receive sentences of less than
two years.

The inmate for whom service is purchased from another government
should be subject to all rules and regulations of the prison in which she is
placed. This would include such matters as rates of pay and home-visiting
privileges.

However, the Committee is of the opinion that the government with
primary responsibility should retain responsibility for parole. That is, the
National Parole Board would retain responsibility for parole as it applies
to any woman serving a sentence of two years or more for whom the Govern-
ment of Canada has purchased service from a province, and the province
would assume responsibility for parole as it applies to an inmate serving a
sentence of less than two years for whom service hag been purchased from
the Government of Canada or from another province. Parole supervision
might, of course, be purchased to retain conmtinuity of staff-inmate rela-
tionship where that seems desirable.

It is recommended that the government with primary responsibility retain
responsibility for parole as it applies fo any woman inmate for whom prison
service has been purchased from anoth?, government,

A Leadership Role

The training and exchange of experience among correctional workers has
tended to neglect the particular problems of those who deal with women
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oftenders. It would appear to the Committee that progress in treatment of
women offenders throughout Canada and the development of appropriate
services would be advanced by appointment of a senior officer within the
Department of the Solicitor General who would not only be responsible for
developing appropriate program, staff recruitment and staff training in relation
to women in federal institutions, but would also be responsible for facilitating
exchange of information and experience among others carrying similar re-
sponsibilities in provincial services throughout Canada.

We have suggested elsewhere that in a country such as Canada, which has
marked regional differences and a federal form of government, the role of
the central government in ensuring an effective system of corrections requires
exercise of Jeadership through stimulation of experiment, exchange of in-
formation and experience, and mutual planning among the various govern-
ment jurisdictions and voluntary agencies which contribute to the whole,
The fact that women offenders form a comparatively small and readily iden-
tifiable group offers an opportunity to pioneer in developing this type of
leadership. The sense of isolation which was communicated to the Committee
by staff members working with women offenders should be substantially
reduced if they could feel an identity with a larger group engaged in a
cominon task.

The Committee recommends that the Government of Canada appoint a
suitably qualified woman to a position of semior responsibility and leader-
ship in relation to correctional treatment of the woman offender in Canada.

Indian and Métis Women Offenders

The number of Indian and Métis women sentenced to prison in Canada is
shown in the following Table.

Although detailed information is not available, it appears that the great
majority of these women were convicted of offences, such as drunkenness,
that are social rather than criminal in nature.

The fact that in many prisons for women, particularly in the Western
provinces, the majority of the inmates are Indian or Métis calls for special
programs in these institutions designed to meet the particular needs of these
Indian or Métis. women. The importance of involving the general community
in corrections has been stressed throughout this report. The need to involve
members of the Indian and Métis communities in programs designed to help
these Indian and Métis women offenders seems particularly acute.?

" Alberta. Executive Council. Report of the Alberta Penology Siudy (McGrath Report),
Edmoenion: Queen’s Printer, 1968.
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TABLE 20

Number of Indian and Métis Women in Selected Prisons for Women in Canada for Certain
Periods in 1965 or 1966

Total Total in Indian Per cent
Institution Pericd Admitted® | Deten- or Métis | Indian or
tion® Métis
Kenora District Jail, Ontario..| Jan-— 281 266 G5
June 66
The Pas Correctional Insti-
tution for Women, Mani-
15+ - TR UV UPUROP August 66 17 17 100
Portage La Prairie Correc-
tienal Institution for Wornen,
Matitoba..........ccocovevecrnnene. | AUGUSE 66 63 44 69
Riverside Correctional Centre,
Saskatchewan........................| August 66 30 24 80
Fort Saskatchewan Provincial
Gaol (Women's Section),
Alberta.......covovee e | AlIBUSE 66 109 81 74
Qakalla Prison Farm {(Women's
Gaol), British Columbia........ April 66 76 35 46

aTptal number admitted during period of time indicated

bRetained in jail at the time of the collection of data

Source: Canadian Corrections Association. Indians and the Law, Ottawa:
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Annex

TABLE 21

Rate of Charges per 100,000 Population over 16 and Ratic of Male to Female Rates for
Specific Offences in Canada in 1966

Rate per 100,000
Population in i Ratio of
Offences Canada® Rates
Male Female |Male—Female

Theft $50 and under.............ccccovvvivve e | 240 69 31
Offences related to prostitution. 7 24 1:3
Assanlts (not indecent)............... | 293 18 16:1
Fraud.... ..o, 138 18 8:1
Theft 0ver 350, ..o e e e 118 12 10:1
Break and enter....... 197 4 49:1
Having stolen goods...... ..o 56 4 14:1
Gaming and Betting.........cocovovereee e 43 3 14:1
Narcotic Control Act. 9 3 i
Car theft................. 99 2 50:1
Offensive weapons... 35 1 35:1
ROBDBETY ...t 32 1 321
Wounding ... & 1 6:1
Sex Offences (excluding rape). 40 0.5 80:1
Murdert. o 2 0.4 5:1
Attempted murder................. 2 0.1 20:1
Manslaughter ... es 0.3 0.1 3:l

tListed in order of frequency of female charges.
bRates based on the population of men and of women in Canada over the age of 16. 1966
Census data.

“Includes capital murder and non-capital murder,

SourcE: Adapted from material of M. Benson. Based on Table 1B in Dominion Bureau of Siatistics.
Crime Statistics (Police) 1966,
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SIGNIFICANCE OF CRIMINAL RECORDS
AND RECOGNITION OF REHABILITATION

Crimingl Records

When they become public knowledge, records of criminal conviction
greatly handicap rehabilitation and thus threaten to destroy the correctional
process. In the Committee’s view, it follows, then, that convictions should
be recorded only for offences dangerous enough to society to override the
harm they do to the offender. Accordingly, a way should be open to the
courts to deal with minor offenders without registering a formal conviction.
There is no federal provision for this in Canada at present. Other countries
have introduced such reforms as discharge without conviction and proba-
tion without conviction. The Committee evaluated and made recommenda-
tions on these procedures in Chapter 11 of this report.

Availability

The public has relatively little trouble learning that a man has been
convicted of a criminal offence. Among other organizations, credit firms,
bonding companies and employment agencies have such information, and
it is available to a wider public through court records.

The Committee deplores this widespread dissemination, which can be
needlessly harmful to an offender, whether he is just out of prison or has
abided by the law for many years. It is our opinion that official criminal
records should be available only to organizations requiring them for court,
police or correctional purposes. We are aware, however, that there are
methods, apart from access to official records, of finding out if a man has
been convicted of a criminal offence. Legislation, therefore, is likely to be
an incomplete safeguard in this area. Continuing public education is neces-
sary to discourage such methods as questioning a man’s neighbors about
his past.
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In the Committee’s view, society’s right to be protected against crime
and the threat of crime demands that an offender demonstrate his rehabilita-
tion by leading a crime-free life in the community for an appropriate num-
ber of years. Only when society is satisfied that he is worthy of the risk
would it be prepared to annul his conviction. But what of the intervening
years? An offender who is sincerely trying to rehabilitate himself ought
not to be demoralized by running into his record at practically every turn.
There are many other aspects of rehabilitation which this Committee has
dealt with. in other parts of this report. i

Recognition of Rehabilitaiion

When an offender has shown over an appropriate number of years that
he wants to lead a crime-free life and is capable of it, there should be a
procedure to ease, as much as possible, the legal disabilities and social
stigma of a criminal record. In such cases legislation should provide for
nullifying his record, granting him a certificate of good behaviour and
recommending him for a pardon which would vacate his conviction. The
chance, thus given, to start again with a clean record would provide addi-
tional and strong motivation to earn this new status and, once earmed, not
to risk it by further crime.

All three parts of this provision need mot apply to minor convictions.
Consider, for exampf, the man who once made a mistake—say, taking
a car without the owner’s consent (joyriding) as a teen-age prank—and
finds himself vears later embarrassed publicly and professionally and perhaps
unable to be bonded or transferred to another country. The hardship in
such cases is obvious, but it would be effectively alleviated by nullifying
the record alone. There would be no necessity further to recognize rehabilita-
tion by a certificate of good behaviour and a pardon.

By nullifying, the Committee does not mean physical destruction. It
would be both impractical and unwise to attempt, in effect, to erase all
trace of a criminal record. Such information is widely disseminated and
kept on file by governmental and private agencies, some of which—news-
papers, for example—could not be expected to destroy their records. Nor,
of course, could the police be expected, in cases of public necessity, to do
without the proper amd indispensable intelligence that criminal records
provide. Further, & criminal conviction will be remembered and memory
cannot be obliterated.

By nullifying, the Committee means that official criminal records should
not be available to the court, where they affect sentence, or the public,
where they affect many aspects of an ex-offender’s life, including employ-
ment. The record of an offender whose rehabilitation has been recognized
should be placed in past records and sealed. The effect should be that, for
the purposes of the court and the public, the conviction never oceurred.
The Committee also feels there should be an onus on the police to show
cause that an annulled record they require is of sufficient public importance
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to justify releasing it to them. Such cause should be shown to the satisfaction
of the Solicitor General or the appropriate provincial minister of justice
or attorney general.

To indicate more preciscly the Committee’s views as to the effect of the
annulment or vacating of a criminal conviction,

The Committee recommends that, save as provided in this report with
respect to the investigation of crime and subject to the safeguards and
restrictions specified, a conviction which has been annulled or vacated shali
be deemed never to have taken place in respect of all matters over which
Parliament has jurisdiction and in particular and without limiting the
generality of the foregoing shall be deemed never to have taken place:

(i) for the purpose of any criminal proceeding or other proceeding over
which Parliament has jurisdiction;

(ii} in relation to the cross-examination of a witness in any proceeding
over which Parlinment has jurisdiction;

(iii) in relation to any provision in an act of Parliament by virtue of which
a person who has been convicted is disqualified from holding any
office or perferming any public function;

(iv) for the purpose of employment in any branch of the public service
of Canada.

Summary Conviction Offences

The Committee considers it feasible for the purposes of nullifying to sepa-
rate offences into minor and major on the basis of their danger to society.
We define a minor offence as one punishable on summary conviction. Be-
cause the consequences of a criminal record for such convictions are out of
proportion to the gravity of the offence, nullifying should be automatic after
an appropriate crime-free period. In the Committee’s opinion, neither a hear-
ing nor a document recognizing rehabilitation nor a pardon is necessary.

The Committee, therefore, recommends:

(a) that criminal records resulting from summary conviction be annulled
automatically after a crime-free period of two years from the end
a sentence;

(b) that “end of a sentence™ be taken fo mean, in the case of a fine or
other punishment not invelving probation or prison, from the date
of conviction; in the case of probation, from the end of the probation
period; in the case of prison, from the end of the prison sentence;
in the case of parole, from the end of the parole period;

(c) that an annulled record of summary convietion not be activated in
the event of any lafer conviction, which would be dealt with as a
first offence.

The Committee feels that, as experience is accumulated, consideration
might be given to broadening this category to include certain other offences.
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Indictable Offences

Different considerations apply to major offences, which the Committee, for
practical purposes, defines as those classified by the criminal law as indict-
able. Because some of the criminals most dangerous to society are among
those convicted of indictable offences, care must be taken to ensure that
recognition of rehabilitation is not granted prematurely. Yet if, as this Com-
mittee believes, society’s best long-term protection is rehabilitation, the need
for such recognition is most urgent for those who must overcome the stigma
of conviction for a major offence.

The Committee’s view is that the most effective safeguard against an un-
justified recognition of rehabilitation is a full hearing with the onus of proof
placed on the applicant. We have considered suggesting that a court conduct
this hearing, but the judiciary is already carrying a heavy workload, and fur-
thermore, does not have adequate resources to assist it in making the neces-
sary assessment of the offender. The National Parole Board, as this Commit-
tee secs it reconstituted, would seem the more practical choice. It would have
the field staff and the experience.

The Committee, therefore, recommends:

(a) that criminal records resulting from conviction for indictable offences
be annulled after a successful hearing hefore the Natiomal Parole
Board, the hearing to take place on application of the offender at
any time following a crime-free period of five years from the end
of sentence;

(b) that “end of sentence” be taken to mean the same for nullifying
records resulting from conviction for indictable offences as for records
resulting from summary conviction,

Employment

One of the most debilitating social consequences of a criminal record is the
difficulty of finding employment. An ex-offender, to have any chance at all,
must be able to make a legitimate living for himself and his family. This can
revive his self-respect and give him a feeling of belonging to the law-abiding
community. It also gives him an opportunity to make friends—most likely
fellow workers—who have no connection with his past life.

Yet society must have the right to protect itself against the threat of recid-
ivism. An employer’s reluctance, for example, to entrust funds to someone
who has been convicted of embezzlement is a fact that must be recognized.
This further underscores the need for a five~year wait and a full hearing
before the National Parole Board before nullifying records for indictable
offences.

Even so, nullifying alone is not enough for an ex-offender confronted with
a job application form which asks: “Have you ever been convicted of a crimi-
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nal offence?”’ What is needed is legislation that would be of practical assist-
ance in getting him past this first stage in the employment process and into
a personal interview, This legislation should provide that the National Parole
Board, once satisfied that the applicant is worthy of the risk, issue him a
certificate of good behaviour and recommend to the Executive that he is a
proper person to be granted a pardon. The pardon should state that “the con-
viction shall be deemed to have been vacated”. An ex-offender, faced with
the question, “Have vou ever been convicted of a criminal offence?” could
then reply: “Yes, but I hold a certificate of good behavior from the National
Parole Board.” If pardoned, he could reply: “Yes, but I hold a pardon which
vacates my conviction.”

The Committee, therefore, recommends that a person, who has applied to
the National Parole Board at any time after five crime-free years from the
end of sentence for an indictable offence and who has satisfied the Parole
Board after a full hearing that he has been of good behavior, be granted a
certificate of good behavior;
that the National Parole Board issue this certificate and accompany it with
a recommendation fo the Executive that the holder is a proper person to be
granted a pardon, which shall state that the conviction shall be deemed fo
have been vacated;
that, in the case of indictable offences, the two above steps be taken in
addition fo nullifying the record;
that “end of sentence” be taken to mean the same for a certificate of goed
hehaviour and a recommendation for pardon as for nullifying.

The Committec makes this recommendation after carefully considering
an alternate procedure: that the National Parcle Board issue successful
applicants a certificate of rehabilitation which would provide that *the
conviction shall be deemed to have been vacated”, It was suggested that an
ex-offender could then reply, “No”, to the question, “Have you ever been
convicted of a criminal offence?” and be asserting a legal fact.

After strong representations from consultants, the Committee has rejected
this alternative on at least three grounds, First, that the term “‘certificate of
rehabilitation” suggests a guarantee by the Government that the holder
is rehabilitated and wiill commit no further crime. Second, that to reply,
“No”, to the question, “Have vou ever been convicted of a criminal
offence?” would be legally correct but morally ambiguous. Third, that the
question could be rephrased in such a way as to induce an ex-offender fo
disclose a vacated conviction.

The Committee realizes that legislation cannot solve all the problems an
ex-offender encounters in his efforts to find employment. For example, job
applications present particular difficulties for those who have served a
prison term. Blanks in insurance stamps, social security and hospitaliza-
tion payments and lack of refcrences all suggest time spent in prison, Con-
tinuing public education would be necessary to supplement legislative change.

CRIMINAL RECORDS AND RECOGNITION OF REHABILITATION 411



Provincial Jurisdiction

The Committee is aware that many of the Iegal disabilities arising from
a criminal record relate to property and civil rights, and are therefore under
the jurisdiction of the provinces. It is also evident that there are far more
records of convictions for offences created by provincial legislation than
for offences created by federal legislation. We urge the initiation of dis-
cussions between the federal government and the provinces to consider
the effect of our recommendations dealing with recognition of rehabilitation
on matters under provincial control.

International Travel and Immigration

To allow rchabilitated former offenders normal freedom of movement
from country to country would, of course, require international agreement.
A Canadian tourist with a criminal record may find his record little handi-
cap in travelling to a country where a visa is not required, but immigration
is almost certain to be barred. The United States Government, for example,
is not prepared to accept for immigration purposes an ordinary pardon
granted under the Criminal Code.

This problem can only be solved by reciprocal agreements between nations
establishing international standards for rehabilitation and ensuring their
recognition.
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DEVELOPMENT OF HUMAN RESOURCES
IN THE FIELD OF CORRECTIONS

People constitute the most important clement in any correctional system.
It follows that staff development should be assigned maximum priority by
every correctional administrator. However, if offenders who are not yet
committed to a career of criminal activity are to be prevented from becoming
so and if corrections in Canada is to operate as a cohesive system, then
staff of high caliber are required in all jurisdictions and in all services related
to corrections. We submit, therefore, that staff development should not be
left only to the individual correctional system but that it should be planned
on a Canada-wide and long-term basis under the leadership and stimulation
of the federal government.

The Police

This report deals with only a segment of the policeman’s functions,
that which is most directly related to corrections, consisting of the way in
which persons who have either committed an offence or are suspected of
having committed an offence arc dealt with.

A Sense of Accomplishment

Staff in any field will operate at a much higher efficiency level, if they
feel that they are part of a progressive service with positive ideals. They must
know that they have sufficient facilities to accomplish their work effectively
and that no illogical or arbitrary obstacles will hinder their action. For
them to realize that their profession stands high in public regard helps raise
their morale.

These principles apply to the police. Those who belong to an efficient
and forward-looking force on the whole react accordingly. Unfortunately,
so may those who belong to forces where standards are low, and the results
often bring the whole police system into undeserved disrepute,
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One of the pre-requisites for good staff development is to offer both the
recruit and the Jong-term staff member an opportunity to participate in a
service of which he can be proud.

Public relations present a special problem in police work. Tradition and
authority are under attack in many spheres and the police frequently bear the
brunt. However, poor police practices have contributed to these difficulties.
The police must concentrate on building better public relations if the service
is to attract and hold the kind of men and women needed.

Recruitment

Great care is required in selecting police recruits. Not only are a
minimum level of education! and good character essential, but the motiva-
tion that leads the tecruit to seek a police career should be examined.
Written aptitude tests will help in selection, although no test has yet been
devised that will give fully reliable information on which to determine
whether a recruit will become a goud policeman.

Since no pre-employment test will itself ensure good selection, each
nolice force should have an apprenticeship system so that the final assessment
of the recruit’s suitability can be made on the basis of performance on the
job, as it now is in many larger forces,

Training %

The policeman’s proper role is not confined to narrowly-conceived enforce-
ment, and his training should reflect that fact. He should be trained so he can
take his place along with the other appropriate services in broad programs
designed to meet the crime problem.

The police know that their work forms only a segment of the fight against
crime. It is essential that all agencies engaged in the work of prevention and
rehabilitation cooperate closely, and that, wherever possible, the full support
of the public is obtained. The aim is not just to catch the criminal; it is to
rehabilitate the offender so that he will never again become a police problem.?

Some aspects of criminology should form part of the training of all police,
with emphasis on knowledge of the sciences of human behaviour and a
better acquaintance with the operation of the courts and of the correctional
services.

Fach recruit should work under the direction of an experienced supervisor
and opportunities to work alone should be expanded only as his performance
shows he is ready. This kind of on-the-job training should be considered
part of his over-ali training program and should be carefully and deliberately
planned.

1 The minimum educational reguirement in most Canadian police services is Grade 10.
See Kelly, W. H. “The Police”, in McGrath, W. T. {ed.}. Crime and Its Treatment in Canada.
Toronte: Macmillan, 1963,

1 Tbid.
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Each step in the policeman’s progress towards increased competence
should be clearly defined and achieved on the basis of barrier examinations,
and his successful completion of each step should be recognized in an in-
creased salary scale. Up-grading training should continue to be available
to him throughout his career to avoid stagnation and to keep him up-
to-date on new techniques. Such training might be available within the
service itself or at some outside police school.

To make it possible for a number of personnel to be on training at any
given time, each police force should maintain a training cadre over and
above the regular establishment.

Canadian universities should be encouraged to increase their training
facilities for police personnel.

Because of the mobility of the Canadian population generally and in par-
ticular of persons engaged in serious and highly-organized criminal activity,
uniforinly good standards of detection and law enforcement throughout
the country are of great importance, if this kind of crime is to be effectively
contrelled. It follows, therefore, in our opinion, that the federal government,
in co-operation with the provinces should provide leadership in the develop-
ment of police training facilities. Some of this is already being done in the
Royal Canadian Mounted Police Colleges which train limited numbers of
municipal pelice. The Committee notes with approval the federal government’s
recent decision to set up a national police college, made at the request of the
provinces. It is suggested that the federal government support the extension
of university facilities in this field by whatever means are available, including
financial assistance,

Working Conditions

Police work makes great demands on personnel. Long hours, often during
the night and under difficult and even dangerous conditions are routine.
Relationships with the public are sometimes strained and the policeman is
frequently exposed to undeserved abuse. The policeman is limited in his
social life.

If the police services are to attract and hold their quota of good recruits
in competition with other employment careers, it is essential that a sense
of pride and accomplishment be developed. But that is not enough. Good
wages, proper pension plans and holiday provisions, decent quarters and
the other standard requirements of good working conditions must be
provided.

Efficient police administration units are also essential. Proper standards
cannot be maintained in a small police force and the small forces should be
absorbed into units large enough to stimulate the building of a tradition of
accomplishment, with the resulting transmission of ethical principles. Proper
supervision and on-the-job training can also be provided only in the larger
unit, along with opportunities for transfer and promotion, Disciplinary boards
that can deal effectively with complaints about improper actions by the
police are also easier to develop in the larger units,
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The Committee believes that each province should have a police act to
ensure high standards of police service.

Lawyers

That lawyers should be competent to participate in the criminal process
has traditionally been regarded as axiomatic. Recently, has come an aware-
ness that they should be competent to extend their function to participation
in the whole correctional process. When the judge's function was merely
to award punishment, counsel addressed the Bench on the extent and nature
of punishment to be awarded and there was little or no need for special
training or skills in this regard. Now that the function of a sentence is
understood to extend beyond the imposition of punishment, to ensuring
the protection of the public in a wider sense, new skills are necessary in
order that a lawyer may participate in an adequate fashion by advising and
informing the court as to appropriate dispositions. The Committee is of the
opinion that all law schools should introduce courses in criminology to give
law students and lawyers a knowledge of criminological theory and of the
sciences of human behaviour, and to produce a better understanding of
their own role in relation to the whole correctional process. This view has
been supported in discussions the Committee has held with members of law
faculties throughout Canada.

The matter of further specialist education for members of the judiciary
is dealt with in Chapter 11.

Correctional Services Personnel
Training for What?

Part of the difficulty in staff development for the correctional services is the
lack of a clear-cut statement of the aims and purposes of many of these
services. This is particularly apt to occur in prisons, where the conflict
between custody and treatment is often unresolved.

The problem is compounded by the failure of some services to live up
to stated aims. For instance, most prisons list treatment as one of the aims;
however, it is upsetting for the inmates to examine critically their own
motives and attitudes and the result of a treatment program may be tension
and discord in the institution. The attractions of a smooth-running institu-
tion are many. Such an institution looks efficient and may win praise from
both government authorities and the press. The institution that suffers the
stress of a treatraent program may be more efficient in terms of the stated
aims of the prison, but this may not be readily appreciated.

The aim of each correctional service must be clearly and unequivocally
stated if staff training is to have any real direction. This report is based on
the belief that behavioural modification is one of the prime aims of all cor-
rectional services including prisons and that emphasis on methods other than
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punitive are necessary to achieve this aim. Further, and most important in
catalyzing a staff training program, it is based on a sincere belief in the
efficacy of the program. It is only in a correctional service based on such
concepts that the staff member can feel he is part of a positive and worthwhile
endeavour and that he can take pride in his work.

Where to Begin

Training of staff should start at the senior levels, not at the lower levels
of stafl. Unless the senior staff are devoted to a program of corrections,
that program and the training of staff to carry it out will have little success.
A belief jn and an understanding of correctional methods must be com-
municated to junior staff by their superiors if progress is to be assured.
This need exists for professionally-trained staff as well as for staff who are
not professionally trained. Without active support for a positive program
from senior staff, professionally-trained staff will become discouraged and
will cither resign or confine themselves to professional routines.

It follows that the sequence of training should be from the most senior
stalf down through the managerial and supervisory staff to junior levels.

Who Should be Responsible for Recruitment and Training

It is important that those who are responsible for recruiting, training and
supervising new stall be orientated favourably towards the positive airms of
the service. Recruitment will then be based on those characteristics in the
recruit that provide a reascnable expectation that he can identify with the
rehabilitative aims of the service, Also the training and supervision he
gets will support and promote those aims.

Different Settings

Correctional services are of many kinds, from maximum security prisons
to probation and parole, and staff personality and skills most suited to each
vary. However, the dividing lines between the different services are becom-
ing less distinct and increasing emphasis is being put on co-ordination
between them. These changed conditions make changed demands on staff who
increasingly need expericnce in several different areas of service.

As far as possible a correctional staff member should be selected with
the intention of giving him experience in a number of settings and, as part
of his training, he should be prepared to fit into these different situations.
Over the first few years of his experience, he should work in difTerent
services—In prisons of varying sccurity, in probation hostels, in probation
and parole. In this way a body of correctional officials with the broadest
approach will be developed,

Recruitment

As with police recruitment, written tests can be of value in determining
whether an applicant has the desired motivation as well as the desired
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qualifications. Howevet, none of the tests developed to-date are fully reliable
for staff selection and final selection is best made on the basis of performance
on the job. Each correctional service should provide for a short proba-
tionary period of apprenticeship or internship that applies o all staff, pro-
fessional and non-professional.

Training—A dministrative Staff

Special courses should be developed within the universities 10 prepare
staff for administrative positions within the correctional services. Adminis-
tration Tequires special techniques and the staff member who has been
successful In a non-administrative position may not be gualified to become
an admipistrator.

The correctional administrator requires knowledge of the usual techniques
that apply generally to administration. In addition, he must be fully familiar
with the special aspects of administration in a correctional setting. He must
know the problems presented by each class of inmate and the special con-
tributions that can be made by staff members from each of the various
disciplines. It is not necessary that he know how to apply the special
techniques of each staff member but he must know what each staft member
has to contribute and how the techniques and requirements of all can be
blended in a way that will produce a real team approach.

In addition to university courses in correctional administration, more lim-
ited courses at the community college and the in-service levels are required.

Training——Pro)‘essionaHy-Trained Staff

The term “professional” is used in two ways in the corrections field. In
_ one sense it refers to any ctaff member, whatever his academic background,
who is employed full-time in the corrections field and who brings to his
work an obvious degree of competence, open-mindedness and commitment.
In the other sense it refers to the person who is a member of a recognized
profession. In this section the term “professiona]ly-trained staff” is used to
refer to those who are members of a recognized profession and who are
employed in the corrections field in positions where they practice the
techniques of their respective professions.

Wwith the exception of university departments directly concerned with
criminology or corrections, few professional schools in Canada provide
specific training for the corrections field. Most professional schools take
the view that their responsibility ends with the provision of generic training
in their speciaity in that their graduates should have enough knowledge of
the specialty to be able to practise it m any setting in which it is proper
for these professionals to practise.

This is quite likely so in some cases. Dentists might logically assume
that there are po differences in dental needs between law-abiding citizens
and offenders which would suggest differential diagnoses and treatments. On
the other hand, those professions concerned with learning, relearning or
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therapy should possess a fairly wide theoretical knowledge of criminology
and corrections in addition to general training. These professions will include,
in the main, psychiatry, social work, applied pyschology, applied sociology,
pedagogy and theology. In practice, members of these professions are
exposed to very little of the correctional field before they may enter it and
therefore their knowledge about it is acquired “on the job” and through
off-hours reading. Some of these professionals, notably from psychiatry
and social work, and in a few cases applied psychology, had pre-graduation
contacts with correctional agencies but in inost cases these contacts do
not appear to be systematic.

Departments of criminology provide, in the main, excellent background
in criminclogy and in the theoretical aspect of corrections but generally
do not provide training at the professional level in the skills and techniques
of behavioural modification.

There is no sound reason why social service personnel or applied social
scientists would be provided with specific training in corrections by the
professional schools since most of these students will not practise in cor-
rections, Training of all to the required degree would not be practical. There-
fore, it is incumbent upon the correctional agency hiring such personnel to
provide the necessary training.

To date, the training of such professionals in most correctional settings
bhas been either non-existent at the formal level or inadeguate. Most
administrators have assumed that professionals coming into the setting
cither know all they need to know at the academic level or have the
academic wit to learn it by themselves. If they have not, no course will
provide it, it is claimed. It is assumed that their practical knowledge of
prisoners in the correctional field will come through experience in the set-
ting without any formal guidance from either administration or other
professionals. In the view of the Committee this is a mistake and has been
one of the factors contributing to the high turnover of professional staff in
corrections—particularly correctional institutions. In the not too distant
past some of these professionals have found themselves floundering in a
hostile environment with little or no knowledge of the environment and
many times with little or no real knowledge of the significant behavioural
traits of the inmate population. In many cases they came in at salaries in
excess of other correctional personnel who had little formal education but
considerable experience in dealing with the prison population.

It is suggested that for the first few months of employment professionals
operating on a full-time basis and who are concerned with behavioural
modification at whatever level be freed from the demands of a full workload
and be given every opportunity to become familiar with the setting. During
the induction period they should be closely associated with experienced
professional and competent correctional colleagues who could be relied upon
to provide them with proper guidance.
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In addition to technical material related to the practice of the specialty
in corrections, the professional should be made acquainted with the function
and oragnization of the service of which he has become a part and the
responsibilities and authority of all staff members.

After an appropriate probationary period, the new professional staff
member and his supervisors should reach a mutually-acceptable decision
as to his future in the correctional setting. Some professionally-trained per-
sons find it impossible to adjust to the demands of an authoritarian nature
made by the correctional setting. This is not to their discredit, but the fact
should be recognized both for their future satisfaction and for the welfare
of the service.

Training—Staff Who Are not Professionally-Trained

Most non-professional staff in the corrections field work in prisons. The
community services—probation, parole and after-care—ideally call for staft
who are professicnally trained.

Non-professional staff working in prisons may be divided into three
groups:

(1} those who spend almost their entire working hours with the inmates,

(2) those whose contacts with the inmates are part-time or occasional,

(3) those who have little or no direct contact with the inmates.

It is the view of many correctional experts that the personnel who fall
within the first of these groups are the most influcntial people, next to the
inmates themselves, in shaping inmate attitudes. Their opportunities to
influcnce inmate attitudes are much greater than the professional’s who may
meet with a particular inmate for only an hour at a time at wide intervals.
This puts the non-professional staff in the position of being the key people
in carrying out the institution’s rehabilitation aims.

Two different types of employees make up this group. The shop instruc-
tors, industrial personnel and maintenance supervisors make up one type.
The custodial staff make up the other,

These two types of staff are apt to have different relationships with the
inmates. The instructors and maintenance supervisors have the status that
goes with their special knowledge and their usefulness to the inmate in
teaching him a skill. The custodian staff have traditionally lacked this
advantage.

The handicap faced by the custodial officer can be alleviated only if he is
trained to a level where he carries the same competence, status and self-
confidence in discharging his responsibilities as the instructor or main-
tenance supervisor does in discharging responsibilities related to his specialty.

Personnel who fall in the second group—those with occasional contact
with the inmates——may well require the same kind of training as those in
full-time contact with the inmates. The inmates’ training in relationships
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with others can be furthered in informal as well as formal situations.
For cxample, clerks of record in some institutions are required to collect
certain data from inmates or to care for inmates’ personal property. How
these clerks conduct themselves while dealing with the inmates can foster
either positive or pegative attitudes towards those in authority.

Personnel in the third group—those who normally have no direct contact
with the inmates—are often neglected in correctional staff training except
for courses, usually outside the service, in their specialty. While staff in
this group do not require the same intensity of training in correctional
work, some problem situations can be avoided if they know something of the
aims and purposes of the institution and if they are made to feel they are
part of the over-all design.

Staff training for non-professional staff should be continuous throughout
the staff member’s career, and progress towards increasing competence should
be recognized in salary scales. Each institution should have a training cadre
to make this possible, Supervision of new and junior staff should be carefully
planned and organized so they will have maximum opportunity to learn
and so they will not be placed in situations beyond their competence.

Working conditions should be at a Ievel that will permit the prison service
to compete for competent staff with other career opportunities. The special
nature of prison employment involving supervision of confined persons and
an element of danger is such that many potential staff members choose not to
apply, and further disadvantages caused by uncompetitive working condi-
tions can place the prison service at a serious disadvantage in seeking stafl.

Professionally-trained staff should be used as instructors in in-service staff
training. This, along with a consultant role to all stafl may be the most
profitable way to employ the scarce professionally-trained staff who are
available.

Great improvements in the scope and quality of staff training, of both com-
munity college and in-service nature, have occurred in Canada in recent years.
Community college training of a kind that is related to work in the correc-
tions field is now available in a number of provinces, The Canadian Peniten-
tiary Service has three full-time in-service training colleges and almost all
provinces offer organized in-service training to all correctional staff including
both those employed in institutions and those emplored in community-
centered scrvices such as probation and parole.

Shortage of Professional Staff

Although it is desirable for certain positions in the corrections field to be
staffed by professionally-trained personnel, inclnding probation, parole, after-
care and such institutional scrvices as classification, the shortage of trained
people is such that most of these positions are now and will continue for
many years to be filled by non-professional personnel, This situation should
be recognized and training facilities developed to prepare staff with under-
graduate university education and similar qualifications to assume this kind of
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responsibility, Some facilities of this nature do exist in Canada and staff pre-
pared by them, working under adequate supervision, are performing at a high
level of success.

Role of the Canadian Government

Although all correctional administrators should give maximum priority to
staff development, Canada-wide leadership by the Canadian Government,
similar to that being provided in such fields as health and welfare, is required
if success is to be assured. This leadership should extend to recruitment, the
encouragement of expansion of university facilities for the training of profes-
sional staff and of facilities to prepare non-professional personnel who will be
staffing service positions that wdeally call for professionally-trained staff, open
to provinces that wish to use them.

The Committee welcomes the announcement of a bursary scheme under
the Department of the Solicitor General to encourage post-graduate training
in the corrections field. A number of provinces also have similar provisions.

The Committee recommends that the Government of Canada, jointly with
the provinces:

(a) prepare an occupations monograph dealing with the corrections field
to inform high-school and unmiversity students and others of the
potential of a career in this field;

(b) encourage the expansion of university teaching facilities in this field;
encourage the expansion of community college and other facilities for
the training of non-professional staff;

(c) offer financial assistance in the form of administrative grants to
stimnlate the development of training facilities and in the form of
bursaries.
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RESEARCH, PLANNING AND ADVISORY
COMMITTEES

Need for Organized Planning

The corrections field in Canada as in most countries has suffered from a
lack of comprehensive, continuous and long-term planning based, as far as
possible, on empirical information. Planning has tended to be sporadic or
limited in scope and little use has been made of research.

The development of a truly professional service must be preceded by long
and careful preparation, and planning must provide for adjustment as expe-
rience establishes the success or failure of operating programs.

Planning should proceed on the broadest base possible so that plans for
individual services can be coordinated. The division of responsibility for cor-
rections between the federal and provincial governments and the division of
responsibility in some instances among several departments present special
problems not met with in a unitary system. Whatcver planning organization
is set up will have to make provision to deal with these special problems.

Need for Research

Research answers to many criminological problems are not available, nor
have research techniques or facilities been developed that could supply all the
answers, This is comparable to the situation in other areas of human beha-
viour. It is true that the research material now available is not being used as
it should be, but even with the best intentions the correctional administrator
finds many blanks in objective knowledge. He obviously cannot wait for re-
search to provide the answers and, in the meantime, must pioceed on the
basis of a collation of informed opinion.

The primary need in relation to criminological research is a conviction on
the part of both government authorities and the public that research findings
are essential in determining policy and in operating the law enforcement,
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judicial and correctional services. Until recently, policy-making has been
based exclusively on common sense and on the impressions picked up by indi-
viduals in the course of their work. This is in sharp contrast to what is done
in matters involving the physical and biological sciences,

This has contributed to the failure to mect the challenge of crime success-
fully. Common sense is fallible and we have had ample demonstration that no
matter how intelligent or how experienced an individual may be, his opinions
are not fully reliable unless the “facts” on which he bases his opinions are
reliable.

When this principle is accepted, the demand for accurate knowledge will
grow and so will readiness to subject favourite biases to the test of research.

Need for Canadian Research

While Canada should, of course, make full use of research findings from
other countries, the need for criminclogical research the world over is great
and Canada cannot afford to wait until some other country provides the re-
quired knowledge.! At the same time, there are reasons why specific Cana-
dian research is needed.

Crime is a social problem and our Canadian crime problem can be under-
stood and overcome only in terms of the peculiar society that is ours. Much
research has to do with Canada’s unique political and legal systems. This calls
for research tailored to the specific problem and what has been discovered
in other countries cannot be applied to Canada without re-examination.

Also, a research program is essential in any effective educational program
to produce staff for the law enforcement, judical and correctional services.
Such research is necded as a supplement to class instruction for the students
and to keep the teaching staff from becoming stale. Research also helps keep
the staffs of the operating services in touch with modern thinking.

Scope of Criminological Research

To be effcctive, research must be considered an integral part of the whole
system of justice, not just an appendix, This means that every phase of the
system should be under constant review to assess its effectiveness, and that
procedures should be established to provide for the incorporation of research
findings as research points the way to more effective procedures.

It is also important that research findings be published. In this way Canada
can contribute to a world pooling of knowledge to the mutual benefit of all.
Publication makes research findings available to other workers for checking.
Also, publication of research material enables the public to judge effective-
ness of the services.

1 Grygier, T. “Current Correctional and Criminological Research in Canada.” Canadian
Journal of Corrections, 1961, 3, 423-444,

424 CRIMINAL JUSTICE AND CORRECTIONS



Research can be applied in many areas of the criminological field:

1. Undersianding and Defining Crime., Much more understanding of
crime as a social phenomenon is needed. Those acts now defined as
crime should be examined to decide whether they should continue to
be so defined. (In this connection, it should be recognized that “crime”
is not a unified activity but consists of a series of quite different activi-
ties. Sexual perversion, assault and embezzlement have nothing in
common except that they are all illegal ) Further understanding is
needed of precipitating factors.

2. Planning and Policy-Making. Policies and planning should be based
on accurate knowledge of the effectiveness of present policies and
services, and on a careful prediction as to the effectiveness of alter-
natives.

3. Administration. There are many questions to be answered here re-
lated to the best administrative pattern for Canada’s police, court and
correctional services.

4. Influencing Human Behaviour. A great deal of information is needed
on the best ways to influence human behaviour through the legal
process. Does the process of criminal justice deter, and under what
conditions? What is the most effective treatment method to be
employed with each type of offender? How can offenders best be
grouped for treatment purposes? How can the techniques developed
by the various professions—law, medicine, psychiatry, psychology,
social work, sociology, theology, pedagogy—be most effectively used
in the corrections field? Research is also needed to develop better
measurement tools related to treatment success.

Some Implications of Criminological Research

Criminology extends over a wide range of human behaviour, covering a
large part of the fields of the various social and psychological sciences, as well
as criminal Jaw and judicial proceedings. It is difficult to lay down principles
covering such a wide range of research.

A problem of coordination evidently exists. Research iechniques developed
by any one of the sciences involved may be used as circumstances warrant,
backed by the professional knowledge of the particular discipline. All these
different approaches must be blended if there is to be comprehensive consid-
eration of the problem under study.

One serious handicap faced in criminological research is that the human
beings who make up the material to be used in research cannot be dealt with
in the way the physical sciences deal with their ihaterial. There are limitations
to permissible experimental manipulation. For instance the most direct way
to measure the effectiveness of sentencing policies would be through a re-
search project wherein the sentence given a particular offender is determined
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by a pre-established schedule. However, this runs contrary to our concepts of
justice. The consent of the offender seldom solves the problem because his
knowledge that he is part of a research project will influence his reactions.?

Another problem involves the definition of success or failure in relation to
any particular aspect of the law enforcement, judicial or correctional process.
Recidivism—the commission of a further offence by the individual—is often
interpreted as failure. However, it may not be sufficient to define recidivism
only in terms of absolute avoidance of another offence. Differences in the
nature of the two offences and an increasing period of crime-free behaviour
between offences may be acceptable measures of success.® Clearer and more
precise definitions of success and the development of measurements of suc-
cess not based on simple follow-up studies are needed.*

Changes related to the field of criminology are rapid and the researcher is
sometimes faced with a time problem. If he takes sufficient time to complete
a comprehensive and scientifically sound piece of research, he may learn that
his findings are out of date before they are published. To be of practical help
to the administrator, he may have to supply provisional or less than perfect
information quickly.®

The most obvious effect of criminological research to date has been its
tendency to disprove long-standing assumptions regarding the effectiveness of
traditional approaches to the problem of crime. It has not been as successful
in developing useful clinical techniques to replace what it has discredited.
However, what it has accomplished is important. If two methods are equally
effective, the one that imposes less hardship on the offender and on the tax-
payer is to be preferred. Policies cannot be settled on the basis of empirical
data alone, but require a balancing of research data and concepts of freedom,
fairness, and privacy.®

Science, by its very nature, can give only limited answers expressed in
terms of probability rather than certainty, and applicable only in the clearly
defined circumstances in which the research data was secured. We must be
wary of abandoning legal safeguards and interfering unduly with the lives of
people simply on the basis of objectively established probability. Legal and
scientific safeguards should not constitute alternatives but should work in
harmony, each recognizing the other’s contribution to the common cause.

Finally, if research is to have its maximum effect, there should be organ-
ized and continuous procedures to ensure that the findings of research will be
implemented.

® Geis, Gilbert, Ethical and Legal Issues in Experimerntation with Offender Populations, in
"Research and Correctional Rehabilitation”. Washington: Joint Commission on Correctional
Manpower and Training, 1967.

* Sherwood, Clarence C. The Testability of Correctional Goals. Tbid.

s United Nations. Third United Nations Congress on the Prevention of Crime and the
Treatment of Offenders. New York: 1967, P. 9.

SLodge, T. S. Research and Research Methods, in Klare, Hugh J. and Haxby, David,
“Frontiers of Criminology™. op. cit,

® President’s Commission on Law Enforcement and Administration of Justice. The
Challenge of Crime in a Free Society. Washington: United States Government Printing
Office, 1967, p. 273.
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Where Responsibility Lies

All law enforcement, judicial and correctional services have a responsibility
to support research and to subject their own work to research evaluation
whenever possible. However, the major responsibility should be divided be-
tween the governments and the universities,

The governments have a particular stake in sponsoring an increased flow
of factual information since they carry the burden of operating most of the
services. They have the advantage of greater financial resources and of having
much of the research material available within their own services. However,
there are limits on the kind and scope of research a public service can con-
duct. Government research workers are not normally free to publish research
findings that are in conflict with government policy. There is often a split in
jurisdiction between departments. This makes comprehensive study of a prob-
lem difficult. A third handicap suffered by the government research worker is
the need to keep up with day-to-day problems faced by the present operating
services. This does not leave much time or many facilities for basic research.

It should be noted that the kind of research that can be carried out within
the operating services is limited because only part of the crime problem is
represented by the individuals who are convicted. Basic issues refated to
understanding and defining critme must be sought within the general popula-
tion of society.

The special advantages enjoyed by the governments— greater financial re-
sources and research material readily available—can be passed on o the
universities, The governments can sponsor research that they cannot under-
take themselves by supplying funds to non-governmental research workers
and by making the research material available.

The universities can best serve as the centres of what might be termed
fundamental research. The universities have a number of advantages. They
have the facilities—libraries, informed staff and research knowledge. They are
more independent and are not committed to the implementation of any par-
ticular point of view.

It is also essential that universities carry on a research program to supple-
ment classroom instruction. This is necessary for the students if they are to
develop a fuller understanding of the problems to be faced and if they are to
understand fully the results of research done elsewhere. It is also necessary
if the staff are to keep up with new ideas and avoid falling into a routine.

Consideration should be given to relating correctional facilities more closely
to universities in somewhat the same manner that teaching hospitals are re-
lated to universities with medical schools. Such a development would promote
research as well as providing a training facility. It would also help narrow the
gap between the academic and the service orientation.

To discharge its research responsibilities, each government department in-
volved in criminological work shoud have a research unit, whose function
would be to keep researchers and administrators in communication, to set up
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research projects and procedures for the utilization of research findings, to
serve as liaison with research activities in other government departments and
in the universities, to arrange for contracted research with the universities,
and to administer any research-grant program the government sponsors.

The Committee recommends that the Department of the Solicitor General
and the Department of Justice maintain research umits to discharge the
responsibilities of those Departments in research.

It is suggested that provincial departments responsible for correctional
services might consider the establishment of similar units at the provincial
level.

Another research function that should be performed is that of national
coordination, to ensure that research is not duplicated and that some priority
is established. The organization set up to carry this function could do other
things as well, such as serving as an information and library centre on re-
search and as a source of technical research advice. The National Social
Science Research Council might serve as an example of a desirable adminis-
trative pattern.

The Committee recommends that a Canadian criminological research
council be set up under independent auspices but financed by the federal
government to serve the national coordinating function.

Financing

No progressive industry would consider spending the large sums this
country spends on its system of justice” without allocating a definite percent-
age of the budget to research to ensure that the money was being well spent.®
We suggest that every government allocate two per cent? of its total law
enforcement, judicial and correctional budget to research. Such expenditures
on research will not only contribute to greater success but may well bring
about a financial saving through greater efficiency.

Not all of this money would be spent by the government itseif. Some of it
would go to the universities in the form of contracted research projects and
as training grants to help train research workers. Some of it would go to
research students in the form of bursaries. There should also be a crimino-
logical-research-grants program similar in general terms to the medical-grants

7 As indicated elsewhere in this report, during 1966 Canada spent $80,000,000 in operating
its prisons, $4,000,000 on probation services and an unknown amount on its parole services.
In addition, large amounts were spent on the construction of prisens, which in the Peniten-
tiary Service alone ran to $28,173,666. Figures on the cost of the police services and the
courts are not contained in this report. .

$ For an indication of trends see “Science spending increase to hit 4% of GNP: Solandt”,
Canadian Research and Development, 2, March-April, 1968.

e Morris, Norval R. “Some Problems in the Evaluation of Prisons” in Edwards, J. LLI.
Modern advances in Criminology. Toronto: Centre of Criminology, University of Taronto,
1964-1965, p. 19.
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program and the welfare-grants program now operated by the federal govern-
ment to assist researchers with projects they are undertaking on their own
initiative.

It is also to be hoped that more foundations can be pursuaded to allocate
funds to this field.

Development of Research Staff

Since research requires a core of highly qualified specialist staff, deliberate
planning to produce such staff is essential. This will require training grants
to universities and bursaries to research students.

However, as with all services in the corrections field that require profes-
sional staff, it is unrealistic to expect a sufficient supply of fully-trained
research workers to meet the requirements. As with the other services, it will
be necessary to provide partial training to less qualified staff so that they can,
under direction, do much of the work connected with the research program.

Statistics

Planning and research both require accurate and comprehensive statistics.
This is necessary in determining national and local crime trends, in measuring
the success of treatment programs, and in developing a good organizational
structure.1?

It is the Committee’s opinion that every effort should be made to increase
the quality of criminal statistics prepared by the Dominion Bureaw of
Statistics. Action should also be taken to ensure that Dominion Bureau of
Statistics publications containing criminal statistics are brought to the attention
of those people who could make use of them. It appears to the Committee
that these publications are not as well known as they should be.

The Judicial Statistics Section of the Dominion Bureau of Statistics forms
part of the Health and Welfare Division. Despite its name, the Health and
Welfare Division deals only with health statistics. There is no obvious reason
why criminal statistics should be grouped with health statistics. It would be
as logical to group them with educational statistics within the Education
Division or to group health and education statistics. The Committee is of the
opinion that the unit responsible for criminal statistics should be raised to
the status of a Division within the Dominion Bureau of Statistics and that
it should deal only with criminal statistics. This Division could have three
Sections: Law Enforcement, Judicial and Corrections.

The Committee recommends that the unit responsible for criminal statistics
be raised to the status of a Division within the Dominion Bureau of Statistics
and that it deal only with criminal statistics.

0 Gottfredson, Don. M. Current Information Bases for Evaluating Correctional Programs,
in “Research in Correctional Rehabilitation™, Op. Cit.
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The operating services, however, require certain kinds of information on
which to base short-term planning. To be useful, this information is often
required on too short notice to be supplied by the Dominion Bureau of
Statistics which is a more long-term operation. Each major correctional
service requires an information-gathering service of its own and ready access
to computer facilities.

Records

Another requirement is for facilities to permit rapid exchange of records
on individual offenders. For instance, if an offender completes a period on
probation and then moves to another province where he is convicted of a
new offence, the probation service in the new province may not be aware
that the offender has a previous probation record. It is important that the
new probation service have the previous pre-disposition report and that
they know the offender’s reaction to the earlier probation experience.

The Identification Branch of the Royal Canadian Mounted Police seems the
logical facility to provide this service as far as offenders convicted of indictable
offences are concerned. The lack of finger-prints would make it more difficult
for the Branch to serve this function in relation to those found guilty on
summary conviction.

Advisory Committees

Crime prevention and control is the responsibility of the whole community.
It follows that major groups in the community should be directly involved
in planning the government’s criminal justice programs, including the
criminal Jaw and its enforcement and the correctional services. Also, there
are individuals in the community who possess special knowledge of particular
value in such planning.

The Committee recommends that advisory committees to federal govern-
ment be set up to provide for planning criminal justice programs on a wide
basis.

Such advisory committees already exist in many foreign countries, including
Great Britain, France, Belgium and the Netherlands.

At the Government Level

A committee or council advisory to the executive branch of government
—rather than to any one department—should be established. It is essential
that this committee be related to the Government as a whole because a number
of departments—among them Justice, Solicitor General, Indian Affairs and
Northern Development, National Health and Welfare, Manpower and Im-
migration, Public Works and the Dominion Bureau of Statistics—have a
relationship to the appropriate services. Only an advisory committee at the
government level could plan comprehensively,

This advisory body could carry some such title as “Advisory Council on
Criminal Justice”.
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The Council could be made up of a chairman and some members appointed
by Governor-in-Council and some members appointed by Canada-wide organi-
zations. For instance, The Canadian Bar Association, The Canadian Associa-
tion of Chiefs of Police, and the Canadian Corrections Association, might
each appoint a number of members. It would be expected that in addition to
lawyers, police officers and correction experts, representatives of other
disciplines, particularly from the criminology departments and centres in
Canadian universities, and representatives of the Canadian public, would be
included. No government employee would be a member, although if these
discussions and recommendations are to have maximum effect, advice is
needed and appropriate government employees should be invited to attend.

The Council could operate through three Committees: Continuing Criminal
Law Reform, Law Enforcement, and Corrections. These Committees should
be inter-disciplinary in make-up. The members should be selected by the
Council and all Committees would be responsible to the Council.

It is suggested that the Council (sometimes through its Committees) be
responsible for:

(1) reviewing matters related to criminal justice that fall within the federal
government’s sphere of activity and rccommending changes to the
government. It might initiate studies itself, or recommend studies to
the government. It would have authority to examine any aspect of the
government’s services in these areas, and to request cooperation from
government officials;

(2) advising the federal government on matters on which the government
requests advice. '

It is essential that the Council be served by a competent and permanent
secretariat who would perform regular administrative functions and undertake
studies at the direction of the Council. This staff would also be available to
the Council’s Committees. The Council should have a budget to spend on such
studies and on such matters as travel by Council members or staff.

The existence of the Council would not rule out special studies being
undertaken by the government. In fact, the Council might recommend such
studies to the government.

At the Departmental Level

Further advisory committees to the Departments of the Solicitor General
and Justice are suggested. '

Department of the Solicitor General:

(1) JOINT COMMITTEE ON CORRECTIONS. Because of the federal nature of
Canada’s governmental structure, a committee in the corrections
field, similar in purpose and function to the Dominion Council of
Health and the National Council of Welfare, is required. Its chief
function would be to provide the senior federal and provincial
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correctional administrators with an opportunity to meet at regular
intervals to discuss matters of common concern. Opportunities for
such meetings are now lacking and with the close relationships
required between the federal and provincial correctional services,
opportunities for such regular discussions are important. It might con-
sist of the Deputy Solicitor General, the chief executive officer
responsible for the correctional services in each province and
representatives from the public, particularly the private after-care
agencies, and representatives of the Advisory Council on Criminal
Justice, Other senior federal and provincial officials could attend
committee meetings when material related to their responsibilities is
on the agenda. This committee should be provided with a secretariat.
Close liaison between this Committee and the Advisory Council on
Criminal Justice is essential. The representatives of the Council on
this Committee would help provide this. Occasional joint meectings
of the two groups might be arranged. Liaison could also be main-
tained at the staff level.

(2) RESEARCH ADVISORY COMMITTEE. It is suggested that a small Commit-
tee made up of perhaps from three (3) to five (5) non-government
people, appointed by Governor-in-Council be set up to advise the
Department’s Director of Research in matters pertaining to the
Department’s research responsibilities. This would be a technical
group. Not only would the members bring useful technical knowledge,
but their independence and prestige would ensure relative frecdom
for the Department’s research program and would protect the
Departme#t from undeserved criticism around research activities.
This. Committee’s interests would be confined to the Department’s
research responsibilities while the wider functions related to research
in Canada would be performed by the criminological research council
recommended earlier in this chapter.

Department of Justice. Similar committees should be set up by the
Department of Justice. 1t should be noted that while some of the functions
of the proposed Joint Committee to bring federal and provincial administrators
together, are already performed by the conference of Commissioners on the
Uniformity of Legislation, the same considerations apply to the Department
of Justice as have been suggested in relation to the Department of the Solicitor
General.

Within the Provinces

Advisory committees of various forms and with varying functions are now
in existence in several provinces. All provinces might like to consider
the advantages of such committees.
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