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CHAPTER V.

* PARTIES TO THE COMMISSION OF CRIMES — PRINCIPAL
AND ACCESSORY.

? ARTICLE 35.

PRINCIPALS IN FIRST DEGRER.

* [WHOEVER actually comits, or takes part in the actual
commission of, a crime is a principal in the first degree,
whether he is on the spot when the crime is committed
or not; and if a crime is committed partly in one place
and partly in another, every one who commits any part
of it at any place is a principal in the first degree.

Tilustrations.

(1.) * A lays poison for B, which B takes in A’s absence. A i3 a prin-
cipal in the first degres. .

(2.} * A steals goods from a ship, and lays them in u place at some dis-
tance, whence B, by previous concert, carries them away for sale. A and
B are both principals in the first degres.

" ARTIOLE 36.

INNOCENT AGINT.

Whoever commits a crime by an innocent agent is a
principal in the first degrec.

T {2 Hist, Cr. Law, ok, xxii, p. 221-241; Praft Code, 23, 71-74.}

* 8 D, Art. 25.

* [Fostor, 347-59, givos the histery of the distinetion betwecon pringipale in the first and
second degree, See alvo Hale, ch.lxxii, 1 P, €. 233; eh. xxxiv, 1 P. C. 435, and ¢h. Iv. 812

¢ Foster, 349, zaya simply that A i3 * n prineipal,” without mentioning the degree, but
a8 n¢ one hus *“aided ™ or ““abettod,” it would seem that he must beu prineipal in the
firet degree.

b Rov. Kellyy 2C. & K. 370.]

¢ &, In, Art. 56,
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Tustrations.

[(LY ' A tells B, a child under seven, to bring him money belonging to

C. Bdoesso A isaprincipal in the first degree. i
(2) * A, knowing a mote to be forged, asks B, who does not know if to

be forged, to get it changed for him, B does 80, and gives A the money.
A s a principal in the first degree.
{3.) ? B, in the last illustration, knows that the note is forged. A iz an
aecessory hefore the fact.

*ARTIOLE 87,
PRINCIPALS IN THE SECOND DEGREE.

® Whoever aids or abets the actual commission of a
crime, either at the place where it is committed, or else-
where, is 2 principal in the second degree in that crime.

® Mere presence on the occasion when a crime is com-
mitted does mot malke a person a principal in the second
degree, even if he neither makes any effort to prevent the
offence or to cause the offender to be apprehended, but
such presence may be evidence for the consideration of
the jury of an active participation in the offence.

When the existence of a particular intent formes part of
the definition of an offence, a person charged with aiding
or abetting the commission of the offence must be shewn
to have known of the existence of the intent on the part
of the person so aided.

Tilustrations.

{1} 7 A, B, G, and D go ont with a common design to rob. A commits
the robbery; B stands by ready to help; C is stationed some way off to

1[R, v. Maney, 1 Cox, C. C. 104,

t R.v. Palmer, 1 Rusa. Cr. 160,

8 R v Sogres, B & I 25,0

8. D Art. 3T,

¥ [See cases in 1 Ruse, Cr. 156-59. £, v. Keliy, . & R 421, perhaps marks the limit
batween o prineipal in the second degree and un aecessory.  In that ease B etolo horses
sed bromght them to A, who was waiting half & mile off; A and B then roda nway on
them. It was held that A was an acceasory befora the fnct. The distinetion iz now of no
importanse.

! B.v. Coney and Gtherw, L. B- 8 Q. B, D, 53, Sec ozpeeinily the judgment of Cave, JT.,
§35-48.] R.v. Orreley, 27 U, C. Q. B, 613,

T [Foater, 350.]
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[give the alarm if any one comes. A is a prineipal in the firat degres, B,
C, and D are principals in the second degree.

(2.) ' B is indicted for inflicting on C an injury dangerous to life with
intent to murder, A is indicted for aiding and abetting B. A must be
shewn to have known that it was B’ intent to murder C, and it is not
enough fo shew that A helpsd B in what he did.

tARTIOLYE 88.
COMMON PURPOSE.

* When several persons take part in the execution of a
common criminal purpose, each is a prinecipal in the second
degree, in respect of every crime committed by any one of
them in the execution of that purpose.

If any of the offonders commits a crime foreign to the
common criminal purpose, the others are neither princi-
pals in the second degree, nor accessories, unless they
actually instigate or assist in its commission.

Tilusirations.

(L} * A constable and his assistants go to arrest A at a Louse in which
arc many persons. B, C, I}, and others come from the house, drive the
constable and his assistants off, and one of the assistants iz killed, elther
by B, G, I or one of their party. Each of the party is equally responsible
for the blow, whether he actuully struck it or not.

{2.) ® Throe soldiers go to rob an crchard. Two get into a fruit tree.
The third stands at the door with a drawn sword, and stabs the owner,
who tries to arrest him. The men in tho free are neither principals nor
accessories, unless all three came with a common reselution to overcoms
all oppamtlon

(3.) * dmugglers fight with revenue officers. In the fizht a smupgeler
fires a gun which kills another smuggler. The gun was not fired at any
of the revenue oflicers. The man who fired the gun is responsible for the
act, but not hiy companions.

LA v Crase, 8 O & P 54B.]

28. D, Art. 38.

# [Seer cnaea referred to in the Illustrationz. See alap Tost. 850-2; 1 Russ. Or. 130183,
759-67.

Stveinghuwrst Hougr: Cuse, 15t Resolntion; 1 Hale, P. (. 162

% Plummer's Oase, Fogter, 353, More fully reported in Kelynze, 153 (adition of 18"3)
Lord Holt in his judgment fully explaina the whole law.

4 Ihid. 852.]
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" [(4) * Two parties of persons fight in the sireet about the removal of
i goods to avoid a digtress. One of the pervons engaged kills a locker-on,
‘totally unconcerned in the affray. The other persons present are not
" responsible for his crime.
©. (8.) 1 Two persons go out to commit theft. One, unknown to the other,
: putg & pistol in his pocket, and shoots a man with it. The other person is

not responsible for the shot.

- -{8) $Threa persons go out to practice with a rifle, and manage their

getice 80 carslesaly that a person is killed by a shot fired by one of
om: zll are guilty of manslaughter.

LARTICLE 39.
ACCESSORIES BEFORE THE TFACT.

5 An accessory before the fact is one who ‘directly or

~indirectly counsels, procures, or commands any person to
‘-commit any felony or piracy ’ which is committed in
. consequence of such counselling, procuring, or command-
¢ ment.

Every one who would have been an accessory before
the fact if the crime committed, procured, or commanded

. had been a felony, is a principal if that crime is a misde-

meanor.

Enowledge that a person intends to commit a crime,
and condnct connected with and influenced by such
knowledge, is not enough te make the person who pos-
sesses such knowledge, or so conducts himself, an acces-
-sory before the fact to any such crime, unless he does

{ gomething to encourage its commission actively.

Tlustrations.
(L) ® A supplies B with corrosive sublimate, knowing that B means to

LR, v. Hodgson and Otkhers; 1 Loach, 6,

i Por Park, J., Duffer's Cuve, 1 Low. 194,

+R,v. Salmon, L. B. 6 0. B. D. 7.1

$8. T Art. 38,

*[1Hale, P. C. 615: 2 Hawk, P. €. 442; 1 Russ. Cr. 156-163, Asto prineipals and aceessories

Cin forgery, ses 2 Russ. Or. 639. In the followiog Articles I usc the word “instigato’ as
“ aquivalent to ' oomusgel, procure, or command.” Draft Code, s 71

$ Rv. Cogper, 5 C. & P. 586-T.
M E1ZWiL 3, e. 7,8 0 _
VR, v. Fretiwetl, L. & C. 161, Contrast with this R v. Russell, 1 Moody, 3568.]
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[nae it to proeure her own abortion, but being unwilling that ghe should
tako the poison, and giving it to her because she threatened to kill herself
if he did not- B does 8o use it and dies. Even if B is guilty of murder-
ing herself, A is not an accessory before the fact to such murder.

2,) !B and C agree to fight a prize fight for n sum of money; A, know-
ing of their intention, acts s stakeholder. B and Cfight, and Cis killed.
A is not present st the fight and has no cencern with it except being
gtakeholder. Even if in such a case there can be aun accesgory before the
fact, A is not accessory before the faet to the manslanghter of C,

* ARTICLE 40.

WIHERE CRIME SUGQESTED I8 COMMITTED IN A DIFFERENT
WAY.

" When a person instigates another to commit a crime,
and the person so instigated commits the crime which he
was instigated to commit, but in a different way from
that in which he was instigated to commit it, the
instigator is an accessory before the fact to the crime.

Ttlustrotion.

A adviges B to murder ¢ by shooting, B murders <> by stabbing. Als
accessory bafore the fact to the murder of C.

'ArTICLE 41.

WHERE CRIME COMMITTED IS PROBABLE CONSEQUENCE OF
CRIME SUGGESTLD.

Tt o person instigates another to commit a crime, and
the person so instigated commits a crime different from
the one which he was instigated to commit, but likely to
be caused by such instigation, the instigator is an acces-
sory before the fact.

Lifustrations,

5(1.) A describes C to B, und instigatos B to murder C. " B murders D,

LRy Taplor, Lo R.2C.C RG]
8. D Art. 4.

¥ |Fosler, 333-70; Draft Jode, 3. TH]
5.0, Art. 41,

& [[Fonter, 870.]
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[%hom he believes to be C, becanse D corresponds with A’s deseription of

I-':'._ C. A i8 accessory before the fact to the murder of D.

'{2.) Alnstigates B to rob C, B does so, C resists and B kills C. A is

3 aceessory before the fact to the murder of C

*{8) A advises B to murder C (B's wife) by poison. B gives C g
poisoned apple, which C gives D (B's child). B permits D to eat the apples
which it does, and dies of it. A is not accessory to the murder of D.

4 ARTICLE 42.
WHERE INSTIGATION I8 COUNTERMANDED.,

tIf an accéssory before the fact countermands the
exscution of the crime before it is executed, he ceases to

be an accessory before the fact, if the principal had notice

of the countermand hefore the execution of the crime, but
not otherwise.

Ilustration,

‘4 advises B to murder C, and afterwards, by letter, withdraws his
advice.- B does murder C. A is not an accessory before the fact if his

- letter reaches B before he murders C; bt he is if it arrives afterwards.

* ARTICLE 43,

INBTIGATION TO COMMIT A CRIME DIFFERENT FROM THE ONE
COMMITTED.

*When a person instigates another to commit a crime,
and the person so instigated commits a different crime,

the instigator is not accessory before the fact to the crime

* g0 committed.

E[Foster, 370.

1 Saunders Case, Plowd. 475 ; 1 lizle, P, O. 431. This decision iz of higher authority
than Foster's dicte, snd imarka the Yimit to which they extend, if it does not throw soma
doubt on thew).

3. D, Art. 42, .

[l Hele, P. C. 618, Inthe cnso supposed, the ingtigator would probably have goms
mitted the offence of inciting to the commission of 2 crime {Art. 50}, though he would not
be un acoessory before the fuct, It mony also be doubied whether this dootrine wonld ox-
tend to the ¢ese of & man who did his best to conntermand his aulvica, but failed, agby an

- aooldent in the eourse of post, &e,]

B8, D Art, 43,
[CF, Draft Qoda, g. 72.]
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Tustration.

1 {A instigates B to murder C, B murders I, A is not accessory before the
fact to the murder of I

? ARTICLE 44,

ACCESSORIES AND PRINCIPALS IN 8ECOND DEGREE TREATED
AS PRINCIPALS IN FIRST DEGREE.

3 Accessories before the fact, principals in the second
degree, and principals in the fivst degree in any felony,
are each considered as having committed that felony, and
each may be indicted, tried, convicted and punished as
if he alone and independently had committed the felony,
although any other party to the crime may have becn ac-
quitted.

¢ ARTICLE 45.

ACCESRORIES AFTER THE FACT.

" Every one is an accessory after the fact to felony who
knowing a felony to have been committed by another, re-
ceives, comforts, or assists him, ®in order to enable him to
escape from punishment;

or resciies him from an arrest for the felony ;

or having him in custody for the felony, inientionally
and voluntarily suffers him to escape ;

or opposes his apprehension ;

Provided that a married woman who receives, comforts

L [Foster, 369, 8. 1.}

S8, D, Art. M4,

5 [24 & 95 Viet. &, 94,5, 2, a5 explained by 2. v. Hughes, Bell, C. C. 242. The section
referred to applies only to eazes in which a felony has been commmitted, and does not affect
tha common low offence of ineiting to ¢ommit w felony (Art, 50), £.v. Gregory, L Ri 1
.0 R. TT.] So6 R & C.o0. 143, 88. 1, 2,3; 11 & 12 Viet. c. 12 5.8 24 & 25 Viot. c. 56, &
98, 0. 97, 4. 56, ¢. 08, =, 43, ¢. 99, 5. 83; 0. 100, 5. 67. See also The Post Qffice Aot (B B. C.
2. 35) 8. 110 (4} where it i3 provided that not only aocegsories heforethe faot but nocessotien
after the fact to any felony defined in the Aot may be tried as principals.

£8, D, Art. 45, :

5L Rusa. Cr. 171-4; 1 Hale, P . 618-20 1 2 Hawk. P. C. Bk. 1%, e. 20; Draft Code, 5. 73,

% Asto the addition of theee words, ses 2 Hawk, P. €. Bk/IL. c. 2%, 83, 28-9].
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% [orrelieves her hushand, knowing him to have commiited
. 8 felony, does not thereby beoome an accessory after the
 fact]. '

! ARTICLE 46.

; PUNISHMENT OF ACCESSORIES AFTER THE FACT.

... *BEvery one who becomes an accessory after the fact to

L any felony, whether the same is a folony at common law

¢ or by virtue of any Act, may be indicted and convicted,

: either as an accessory after the fact to the principal felony,

' . together with the principal felon, or after the conviction

! of the principal felon, or may be indicted and convicted of

© o substantive felony, whether the principal felon has or

: has not been convicted, or is or is not amenable to Jjustice,

snd may thereupon be punished in like manner as any

, coessory after the fact to the same felony, if convicted as

. an accessory, may be punished.

: Every acoessory after the fact to any felony (except
“when it is otherwise specially enacted), whether the
. game is a felony at common law, or by virtue of any Act,
shall be liable to imprisonment for any term less than
_two years. :

ARrTIicLE 47.

WHERE PRINCIPAL FELON HAS BEEN CONVICTED BUT NOT
ATTAINTED.

ey T R

~ ‘If any principal offender is, in any wise, convicted of
- any felony, any accessory, either before or after the fact,
- may be proceeded against in the same manner as if such
prmclpal felon had been attainted thereof, notwithstand-
.ing such principal felon dies or is pardoned or otherwise
“delivered before such attamder and every such accessory

I

i, 18.D. Art. 46,

o VR B Coo 15, 8. 45 24 & 25 Viet.e. 8,8, 3. R v. Fallon L. & C. 217.
E 'R.B.0v0.145, 6. 51 24 & 25 Viet. o 04, 8. &

" ARB. O e 145,5.6; 24 & 25 Viet. ¢. 84,5, 5. Sea Art. 15 noto (3.)
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shall, upon conviction, suffer the same punishineut as he
would have saffered if the principal had heen attainted.

Armicne 48,
MISDEMEANORS,

' Bvery one who aids, abets, counsels or precures the
commission of any misdemeanor, whether the same is a
misdemeanor at common law, or by virtue of any Act, is
guilty of a misdemeanor and liable to be tried, indicted
and punished as a principal offender.

ArTICcLE 49,
OFFENCES PUNISHABLE ON SUMMARY CONVICGTION.

* Bvery one who aids, abeis, counsels or procures the
commission of any offence punishable on summary con-
viction, either for every time of its commission, or for the
first and second time only, or for the first time only, shall,
on conviction, be liable for every first, second or subse-
quent offence of aiding, abetting, counselling or procur-
ing, to the same forfeiture and punishment to which a
person guilty of a first, second or subsequent offence as a
principal offender, is liable.

TR ¢+ 145,8.7; 24 & 23 Viet o 94, 8. 8. K. vo Bvmomde 260, C. L B, 152, Seo wlso

R, 8. C. . 35 g 110 (4) a5 to misdemonnors under The Post (ifice Act.
R 8 C oo 145,885 11412 Viet. 0. 45,8, 53 24 & %5 Viet. o 98, 2,99, and ¢. 97, &, 63
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CHAPTER VI.

'DEGREES IN THE COM MISSION OF CRIME—INCI TEMENT—
CONSPIRACY—ATTEMPYS,

* ARTIOLE 5.

INCITEMENT TO COMMIT A CRIME.

*[EVERY one who incites any person to commit any
crime commits a misdemeanor, whother the crime is or
is not committed,

* ARTICLE 51.

CONBPILACY TO COMMIT A URIMK.

* When two or more Persons agros to commit any crime,
they are guilty of the misdemeanor called conspiracy,
whether the crime is commiited or not.

* ArRTiCLE 52

DEFINITION OF ATTEMPTS.
"An attempt to commit a crime is an act done with

! 3 Hist. Cr. Luw, oh. Axii, ppo 221-24]),

3B. D Art, 47, Seo Appendix, Noto [T,

SLR.v. Higgina, ? Kast, 322 R, v. Schpiiold, Cald. S J v, Gregory, L, R i1cCo.
T Iufvw Leddinpton, 0 C. & £. 70, 4 man wis oharged with ineiting a “man to fommit
suields, and Alderson B.,, dirceted an dequitta, suying, “Thisis g, ogu which by law wo
eannot try.” The reasons tor this direction are nat, given, and u noto to the eage doas not
ke them olear, Asto tho cado of H. v. Welham, yea Appendix Note II]. Every onu
who incites any Indian to comumit auy indietable offence js gaitty of folony snd liable to
#re yenrs’ imprisonment. (R. 5, Uooeo 43, 8. 112). Ingiti Ng a8 woman fulsely to muke 4y,
alidayit under C. 8. UV, C. . 77,86, that A iz the Tather of her iilegitimato chilg [
mindomesnor: B, . Clement, M 1L C. Q. B, 207,

18, D. Art, 48

HMuleahy vy, B, L. R.3H, 1. MT; AL v, Bunn, 12Cox, O, Q. 316 and see cnses vollegted
iz Roacoe, Cr. Ev, 423.4], {2 v Felfowes, 19 U, Q B.48: B v, Rop 11 L. C.J, B K,
¥. Downie, 1SR L 420; % v, Lhieating, 7 0O, K. 524,

23, In Art. 49,

T [Bea cases referred to in iliuatrations, an Draft Code, =, 74, £ v. MoCann, 2 .o
Q. B. 8. An sssanlt with intant to conunit o erime is an attewnpt to commit pel orime ;
Jolu v, R, 15 Cun. 8. C, 384,

E2
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[intent to commit that crime, and forming part of a series
of acts which would constitute its aotual commission if
it were not interrupted.

The point at which sach a series of aects begins cannot
be defined but depends npon the circumstances of each
particular case.

An act done with intent to commit a erime, the com-
mission of which in the manner proposed was, in lact,
impossible, is not an attempt to commit that erime.

The offence of attempting to commit a erlme muy be
committed in cases in which the offender voluntarily
desists from the actual commission of the erime itscelll

THlusirations.

(1.) ' A writes and sends to B a letter inciting B to eommit a felony, B
does not read the letter. A has attempted to incite B to commit & fulony.

¢2.) * A procures dies {or the purpose of coining bad money. A hLas at-
tempted to coin bad money.

(3. “ 13 is a contracior for the supply of meat to & regiment. A is B's
servant, and his duty i o retorn the gurplus moat to B, aftor wolghing
out u vertain allowance to onch moss, Dy using a short weight, A sets
aside, sy surplus, sixty pounds instead of lifteen pounds, intending to steal
the forty-five pounds, and retarn the fifteen pounds to B, A’s fraud is
digeovercd before be carries the meat away. A attempts to steal the
forty-live pounds as soou a8 he sets aside the sixty pounds.

(4.} * A, by false protonces 18 to the number of loaves he had delivered
under a contract, obtaing credit in account for the loaves, and would Lave
Heen paid for them but for the discovery of the frand, This is an ullempt
to olitain money by false prelenced, as it was the last step dJepending on
the defendant towards obtaining it ]

(5.) * A procures indecont prints with intents to publish them. A has
attempted to publish indecent prints.  {Stmble.)

(6.) * A goes to Birmingham to buy diss to make bad money. A las
not attempted to make bad money.

V{2, . Homgford, 41 L. T. (9.5.) 488,

3 [uberts’ Cove, Dearsley C. O, 5ab,

3 Cheeveman’s Case, L & C. 140

&} v. Bagleton, Dear. C. C. 513,

& pupdalev. R, 1 E. & B. 435 ; ft. v, Dugdale, Pearaley C. C. 6.
o Por Jarvis, C.J., in Ruberts’ Cuse, Deareley C. O, 551,
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[{7.) "A having in his possession indeceut prints, forms an intent to
publish them. A has not attempted to publish indecent prints,

(8.) ' A mistaking a log of wood for B, and intending to mnrder B,
strikes the log of wood with an axe. A has not atlempted to murder B,

(9. * A puta hig hand into I3 pocket with intent to stea! whatevor he
finds thera ; the pocket is ompty. A has not attempted Lo steal from B's
person,

(1) * A kneels down in front of a stack of cort, and lights a lueifer
match, intending to 8et the stack on fire ; but ohserving that he is watched
blows it out. A has attemplod to set fire to the stack.

"ARTICLE 53

ATTEMPT—MISDEMEANOR.

Every attempt to commit an offence, whether treason
felony, or misdemeanor,” is a misdemennor, unless it is
otherwise specially provided for.]

V[Por Bramweli, B, in 2. v. Mo e v, D & I, N0,

0ollin's Case, Lo & €. 471, 1t in submitted, however, that ho has committed an assault
o8 B with intent to commit o Feluny, Article 314

WU, v Taplor, 1 F. & F. 511} Sce also B, v, Goodpeen, 22 U, L O P I, Ark. 585
nots (2),

48, D, Art. 50,

" {It is diffieult to put & ease of an attempt te commit trendon, ng an overt aol dono with
intent to commit treason would gonernlly be treason: seo the next Chapter. 1o tho onse
of treasons defined in Art. 82 there might be an attempt. See mnny casos collected
in 1 Rusa, Cr. 190, and 2 Hist. Cr. Law. 221-7.}
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PART 1L

OFFENCES AGAINST PUBLIC ORDER--INTERNAL
AND EXTERNAL,

CHAP. VII.—HicH Tarasox—"TRB4- wEAR PrericWoRrks—UNLAWFUL
sONABLE FELONIES—ASSAULTS ON BaL® oF SpriTvors LiQuogs.
1nE (JUEEN, AND oTHsRE OFFANCES
AGATNST THR QUEEN'S AUTHORITY.

CHAP. VI{I —CoairENGes--Prize
Frerrrvg — AprRavs — UNLAw-
FUL ABSEMELIES—RoUTs—RI0TS
— UnLaWFUL DERILLING ~— For- CHAP. X.—OrrescEs AGAINST Ex-

CHAP. IX.—OFFENCES AGAINST IN-
TERNAL TRANQUILLITY BY UN-
LAWFUL ENGaaEMENTS AND CoM-
BINATIONS AND CoNFEDERAQIES.

ciBLE FENTRY AND DIBTAINER— TERNAL Pusiliy TrRANQUILLITY—
UrLawrFuL Usg AND PossmssioN OFrFENCES AGAINST FORRIGN Na-
or EgriosivR SUBSTANCHS AND TI0KE.

OFFENSIYE WRaPoNs--PRESERVA- | CHAP. XI.—OrrexcEs A0AINsT PER-
TION OF THE PBacE AT PunLi goxs oN THE Hicn Spas—PIrRacy
MugTINGS AND ELECTIONS AND —BLAVE-TRADING,

* CHAPTER VIIL

HIGH TREASON, TREASONARBLE FELONIES, ASSAULTS ON THE
QUEEN, AND OTHER OFFENCES AGAINST THE QUEEN'Y
AUTHORITY.

UARTICLE 54.
HIGH TREASON BY IMAGINING THE QUEEN'S DEATH.

?[EvERY one commits high treason who forms and dis-
plays by any overt act, or by publishing any priniing or
writing, an intention to kill or destroy the Queen, or do
her any bodily harm tending to death or destruction,
maim or wounding, imprisonment or restraint.

* [ 2 Hist. Cr. Law, ch. xxiii. pp. 241-97, and Draft Code, Part ¥.]
1 8. D. Art. 5L

225 Edw. 3,st. 5, 0. 2: 36 Geo. 3, 0. 7,88 1, %; 57 Geo, 3,2 fi: 11 & 12 Viet. 2. 12, 7, 3;
Druft Code, £ 75] R. 8. C. o, 146, 8e. 1,5,
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! ARTICLE 55.
WHAT AMOUNTS TO IMAGINING THE QUEEN'S DEATH.

*Every one is deemed to have formed an intention o
put the Queen to death who forms and displays by any
“overt act an intention,
(a.) to depose the Queen from the exercise of her royal
anthority in any part of her dominions ; or
(b) to levy war against the Queen cither in the first or
in the second of the senses assigned to that expression in
Article 56 ; or
(¢) to instigate any foreigner with force to invade this
realm or any other of the Queen’s dominions ; or
{d} who conspires to levy war against the Queen in the
first or second, but not in the third, of the senses assigned
to that expression in Article 56.

* ARTICLE 56.
HIGH TREASON BY LEVYING WAR.

‘Every one commits high trcason who levies war
against the Queen in any of her dominions.

18, D Art. 52.

4 [Foster’s Discourse uf H. T. ch. i, sw. 1-5, pp, 198-7; eli. ii, =5 &, 4,6, pp 2U0-13: Dhraft
Code, &- 75.]

88, D, Art. 55 :

11% Edw. 3, st. 5,0, 2; Foster's Disecurea on 1f. T. ch. ii, a¢ to {r) see Foster,pp. 208
and 209; a8 to (3) zee &, 3; and seo 36 Geo. 3, ¢. Ty 5. 1, which, whilst in force, waza
atatatory racognition of Foster's dootrine: ns to (¢} & ¢: aa to the provien, gen 25 Edw. 3,
st. & o, 2, and Foster, pp, 200-l0; see alsn Nete V., and Draft Code, s 75, In f.v.
Oollagher and others, 15 Cox, 231, it was held by Coleridge, C.J., Brett, M.R., and Grove,
T, thet war wight ba levied by a few perzons nsiug, for treasonahla purposes, cxplosives
calealated to do great damaga. I held the same at Liverpool in the aummer of 1832, in #.
v. Deasy, 15 Cox, %341, It hns however, been doubted whether it is treasoo to levy war
against the Queen in one of her coloniesor dependencies (11[ale, c. xiv, 131-154. Finlaaon's
Martizl Law 2, note (8.) 190 note (5.): but eee also pp. 12, 180 The statute of Edward
which was declaratory of the common law (Arch. P, & E, 20th Ed. 830) would, I think be
held to be in fores in Canoda if the question were ever distinotly raized. Bes Art. 2 and
R.8 C. o 146, 2 9. I may, I think, be tuken to be settled by tha caso of Lounis Riel (L.
B.10 App. Cas. 675), who was tried, eonvicted and executed for levying war ngainst the
Quoen at Doek Lake und other places in tha North-Wost Territories of Canadn and within
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The expression *“to levy war’ means—

(z.) attacking in the manner usnal in war the Queen
herself or her military forees, acting as such by her orders,
in the cxecution of their duty ;

(6.} attempting by an insurrection of whatever nature
by force or consiraint to compel the Queen to change her
measures or counsels, or to intimidate or overawe both
Houses or either Hounse of Parliament ;

(c.} attempting by an insurrection of whatever kind to
effect any general public object.

But the expression “to levy war against the Queen”
does not include any insurrection against any private
person for the purpose of inflicting upon him any private
wrong, evenif such insurrection is conducted in a warlike
Inanner.|

ARTICLE 57.

LEVYING WAR BY SUBJECTS OF A STATE AT PEACE WITH
HER MAJESTY —BUBJECTS ASSISTING.

' Every subject or cifizen of any foreign sfate or country
at peace with Her Majesty, who

the readm, that a peraon may, in Canada, be guilty of tresson by levying war against the
Queen. The words in italics werc, no doubt, inserted in the information from abundant
cantion, and not beeause they were thought novessary to itavalidity, It is elear of course
that Canada is not part of the renlm (Will{nms v. Nunn, 1 Taunt. 270; 1 Hale, o, xiv, 155;
Opinion of the Attorney and Solicitor General ; Forsgth’s Con. Law (1757 2, 3] ; butit
does not follow that no Englishatatute that by its terms islimited to tho realm will apply
to a eolony. That would obvivusly he the case with respeet to statutes pussed after Eng-
land eommenesd to eatablish colonies or plantations, for the limitatien would show tha
intention of Parliament that the atatuto should not apply to such colonies or plantations.
But in respeat of statutes passod before the era of colonies it ig submitied that tha true
rule is that the statute upplies if it i3 of n general chargeter and applicable and necessary
to the eondition ood civenmatusass of the peopla of the eolony, although in the form in
which it was enwsted it was Hmited to the realm. Espesially would this, I think, be the
cage, whera the stutute was, ne was the statute of Bdward, deeluratory of the common law.
fdeo ' Brien v. . 5 Cox, 860 Then, too, it 13 to he observed that the Parliament of
Cnoada haa, n lagislating upon the subject of treason, dealt with this statute ag if it were
in foreein Canada. (R. S, C.c. 146, 8- 9

1R, 8 O e 145, 85, 6, 7, 8. The offonder may be tried befora a Buperior Coort of gom-
patent jurisdiotion, or by & Militia Genera! Coart Martial. The Intter court, but notthe
former, hag & disoration as to the punishment tobe awarded. An offender is within the
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(a.) is or contintes in arms against Her Majesty within
" Canada; or .
{¢.) commits any act of hostility therein ; or
(¢.) enters Canada with intent to levy war against Her
Majesty, or to commit any felony thercin for which any
' person would, in Canada, be liable to suffer death ; and
Every subject of Her Majesty within Canada who
{a.) levies war against Her Majesty in company with
any of tho subjecls or citizens of any foreign state or
country at peace with Her Majesty ; or

(6.) enters Canada in company with any such subjects
or citizens with intent to levy war against Her Majesty or
to commit any such felony therein ; or

(¢} with intent to aid and assist, joins himself to any
person who has cntored Canada with intent to levy war
against Her Majesty, or to commit any such felony

_ therein,
Is guilty of felony and liable to suffer death.

' ARTICLE 58,

HIGH TREASON BY ADHERINGt TO THE QUEEN'S ENEMIES.

*[Every one commits high treason who, either in the
realm or without it, actively assists a public enemy at
war with the Queen. Rebels may be public cnemies
within the meaning of this Article.

statute if he is present and aeting with those who uro armed, even though he isnot armed
B v. Stavin, 17 U. 0. C. P. 205, Sao slso &, v, Medakon, 26 7. €, Q. B. 195+ 2. v, Lynch,
26U.C.Q.B.208; B v. Schoof, 28T, . Q. B. 212; B. v. Mugrath, 26 U. C. Q. B. 385,

18. 1. Ari. 54.

{35 Edw. 3, st. 5, ¢, 2, as explained by Hule,1 P. C. 150-70. An officer betraying his
o8t i8 & traitor at comraon law, though such offences are tanal Iy dealt with under martial
law; 300 1 Hale, 188, I sunpose a deserter in the field who joins the enemy commits high
treeson a3 well as u military offence. Draft Code, e, 75.] M. 8, C. ¢. 146, 4. 2; 2& 3 Anne,
02,5, 34; 44 & 45 Viet. o. 58, &, 4 (3) t4),
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PARTICLE 59,

ADHERENCE TO A DE FACTO KING NOT TREASON.

2[No person who attends upon the king and sovereign
lord of this land for the time being, in his person, and
does him true and faithful service of allegiance in the
same, or is in other places by his commandment in his
wars within this land or without, is for any such act
guilty of treason (even if the king de facto should not be
king de jure).

* ARTIcLE 60.

KILLING THE KING'S§ WIFE OR EON.

* Every one commits high treason who forms and dis-
plays by any overt act an intention,

(a.) to kill the wile of a king regnant; or,

(#.) to kill that son of a king or queen regnant who is
for the time being heir-apparent to the king or queen.

7 ARTIOLE 61.

WHEN WORDY ARE TREASON.

sThe speaking of words expressive of the intentions
above mentioned is not an overt act within the meaning
of Articles 54, 55 and 60.

The writing of such words is such an overt act.

The speaking or writing ol words accompanied by or
explanatory of conduct connected with the execution of
guch intention is such an act,

The speaking of words of advice, consultation, or com-

L8, D. Art. 55. '

®[1T Ilen. 7, a. 1 : und sec 6th Rep, C. Lo € o 23]

u8. D. Att. 56,

1125 Edw. 8, 6t. 5, ¢. 2, n explainod in 1 1Lale, . (. 124120, Dratt Uode, v 730

i &, DLATE 5T
i [Foster, 200-201.
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[mand, or otherwise connected with the exceution of such
intention, is such an act.

'ARTICLE 62.

VIOLATING THE KING'S WIFE, ETC.

? Every one commits high treason who violates (whether
by her own consent or not)

the wife of a king regnant ; or

that davghter of the king or queen regnant who at the
time is his or her eldest daughter, if she never has been
married, and (perhaps) if ghe is a widow, and {probably)
if her father or mother is alive: or

the wife of that son of 2 king or queen regnant who for
the time being is the heir-apparent of such king or queen.

* ARTICLE 63.
PUNISHMENT ¥OR TREASON.

*Bvery one who is convicted of high treason must he
sentenced {o be hanged by the neck until he is dead.

18. 1. Art. 58,

*[BEdw. 3,5t 5, ¢ % as explained hy Hale, Draft Code, 8. 75.] As a matter of
bistorieal interest onty it maybe obsorved that every one commita high treasen who slays
the Chancellor of England, or the treasurer, or the king's justiees of the one boneh or the
other, justices in eyre or justies of agsize being in their places doing their offices; and
that by 13 Eliz ¢. 2, and other statntes of the same and suceeading reigns o numher of
aote, snch as pntting In ure n Popish Bull, were made high treason, Soel Nawk, ¢, 2,595
ot seg; 8. D. Axt. 59 and note ; 2 Hist. Cr. Law, 281 et seq,

88 D. Art. 80, which hns the following exception and note t—[But Mer Mujeety may (f
the offender is a man) direct by a wareant sizned by one of her prinoipal Becrotaries of
Btate, that inztand thereof such offonder’s hend shall |be sovered trom his body whilst
alive, For common law judgment gee Chitty, Crim. Law, 286-6. It was modifisd by 30
Geo.3, 0. 48, 48 to women (who hefors that Act were linblo to be burnt alive for treason)
48 ta men by 54 Geo. 3, 0. 146, und 43 & 34 Vict.e. 23,5, 81. The odd exception mode in the
perenthosis srises thus : the Aot 30 Geo, 3, ¢. 48, appliay only to women, and the 54 (leo. 3,
¢. 148, only to men, Tho proviso ng to beheading ocours in the second only. The Act of
1870 repeals parts of the Aetd of 1790 and 1814, Tt would seem, however, thut the power
exists at enmmon law. See Foster 260-70 Tha Aet (3] & 32 Viet, o, 24 for exeenting sentence
of death within guoiz does not upply to cases of Lreason. Indeed ss5. 2and 16 together
sppear to exelude its operation in sueh cases, An execution for treasonm would, there-
fore, it would seem, have to ba publie. Sir E. Coke's Seriptural reasons for the phanish-
ment of treason may be scenin 3 Tngt, 211, Cf. Draft Code, 2. 75]. See R. & (L 0.181, 5.
10 which is genoral and not limited to casoa of murder.

R 8. ¢ e 181, 8. 5.
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L ARTICLE 64,
ALT: PRINCIPALS TN TREASON.

?[Every person who in the case of felony would be an
accessory before or after the fact isin the case of high
treason a principal traitor, * but a person who knowingly
comforts or receives a traitor so far partakes of the nature
of an acoessory that he cannot be tried till the principal
is convicted.]

4 ARTICLE 65,
TREASONABLE FELONIES.

5 Byery one is guilty of felony, and liable to imprison-
ment for life [who ® forms any of the intentions hercinafter
mentioned, and expresses such infention either by any
overt act or by publishing any printing or writing,] or by
open and advised speaking, [that is to say,

(4.} an intention to depose the Queen, her heirs or suc-
cessors, from the style, honour, and royal name of the
Tmperial Crown of the United Kingdom or of any other
of Her Majesty’s dominions or countries; or

(b.) an intention to levy war against Her Majesty, Her
heirs or successors, within any part of the United
Kingdom] or of Canada, [in order by force or constraint to
compel her] or them [to change her] or their [measures or
counsels, or in order to put any foree or constraint upon,
or in order to intimidate or overawe, both houses or either
house of Patlizment] of the TUnited Kingdom or of
(Canada, [or

{¢) an intention to move or stir any foreigner with
force to invade the United Kingdom] or Canada, [or any

18.D. Art. 6L

2 (Foater, 343, and sos $41-6,

51 Hale, B, C, 238; Foster, 315-6: amlyee 2 Hist. Cr. Tawl.
43, D Art. G2

OR. A, Chg. 146, 8 31 11 &12 Viet. 6. 12, 5.8, Ko vo Srendee, 17 T Q. Q. P, 203,
6 Eyery une who colpasses, imagines, invents, devizos or intends, &e.
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* [other of Her Majesty’s dominions or countries under the
obeisance of Her Majesty, her heirs and successors.

' A conspiracy to effect any of the said intentions is an
overt act within the meaning of this Article.]

* No one shall be convicted of any felony mentioned in
this article if such intention is expressed by open and ad-
vised speaking only, unless

{a.) information of snch intention and of the words by
which the same is expressed is given upon oath to a
justice of the peace within six days after such words are

~ spoken ; and

(b.) a warrant for the apprehension of the offender is

- issued within ten days mnext after such information is

given; and
(¢} the offender confesses in open court or the words

w0 spoken are proved by two credible witnesses.

ARBTICLE 66.

CONSPIRACY TO INTIMIDATE A PROVINCIAL LEGISLATURE. .

!Every one is guilty of felony and liable to fourteen

~ years’ imprisonment who confederates, combines or con-
* spires with any person to do any act of violence, in order

to intimidate, or to put any force or constraint upon any
Legislative Council, Legislative Assembly or House of
Assembly in any Province of Canada.

* ARTICLE 67.

ASSAULTS ON THE QUEEN.
? [Every one who), in British Columbia, Manitoba or the

[ Muleahy v. 2. L. R.3H. L. 306.1

IR, 5.0 ¢ 146,855 11 &£12 Viot.o. 12, 5. 4. The latter statute alse contained a pro-
vision that no prosecution eould be sudtained for an intention so expressed unless the
warrant were issued within two yoars from the passing of the statute, s to which see 8.
D, Art. 62, note (2).

R.B. C . 148,85, 4,

8. D, Art. 64,

°[5 &6 Viet. c. 81, gs. 1, 2(redrawn}. I have omitted a fow manifestly superfiucuz
words. Draft Code, a. 80.]
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North-West Territories, [does any of the acts hereinafter
specified is guilty of a high misdemeanor, that is to say ;—

(¢.) Whoever wilfully and with intent to injure the
person of the Queen or to alarm Her Majesty, or to break
the public peace, or so as to endanger the public peace,

(i) points, aims, or presents at or near the person of the
Queen any ! firearm, loaded or not, or any other kind of
aTm j OF -

(i) discharges at or near the person of the Queen any
loaded arms; or

(iii.) discharges or causes to be discharged any ex-
plosive material near the person of the Qucen; or

(iv.) strikes, or strikes at, the person of the Queen in
? any manner whatever; or

(v.) throws anything at or upon the person of the
Queen ; or

(vi) attempts to do any of the things specified in (ii.)
(iiL), {iv.), or {v.) i—

(b.) Whoever produces or has near the person of the
Queen any ' arm or destructive or dangerous thing with
intent to use the same to injure the person of the Queen
or to alarm Her Majesty.

* ARTICLE 68.
CONTEMPTS AGAINST THE QUEEN,

 Every one commits 2 misdemeanor who is guilty of
any contempt against the person of Her Majesty, or her
royal dignity, by means of any contumelious, insulting,
or disparaging words, acts or gestures.

111 Any gun, pistol, or any sther deseription of firanrma, or of other arms whatsoaver.”

24 YWith any offensive woapon or in any other.”}

%8, D. Art. 65.

4 [T have taken the words of the 7th Rep. ¢, C. L. art. 2, ¢ i, a 2, founded on Hawkins,
P. €. bk. i. che vi., which contains mnch chsolete and even more indofiniteand zndefin-
able matter. See, ton, 6th Rep. C, C. art. 44, und note. Hawkins treats contempts agains
the judges of the King's Courts under this head. Contemnpt of court ssemas to me hardly
to be a branch of the eriminal law ]
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' ARTICLE 69.

BOLEMNISING OR ABSISTING AT MARRIAGE OF A MEMBER
OF THE ROYAL FAMILY.

! [Every person commits a misdemeanor who knowingly
or wilfully presumes to solemnize, or to assist, or to be
present at the celebration of any marriage of any de-
scendant of the body of King George the Second, male or
female (other than the issue of princesses married into
foreign families), or at his or her making any matrimonial
contract without the consent specified in 12 Geo. 3, c. 11.

*Every person committing such a misdemeanor is put
out of the Queen’s protection. His lands, tenements,
goods, and chattels are forfeited to the Queen, and he is
to be imprisoned for life (perhaps, at the Queen’s pleasure).

Y ARTICLE 0.
INCITING TO MUTINY.

*Every one commits felony who maliciously and ad-
visedly endeavours,

(e.) to seduce any person serving in Her Majesty’s
forces by sea or land from his duty and allegiance to Her
Majesty ; or

(b} to incite or stir up any such person to commit any
act of mutiny, or to make or endeavour to make any
mutinous assembly, or to commit any traitorous or muti-
nous praciice whatever.]

18D, Art. 66,

2[12 Geo B, e. 11 8 3, The punishmont is preomunire, as explained by Colre, 1 Inat, 130
&; see 7th Hep. C, C. L. . 37.]

¥The Act 12 Gleo, 3, c. 11, was held to avoid n marriago contractod out of Enpgland
contrary thereto, but how far the Srd section wonld npply to an offence againat the sama
commiited in Canadaia not, I thiok, clear, The Susser Peernge Case,11 C. & F. 85, 148,

+8.D. Art. 63,
b 37 Geo. 3, ¢. 0, 5. 1, Draft Cuda, 5. 82, R, v. Sheeman, 17 U, C. C, P. 186,



64 A DIGEST OF

AnrricLE T1.

ENTICING S0LDIERs OR SAIT.ORS TO DESERT,

' Every one is guilty of a misdemeanor who, not being
an enlisted soldier in Her Majesty's service, or a seaman
in Her Majesty’s naval serviee,

(¢.) by words or with money or by any other means
whatsoever, directly or indirecily persnades or procures,
or goes about or endeavours to persunade, prevail on or
procure, any such soldior or seaman to desert from or leave
Her Majesty's military or naval service ; or

{b.) conceals, receives or assists any deserter from Her
Majesty’s military or naval service, knowing him to be
such deserter.

The offender may be prosecuted by indictment or snm-
marily before two justices of the peace, In the former
case heisliable to fine and imprisonment ? in the discretion
of the court, and in the latter to a penalty not exceeding
two hundred dollars, and not less than eighty dollars and
costs, and in default of payment, to imprisonment for any
term not exceeding six months.

ARTICLE 72.

RESISTING EXECUTION OF WARRANT FOR ARREST OF
DESERTELRR,

3Every one who resists the execution of any warrant
authorizing tho breaking open ol any building to search
for any deserter from Her Majesty’s military or naval
gervice is liable on summary conviction before two justices
of the peace to a penalty of eighty dollars.
TR S.Ce. 160,85, 1,4 K. v, Shermen, 17 G.C. C. P. 166, 1. v. Patteren, 1T, C.Q.B.
142. Seo & 30 Viot. 0. 109, e, 25, 26 44 & 45 Viet. c. 58, 5. 153,

I Not however to exceed five yoars; Art. 17,
3Re 8, C. 0. 189,5. 7,
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ARTICLE 73.

ERTICING MILITIAMEN OR MEMBERS O THE NORTH-WHAT
MOUNTED POLICOE FORCE TO DESERT.

'Every one is guilty of a misdemeanor and liable on
fammary conviction to six months’ imprisonment with or
without hard labor who,

(a.) persuades any man who has been enlisted to serve
in eny corps of Militia, or who is a member of or hag en-
gaged to serve in the North-West Mounted Police Force,
to desert, or attempts to procure or persuade any such
man to desert; or

{8) knowing that any such man is ahout to desert, ajds
or assists him in deserting ; or

(¢} knowing any such man ig a deserter, conceals such
man or aids or assists him in concealing himself, or ajds
or assists in his rescuo.

TRB.C.ed), 1087 52 Viet, (D} o, 2,8 4. Aatothe vunishment of desorters from
the North-West Mounted Iolice Force voe 1t. 8, €. ¢. 45 . 24, a8 amondeq by 52 Vict, (D.}

o 2,5 3. Tha aotive Militia wre subioet tu the Qihoen's Rogulutione ang Oriders for the
Aray ;R 8. C.c 41,5 82,
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CHAPTER VIIL

CHALLENGES, PRIZE VIGHTING, AFFRAYS, UNLAWFUL AS-
SEMBLIES, RUGUTS, RIQTS, UNLAWFUL DRILLING, FOR-
CIBLE ENTRY AND DETAINER, UNLAWEFUL POSSESSION
AND USE OF EXPLOSIVE SUBSTANCES AND OFFENSIVE
WEAPONS, PRESERVATION OF THE PEACE AT PUBLIC
MEETINGS AND ELECTIUNS AND NEAR PUBLIC WORKS,
UNLAWFUL SALE OF SPIRITUOUS LIQUORS.

"ARTICLE 74,
SENDING CHALLENGES AND PROVOKING TO FIGHT.

[EVERY one commits a misdemeanor who
(.} *challenges any other person to fight a duel; or,
(b) * endeavors by words, or by writings, to provoke
any other person to challenge the offender or to commit a
breach of the peace].
ARTIOLE 75.
DEFINITION.

* In Articles 76-79 the expression * prize fight” means
an encounter or figcht with fists or hands, between two
persons who have met for such purpose by previous
arrangement made by or for them.

ARTICLE 0.

CHALLENGING TO FIGHT A PRIZE FIGHT-—ACCEPTING-——
TRAININ(i THEREFOR,

* livery one who sends or publishes, or causes to be

T8, Dn Art. 67,

2 [3 Inst. 188 1 Ruoea. Cr. 306 ; Deaft Code, 5 07

A R.v. Phillips, G East, 163, [t appears from the judgment in this case (pp. 4715) that
the offence defined in clavse {£.) is only o speeinl illustration of 1he genoral lnw aa to in-
citewoot].

tR.8.Coe 158 4 1.

“R.8, C, e 153,82
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sent or published, or otherwise made known, any challenge
to fight a prize fight, or accepts any such challenge, or
causes the same to be accepted, or goes into training pre-
paratory to such fight, or acts as trainer or second io any
person who intends to engage in a prize fight, is guilty of
a misdemeanor, and liable, on summary conviction, to a
penalty not exceeding one thousand dollars and not less
than one hundred dollars, or to imprisonment for a term
not exceeding six months, or to both.

ARTICLE 7Y.
ENGAGING A8 PRINCIPAL IN A PRIZE FIGHT.

" Every one who engages as a principal in a prize fight
is guilty of g misdemeanor, and liable, on summary con-
viction, to imprisonment for 4 term not exceeding twelve
months and not less than three months.

ARTICOLE 8.

ATTENDING OR PROMOTING A PRIZE FIGHT.

*Every one who is present at a prize fight as an aid,
second, surgeon, umpire, backer, assistant or reporter, or
who advises, encourages or promotes such fight, is guilty
of a misdemeanor, and liable, on summary convietion, to
a penally not exceeding five hundred dollars and not less
than fifty dollars, or to Imprisonment for a term not ex-
ceeding twelve months, or to both.

ARrTicLE 79.

LEAVING CANADA TO ENGAGE IN A PRIZE FIGHT.

*Every one who, being an inhabitant or resident of
Canada, leaves Canada with intent to engage in a prize
TR.8.C.e 152, 8. 3,

*R.8. Coe 153, 1 4,
*R. 8, C. c. 153, . 5,
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fight without the limits thereof, is guilty of a misde-
meanor, and liable, on summary conviction, to a penalty
not exceeding four hundred dollars and not less than
fifty dollars, or to imprisonment for a term not exceeding
six months, or to both.

ArTicLe 80.

WHERE THE FIGHT I8 NOT A PRIZE FIGHT—DISCHARGE OR
FINE.

U If, after hearing evidence of the circumstances con-
nected with the origin of the fight or intended fight, the
person before whom the complaint is made is satisficd
that such fight or intended fight was bond fide the conse-
quence or result of a quarrel or dispute hetween the
principals engaged or intended to engage therein, and
that the same was not an encounier or fight for a prize,
or on the result of which the handing over or transfer of
money or property depends, such person may, in his
discretion, discharge the accused or impose upon him a
penalty not exceeding fifty dollars.

¢ ArTicLe 81.

AFTFRAY.

¢ [An affray is the fighting of two or more persons in a
public place to the terror of Her Majesty’s subjects.]

¢ Every one who commits an affray is guilty of a mis-
demeanor and liable, on smmmary conviction, to three
monthe’ imprisonment.

TR.8.C. 0 1563, 8. %

28, D, Art. 62,

4[3 Ingt. 1581 1 Ruer. r. 366 ; Draft Code, e, 86.1
+R, 800 147, 8 14,
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T ArTicLe 82.

UNLAWFUL ASSEMDBLY.

*[An unlawful assembly is an agsembly of three or
more persons :i—

(@) with intent to commit & crime by open force; or

(b.) with intent to carry out any common purpose,
lawful or unlawful, in such a manner as to give firm and
courageons persons in the neighborhood of such assembly
reasonable grounds to apprehend a breach of the peace in
consequence of it.]

* Bvery member of an unlawful assembly is guilty of
a misdemeanor and liable to two years' imprisonment.

Titustrations.

[ () Bixteen persons et for the purpose of going out to cornmit the
offence of being by night, unlawfully, upon land, armed in pursuit of
geme, This is an unlawful assambly.

(&) ® A, B, and C meet for the purpose of concerting an indictable
frand. This, though a conspiracy, is not an unlawful assembly.

(¢} © A, B, and C having met for a lawful purpose, quarrel and fight.
This (though an affray} is not an unlawful asgembly.

{4} * A large number of persons hold a meeting to congider & petition.
te parliament lawful in itself, but they assemblo in such numbers, with
such a show of force and organization, and when assembled make uge of
such language, as to lead persons of ordinary firmness and courage in the
neighborhood te apprehend a breach of the peace. This is an unlawful
assembly.]

LB D, Art, 0,

#[Brook’s Abt., *"Riot"; Vioer's Abt. © Riot "; Lambarde, ¢ v. (72-184; Dalton, pp.
310-14; 1 Hawk, P. €. 513-16, RBae also Raport of Criminal Code Commission of 1873, i
20, and Draft Code, ss, 8488, K. 2 0. e. 147, 5. 11, the words of which are * With intent
**unlawfully te execute any cominon purpose with foree and violenos, or in 8 mannor
“ealeulnted to create terror and alwm.” See K. 1. Grakam, 16 Cox C. €. 420; R.v.
Burns, 16 Cox €. ¢, 353, :

TRB.Ce 1T, 8. 10, _

V[R. v. Brodribd, 6 C. & P. §71. ‘The meetiog in thia ¢nse wasin a privats housa.

#{8unurrTid.) Compare 1 Hawk. P. O. 515,

‘1 Hawk. P, C. 514.

' Hedfurd v, Birley, 3 Starkie, N, P, 107-8: 7. v. Vineent, 9C. & P, 91.] See also I, v.
Burns, 18 Cox (., €. 455,
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! ARTICT.E 83.
ROUTH.

2 [A rout is an unlawful assembly which has made a
motion towards the execution of the common purpose of
the persons assembled.]

* Every one who is guilty of a rout is liable to three
years' imprisonment.

* ARTIOLE 84.

RIOTH.

" [A riot is an unlawful assembly which has actually
begun to execute the purpose for which it assembled, by
a breach of the peace, and to the terror of the public; or

¢ A lawful assembly may become a riot if the persons
assembled form and proceed to execute an nnlawful pur-
pose to the terror of the people, although they had not
that purpose when they assembled.]

" Every one who is guilty of a riot is liable to four
years’ imprisonment.

_ Jlustration.

(A, B, and C meet at A's houge for the purpose of beating D, who lives
a mile off. They then go together to It and there beat him. Af A's
house the meeting is an unlawful assembly, on the road it iz a rout, and
when the aitack is made upon D it is & rict.]

TR D, Art. 7,

2 [See note t¢ Art, 82, Draft Code, sa. 83-67,1

3H, 8. CLe, 147, 8. 12,

+8 D. Art, 72,

5 Sganote to Art. 82; R v, Kelly, 6 U. C. C. P 372. A, one of a procession attacked by
rioters, fires & pistol first in the air and then at the rioters. A ienot guilty of riot, R.v.
Coreoran, 26 0. C, C. P, 134,

# [Fomnded on the language of Holt, C.T., in B. v. Saley, 11 Modern, 116.]

TR.8.6. 147513, .
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P ARTICLE 85.

PREVENTING READING PROCLAMATION AND CONTINUING TO
RIOT AFTER PROCLAMATION,

*Every sheriff, deputy sheriff, mayor or other head
officer, and justice of the peace, of any county, city or
town, who has notice that there are within his jurisdiction
persons to the number of twelve or more unlawfully,
riotously and tumultuously assembled together to the dis-
turbance of the public peace’ shall resort to the place
where such unlawful, riotous and tumultuous assembly
is, and among the rioters, or as near to them as he can
safely come, with a loud veice command or cause to be
commanded silence, and, after that, openly and with lond
voice, Rake or cause to be made a proclamation in these
words, or to the like coffect —

“Our Sovereign Lady the Queen charges and com-
“ mands all persons being assembled immediately to dis-
“ perse and peaceably depart to their habitalions or to
“ their lawful business, upon the pain of heing guilly of
“ an offence, on conviction of which they may besentenced
“ to imprisonment for life,

"“ GoD SAVE THE QUERN.”

All persons are guilty of felony and liable to imprison-
ment for life * who,

() with force and arms wilfully oppose, hinder or
hurt any person who begins or is about to make the said
proclamation, whereby such proclamation is not made ;
or

(.} comtinue together to the number of twelve, lor one
hour after such proclamation has been made, or if they

I8 D. Art. 73,

*R.B.C.e, 147,85 1,2: 1Geo. 1, 4.2, .5, 85, 1,2, 6,83 Draft Code, £, 48, £,

¥ [Actual riof is not necessary. &, v, Jomes, 5 C. & P, 163,

! The cwiizsion of “ (Jod save the Quesn ** defeats the cffect of the proclamation : £, v.

CChil 4 C. & P, 442), .
# The tima within which a prozecution may be sommeneed is limited to twalve months,
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know that its making was hindered as aforesaid, continue
together and do not disperse themselves within one hour
after such hindrance.

" ARTICLE 86,

RIOTOUR DEMOLITION OF HOUSES, ETC.

? All persons are guilty of felony, and are liable to im-
prisonment for life, who being riotuously and tumultu-
ously assembled together to the disturbance of the public
peace, unlawfully and with force demolish, or pull down,
or destroy, any building, machinery, or mining plant, as
defined in the note hereto,” or begin to do so.

1T ARTICLE 8Y.
RIOTOUS DAMAGE OF HOURSES, ETC.

“ All persons are guilty of a misdemcanor, and liable to
seven years' imprisonment, who being so assembled as
aforesaid unlawfully and with force injure or damage any
ol the things aforesaid.

U#. D, Art. T4

SR.E.C.e 147, 8 %5 [20 & 25 Viet. o. 97, & 11 (redrawn); Draft Code, s 9] f.v.
Eiston, 5 All, 2 wag decided under the repealed statuto R. 5. N. B. ¢ 147, .1 which
did not mako the riotous assembly a necessary ingredient of the offence.

44 Building ¥ mweuns any c¢hurch, chupel, meeting-house, or other place of divine
worship, bunse, stablo, conch-house, out-house, warehouse, office, shop, mill, malt-
house, hop-oast, barn, granary, shed, hovel, fold, and any buildiog or eroction used in
Farmivg land, or in carrying on any teade or manufacture, or aoy branch thereof, and also
any building other than those abovo mentioned, belonging to the Queen; or to any gounty,
munieipality, riding, city, town, village, parish or place, university, college, or hall of sy
university, or to uny sorporation, nnineerpornted body, society or porsong adsooiated for
lwwiul yurposcs, or devoted or dedicated to publie use or ornament, or erected or mein-
tained by publie subzeription or contribution,

 Machinery * means any machinery, whether fixed or muvable, prepared for, or em-
ployed in, any manufacture, or in any hranch thereof,

“ Mining plant® means any ateam-engine, or other engine for sinkirg, working,
ventilating, or dzaining any mine, oz noy etaith, building, or ereetion used in eondueting
the business of oy mine, or any bridwe, waggon-way, or truck for convering minerala
from any mine,

8, DAL 1t 75,

AR, & O, 147, 8,105 [24 & 25 Viet. e. 07, & 12 (redrawn) ; Draft Codu, 2, 911
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Awriong 88
INCITING INDIANS TO RIOTOUS Acts,

' Every one is guilty of 4 misdemeanor and liable to
two years’ Imprisonment who induces, Incites or stirs up
any three or more Indians, hon-treaty Indians, or half
breeds apparently acting iy concert,

() to make a1y request or demand of any agent or
servant of the Government ip a riotous, routous, dis-
orderly or th reatening manner, oy iy 4 manuer caleulated
to cause a breach of the peace ; or

(6.) to do any act calculated to cause 5 breach of the
Peace.

* ArRTIC1,T 84,
* FORCIBLE ENTLY AND DETAINEL.

[Every one commits the misdemeanor calleq a lorcible
entry who, in order to take possession thereof, enters upon
any lands or tenements in a violent manner, whether such
violence consists in actual foree applied to any other per-
son or in threats, or in breaking open any house, or in
collecting together ay unusual!' nnmber of persons for
the purpose of making such entry.

It is immateriq] ° whether the person making such an
entry had or had not 4 right to enter, provided that u per-
son who onters upon land gr tenements of hig own, but
which are in the custody of his servant or bailiff, does
not commit the offerca of lorcible entry,

TH.8.C.c. 43, 5 111,

TE. D, Art. 7o,

*11 Rues, Cr. H4-417: 1 Hawk. PoC 495,500, There aro nany stutules in fopea on the
fubject, viz. 5 Ric, 2, at, l,e.7{’in common editions) ; 13 Ria. 2, o, 2;8Men. 8, 0, fi: 31
Eliz. e. 11 ; 21 Jn. 1, 0,15, Thege statutes give no deflnition of the vilenea, bhut provide 4
mode of procedure for Kiving posseesion {0 the party foreibly dizpoasessed. It 18 curious to
oompare these provisions with the [ndian Cyde uf Criming) I'roceilure, Aot X, of 1872, o,
40, Bee on foreiblo ontry, Louw v, Yelford, T, R. 1 App. Cup, 414, Drnft Code, &, 95.] R
V. Martin, W L, . R85 Bertrem v, Bemham, 3R, & 0. 1Ay,

YRy Smih, 43 17 . Q. B. 360,

YRy, Colsely, 13 T, C. 0. B. 521,
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Lvery one commits the misdemeanor called a forcible
detainer who, having wrongtully entered upon any lands
or tenements, detains such lands and tenements in a man-
ner which would render an entry upon them for the pur-
posc of taking possession forcible].

U ARTICLE 90

UNLAWEFUL DRILTLING.

* All meetings and assemblies of persons for the pur-
pose of training or drilling themselves, or of being trained
or drilled to the use of arms, or for the purpose of
practising military exercises, movements or evolutions,
without lawtnl anthority for so doing, are nnlawful and
prohibited.

Every one is guilty of a misdemeanor and liable to two
years’ imprisonment who,

{a.) is present at or attends any such meeting or
assembly for the purpose of training any other person or
persons to the use of arms or to the practice of military
exerciges, movements or evolutions; or

{6} without lawful authority for so doing, trains or
drills any other person or persons to the use of arms, or
to the practice of military exercises, movements or evolu-
tions; or

(c.}) aids or assists therein ; or

{d.) attends or is present at any such meeling or
assembly, for the purpose of being trained or drilled to
the use of arms or to the practice of military exercises,
movements or evolutions; or

{e.) at any such meeting is so trained oy drilled.

18, D. Art. 82, : .
SRE e 147, 85,4, 5,6 6)Gen 3, and 1 Geo. 4, e.1, 5. 1, The time within whicha
prosesution may he commenced ig limited to six wonths; (s ¥),
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' ArTIonE 91.

DEFINITIONS,

*In Articles 92, 93 and 94,

(e} the expression “ Attorriey General” means the At-
torney General of the Province of Canada in which any
proceedings are taken under this Act, and, with respect
to the North-West Territories and the District of Kecewatin,
the Attorney General of Canada ;

(b} the expression * explosive substance ” includes any
materials for making any explosive substance; also any
apparatus, machine, implement, or materials used, or in-
tended to be used, or adapted for causing, or aiding in
causing, any explosion in or with any explosive sub-
stance ; and also any part of any such apparatus, machine
or implement,

AnrTicLE 92,
CATSING DANGEROUR EXPLOSIONE.

* Every onc is guilty of felony and liable to imprison-
ment for life who unlawfuily and maliciously causes by
any explosive substance an oxplosion of a nature likely to
endanger life or to cause serious injury to property,
whether any injury to person or property is actually
cansed or not.

L8, D.Art, 376 A

R, 6.0 ¢, 150, 5. 2; 48 Viet, ¢, 3, 8. 0.

"H.B C.e, 150, 8.3 ; 46 Viet. ¢.8,5. 2. In Stephen’s Digest the provisions founded
on this Act ure to le found in the chapier on Maolivious Fyuries to Property, but as
they relate as well to offencos against ihe porson, and in either case the offence is not
oxdinarily dirceted against an individual or his property, but 18 committed againat the
vublio and with an intent to alarm it, T thought the Act might, with propriety, find a
place with offences sgainst publie wrder. As to offences committed by meane of cx-
plogive substunces invelving or with intent to murder or to do hodily injuries gee Arts.
289 (8} 209, and as to similar offences involving injury to property or eommitted with
intent to do such injury, sce Arts. 568 (o), 570 (a)
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ArTICLE 93.

DOING ANYTHING, OR POSSERSING EXPLOSIVE SUBSTANCES,
WITH INTENT TO CAUSE DANGEROUS EXPLOSIONS,

! Every one is guilty of felony, and liable to fourtecn
years’ imprisonment, who unlawfully and maliciously—

(@) does any act with intent to cause by an explosive
substance, or congpires to camse by an explosive sub-
stance, an explosion of a nature likely to endanger life,
or to cause serious Injury to property ; or

(5.) makes or hasin his possession or under his con-
trol any explosive substance with intent by means
thereof to endanger lifc or to causc serioms injury to
property or to enable any ofher person by means thereof
to endanger lifc or to cause serious injury io property—

whether any explosion takes place or not, and whether
any injury to person or property is actually caused or not.

ArTicLE 94

UNLAWFULLY MAKING OR POHIEMNING EXPLOBIVE
HSUBSTANCEHR.

? Bvery one is guilty of felony and liable to seven
years’ imprisonment, who makes or knowingly has in
his possession or under his contrel any explosive sub-
stance under such circumstances as to give rise to a
reasonable suspicion that he is not making it or has it
pot in his possession or under his control for a lawiul
object, unless he can show that he made it or had it in
his possession or under his control for a lawful object.

In any proceeding against any person for any such
offence, such person and his wife, or her husband, as the
case may be, may, if such person thmlks fit, be called,
sworn, examined, and cross-examined as an ordinary
witness in the case.

TR, 8, 0, e 130, 5. 45 46 Viat. ¢ 3 5.0,
tR. 8. 0. o 160, 2 5 48 Viet. e. 8,55, 4,7 {1).
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If any person is charged before a justice of the peace
with any such offence, no further proceeding shall be
taken against such person without the consent of the
Attorney-Grencral, except such as the justice of the peace
thinks necessary, by remand or otherwise, to secure the
safe custody of such person.

ArTioLe 95.

CARRYING PISTOL WITHOUT REAHOKABLE CAUSE,

! Every one who has upon his person a pistol or air
gun without reagonable cause to foar an assault or other
injury to his person or his family or property, may, upon
complaint made before any justice of the peace, be
required to find suretics for keeping the peace for a term
not exceeding six months ; and in default of finding such
sureties, may be imprisoned [or any term not exceeding
thirty days.

ARTICLE 96.
HAVING A PISTOL ON PERSON WHEN ARTRESTED,

* Every onc who when arrested, either on a warrant
issmed against him for an offence or whilst committing
an offence, has upon his person a pistol or air-gun, shall,
on summary conviction before two justices of the
peace, be liable to a penalty not exceeding fifty dollars
and not less than twenty dollars, or to imprisonment for
any term not exceeding three months,

'R.8.¢. 0,148, &. 1. The time within which & prosecution may be commenced for wny
offance dofined in Articlas 95-100, and 102, i3 limited to ons month IR

R, 8.0 c. 148,02, Asto the punishinent of any person found loitering noar any
ship, and being at the time armed, and not giving a satisfactory secount of himaelf, spe.
R. 8. C.o. T4 5 87, Art, 251,
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ArTicLe 9Y7.

HAVING A PISTOL OK THE PERSON WITH INTENT TO
INJURE ANY PERSON.

! Every one who has upon his person a pistol or air-
gun, with intent therewith unlawfully and maliciously
to do injury to any other person, shall, on summary con-
viction before two justices of the peace, be liable to a
penalty not exceeding two hundred dollars and not less
than fifty dollars, or to imprisonment for any term not
exceeding six months; and the fact of the pistol or air-
gun being on the person shall be primd favie evidence of
such intent.

ABTICLE 98

POINTIKG ANY FIREARM AT ANY PERSON.

: Every one who, without lawful excuse, points at
another person any firearm or air-gun, whether loaded or
unloaded, shall, on summary conviction before two jus-
tices of the peace, be liable to a penalty not exceeding
fifty dollars and not less than twenty dollars, or to
imprisonment for any term not excoeding thirty days.

ArTICLE 99.

CARRYING OFFENSIVE WEAPONS ABOUT THE PERSON.

? Every one who carries about his person any bowie-
knife, dagger or dirk, or any weapons called or known as
iron-knuckles, skull-crackers or slung shot, or other offen-
sive weapons of a like character, or secretly carries about
his person any instrument loaded at the end, or sells or
exposes for sale, publicly or privately, any such weapon,

TR 8. C. o, 48, 5. 5

YR8, Coe. 148, 5 4,
HTRLE.CL e 148, 8,6,
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shall, on summary conviction before two justices of the
peace, be liable to a penalty not exceeding fifty dollars
and not Iess than ten dollars, and in default of payment
thereof to imprisonment for any term not exceeding thirty
days.

ARTICLE 100.
CARRYING SHEATH-KNIVES IN SEAPORTS,

" Every one, not being a scaman or rigger occupied or
engaged in his lawful trade or calling, who is found, in
any of the scaport towns or cities of Canada, carrying
about his person any sheath-knife, shall, on summary
conviction before two Justices of the peace, be liable to o
penalty not vxceeding forty dollars and not less than ten
dollars, and in default of payment thercof to imprison-
ment for any term not exceeding thirly days,

*ARTICLE 101,

GOING ARMED =0 AN TO CAUNE FEAL,

* [Every one commits a misdemeanor who goes armed
i public, without lawfal occasion, in such a manner as
to alarm the public.]

ARricLe 102,

TWO OR MORE PERSONS OPENLY CARRYING DANGEROUS
WEADPONS MO AN TO CAUSE A LALIM.

*If two or more persons openly carry dangerous or un-
usual weapons in any public place, in such a mannerand
under such circumstances as are caleulated to create terror

'R.3. Coe 145, 5, 13,

*8, D. Art. 65,

"[2 Edw. 3, ¢. % puraphrascd witll referenee io the explanations given in1 Mawk. P. .
183.9.)

L8, Che. 148, .8,
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and alarm, each of such persons is liable, on summary
conviction before two justices of the peace, to a penalty
not exceeding forty dollars and not less than ten dollars,
and in default of payment to imprisonment for any term
not exceeding thirty days.

ARTICLE 103.

EXCEPTION AS TO SOLDIELRS, ETC.

' Tt is not an offence for any soldier, sailor or voluntcer
-in Her Majesty’s service, constable or other policeman, to
carry loaded pistols in the discharge of his duty.

AxTioLE 104,

HAVING POSSESIION OF ARMS FOR PURPOSES DANGEROUS.
TO THE TUBLIC PREACE.

¢ ivery one is guilty of a misdemeanor and liable to
five years' imprisonment® who has in hiscustody ot pos-
session,® or carries,” any arms® for any purpose dangerous.
to the public peace.

ARTICLE 105,
REFURSING TC DELIVER OFFENSIVE WEAPON TO A JUSTICE.

7 Every one attending any public meeting or being on
his way to attend the same who, upon demand made by
any justice of the peace within whose jurisdiction such

1R, 5 C. e 146, 8 1 _

iR.8, C. 0. 149, The prosecution must ho commenced within six montha after the
oifenoe is committed ; (2. 6). '

& Art, 17,

4H,8. 00 149,82

5 Ibid, s. 4.

& The expreasion * arms »’ Includes any pike, pike-head, spear, dirk, dagger, sword,
pistol, gun, rifle or other weapon, gunpowder, lead, cartridees, bullets and other ammn-
nitlon or munitiens of war: (R. 8, C. 0. 149, 5. 1)

TH.8. Coe 152,81,
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public meeting is appointed to be held, declines or Te-
fases to deliver up, peaceably and guietly, to such justice
of the peace, any ‘oflensive weapon with which he is
armed or which he has iu his Dossession, is guilty of a
misdemeanor.

The justice of the peace may record the refusal and ad-
Jjundge the offender to pay a penalty not exceeding eight
dollars, or the oltender may be proceeded against by in-
dictment as in other cases of misdemeanors.

Arvriorr 106,
COMING ARMED WITHIN TW0 MILES OF PUBLIC MERTING.

*Every one except the sherilf,  deputy sheriff and
Justices of the peace for the district or county, or the
mayor and justices of the peace for tho city or town
respectively, in which ity public mecting is held, and
the constables and special constables employed by them,
or any of them, for the proservation of the public peace at
such mecting, who, daring any part of the day upon
which such mecting is appointed to Jo held, comes
within two miles of the place appointed for such meot-
ing, armed with any ollensive weapon, is guilty of a4 mis-
demeanor, and liable 4o & penalty not exceeding one
handred dollars, or to Lmprisonment for u termn not ¢x-
coeding three months, or to both.

ARrTICLE 107,

LYING IN WAIT FOR PERsNs RETURNING FROM I'UBLIC
MEETINCG.

*Every one is guilty of » misdemesnor and lable to a
penaity not exeeeding two hundred dollars, or to im-
t* Dffensive wenpon ” in Artieles 108, 104, 198 and 10} raeans firo-armz, awords, siaves,

hladgaons und the like,
*R.8.C.c. 152, 5 5, "R3B Ce 152 6 5,
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prisonment for a term not exceeding six months, or to
both, who lies in walit for any person returning, or ex-
pected to return, from any such public meeting, with in-
tent to commit an assaulf upon such person, or with in-
tent, by abusive language, opprobrions epithets or other
offensive demeanor, directed to, at or against such person,
to provoke such person, or those who accompany him, to
a breach of the peace.

ArTicre 108.

REFUSING TO DELIVER OFFENSIVE WEAPONS TQ RETURN-
ING COFFICER.

! Every one who on nomination day, or on any day
whereon any poll is holden for the election of a member
to serve in the House of Commons of Clanada, or under
The Canada Temperance Act, on demand made by any re-
turning officer or deputy returning officer, within half a
mile of the place of nomination or polling, refuses to de-
liver to such officer any offensive weapon in his posses-
sion, is liable to a penalty of one hundred dollars® and in
defanlt of payment to three months’ imprisonment.

AnTicre 109,

COMIKG ARMED INTO POLLING DISTRICT, OR WITHIN ONE
MILE OF POLLING PLACE.

* Bvery one is guilty of a misdemeanor and liable to a
penalty of one hundred dollars or three months’ imprison-
ment, or both,

(a) who, being within a polling district during any
part of a day on which a poll for any such election as
mentioned in the next preceding Article is being holden,

1R, 8, C e 8 e 76; e 106, a. 64,
2 Ag to the manner of enforeing the penalty see p. 128 note 2. As to the Hmifation

of time for ingtituting proceedings soe K. 8, C. c. 8,8, 117 ¢, 106, g, 90.
ZR. B, C.o. 8, 82, 78, 82; 0. 106, 44, 70, 73.
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arms himself with any offensive weapon and thus armed
-approaches within one mile of the polling place ; or

(5.} who, not being one of the persons described in the
note hereto,' during any part of the day upon which any
snch poll is to remain open, comes into the polling dis-
trict armed with any offensive W0apon. '

AnTicLE 110,
SMUGGLERS CARRYING OFFENSIVE WEAPOKS,

*Every omne is guilty of felony and liable to imprison-
ment for life® who is found with any goods liable to
seizure or forfeiture wunder any law relating to the
customs, trade or navigation and carrying offensive arms
Or weapons or in any way disguised.

AwrricLy 111,
SALE OF ARMS IN THE NORTH-WEST TEREITORIES.

* Every one is gnilty of a misdemeanor and liable, on
summary conviction before two justices of the peace,” to
8 penalty of two hundred dollars or to six months’ im-
prisonment, or to both, who during any time when, and
within any place in the North-West Territories where,
section one hundred and one of The North- West Tervitories
Act is in force,

() without the permission in writing (the proof of

! The statute exeepts tha following persons ; the returning officer, deputy returning
officer, any constable or spesial constable appoieted by tho returning officer or hig
daputy for the preservation of penca at the election, and any person who has had astated
regidence in the polling distriet for at Tenst six montha nexthefors the day of clea-
tion, and, in the case of the oloction of & member to gerve in the House of Commong, the
poll clark,

¢R, 8. C e 82,8 213,

B Ari. 17, .

*R.8.C e, 50,8 101, Astothe power of the Superintendent-Goneral of Indinn Affairs
to prohibit any sale, gift urother disposal to any indian in Munitoba or the Territories of
flzed ammunition or hall cartridge, und the punishment of offendcrs, see R, 8. (L. 43,
&, 118,

5% Qr & Judge of the Supreme Couyt,”

a2
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which shall be on him) of the Lieutenant-Governor, or of
a commissioner appointed by him to give such permis sion,
has in his possession or sells, exchanges, trades, barters or
gives to or with any person, any !improved arm or am-
munition ; or

(5.) having such permission, sells, exchanges, trades,
barters or gives any such arm or ammunition to any per-
son not lawfully authorized to possess the same.

ArmicLe 112.
POSSESSING WEAPONS NEAR PUBLIC WORKS.

2 Every one employed upon or about any public work,
within any place in which the *Ac respecting the preserva-
tion of peace in the vicinity of public works is then in force,
who. upon or after the day named in the proclamation
by which such Act is brought into force, keeps or hasin
his possession or under his care or control, within any
such place, any *weapon, is liable on summary convic-
tion, to a penalty not exceeding four dollars and not less
than two dollars for every such weapon found in his
possessiolt.

Every one who, for the purpose of defeating the said
Act, receives or conceals, or aids In receiving or conceal-
ing, or procures to be received or concealed within any
place in which the said Act is at the time in force, any
weapon belonging to or in custody of any person exm-
ployed on or about any public work, is liable, on summary

1 Tmproved arm ” in thid connection menna any frm except a smooth bore shotgun;
and * ammunition* means fixed ammunition or ball cartridge.

2R, & €. 0. 151, 8, 1,5, 6, 21,

3Tha expreasion * Aet’ menng such seetions thereof as are in foree by virtuo of the
proclamation, and the provisions of the articlo would not be in foree unless sectiona five
and aix were inelnded in such proglamation, :

+The expression * woeapon * includes any gun or other firenrm, or nir-gun or way part
therect, or any sword, sword-blade, bayonat, pike, pike-head, spear, spear-head, dirk,
dagzer, or other instrument intended for eunttirg or gtabbing, or wny steel or metal

Innekles, or other deadly ur dangerous wenpon, and any instrument or thing intended to
be used ns & weapon, and all ammunition whieh muy be used with or for uny weapon.
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conviction, to a penalty not exceeding one hundred dol-
lars and not less than forty dollars.

AnTicne 113.

BALE, ETC., OF LIQUOR® NEAR PUBLIC WORKH,

"Upon and after the day named in any proclamation
putting in forco in any place an Act respecting  the
preservation of peace in the vicinity of public works and
during such period as such proclamation remains in
force, no person shall, at any place within the limits
specified in such proclamation, scll, barter, or directly or
indirectly, for any matter, thing, profit or reward, ex-
change, supply or dispose of any intoxicating liguor ; nor
espose, keep or have in possession any ?intoxicating
liguor intended to be dealt with in any such way:

The provisions of this article do not extend to any per-
son sclling *intoxicating liguor by wholesale and not re-
tailing the same, if such person is a licensed distiller or
brewer. :

Every one who, by himself, his clerk, servant, agent or
other person, violates any of the foregoing provisions, is
Lable, on 2 swmmary conviction for a first offence, to a
penalty of forty dollars and costs, and, in default of pay-
ment, to imprisonment for a term not exceeding three
months,—and on every subsequent conviction, to the
said penalty and the said imprisonment in default of
payment, and also to further imprisonment for a term not
exceeding six months. '

Every clerk, servant, agent or other person who, being
in the employment of, or on the premises of, another per-
son, violates or assists in violating any of such provi-

TR.8. G0, 151, 88,1, 13, 14,15, 2. A9 to the meaning of the word * Aet,” soe note {3)
t0 Art. 112,
#The expression ** intoxicating lignor * menns and includas any wleoholie, apirituous,

vinous, fermented or other intoxicating linuor, or any tmixed liguor, @ part of which j=
spirituous or vinous, fermented or vtherwise intoxicating.
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sions, for the person in whose employment or on whose
premises he is, is equally guilty with the principal
offender, and liable to the same punishment.

Arrione 114

INTOXICATING LIQUORS ON BOARD HER MATESTY'S SHIPS.

! Every one who, without the previous consent of the
officer commanding the ship or vessel,—

(a) conveys any spirituous or fermented liquor on
board any of Her Majesty’s ships or vesaels;

(b.) approaches or hovers about any of Her Majesty’s
ships or vessels for the purpose of conveying any such
liquor on board the same ;

(c.) gives or sclls to any man in Her Majesty’s service,

on board any such ship or vessel, any spirituous or fex-
mented liguor; .

Is guilty of a misdemeanor and liable, on summaty
conviction before two justices of the peace, to a fine not
exceeding lifty dollars for each offence, and in defanlt of
payment to imprisonment for a term not excecding one
month.

150 & 51 Viet, (D) ¢, 45, 5 1; 16 & 17 ¥iet. ¢. 69, 5. 12, Tho object aimed at iothe Aet
from which thig Arliels is tuken ia the mainrenance of discipline v bourd, Her Majeaty's
shipe, and in R. & €. c. 151, the proservatiou of the peaco in {havieinity of public works.
~ Of u similar character are the prohilitions of the sule of spiritnona liquers within tha
polliag distriet ou the duy on whish nny poll is holden Tor uny election of a membor of the
Touse of Commons (R 8 €. a. 8, 80 or under Fhe Canmwie Temperanne At RS C,
¢, 108, 5. T4), Ty the 203rd soction of The Reilway Aet (5L Vint, (D} o. 20, the sule or gift of
any intoxicnting liqguor to any servant of any vallway sompany while pu dity i3 mda an
offence punishable on sumnmary eonvigtion by o fine of 6ty do iars, or one monih's impri-
gonmont with or without havd laber, or by bath fine nnd inpriaoninant,

Thero are various other vrohibitienas of the sale of liguors, tho primary obicet of which
1z rather to lessen drunkonnesa than to prevent such Lroaches of the peace, or danger to
lifa or proparty, as at times result therefrom. Sen 1. S, O, o 43, 33, 94-105; 50 & 51 Vietk.
(I3} c. 3%, 6. 10; 51 Viet, (D) e, 22,8, 4, and @8, B. . e, 55 se. 10,11 a3 to the sale of
intoxicating liquors to Indians ; B 3, C. e. 51, 82, 92100, and 51 Viet. (1.0 e 19,8, 18, a8 to
suech sales in tho Tervitories ;und R. 8. C. o, 58 83, &5-4hin Kocwatin, See also The
Tempernnee Aet, W64 (27 & 23 Vier, (P, CJ. 0. 18, and 2%he Cunwdlie Tomperance Aet (3.8, 0.
o, 106, 8, 90 e #eq,
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CHAPTER IX.

OFFENCES AGAINST INTERNAL TRANQUILLITY BY
UNLAWFUL ENGAGEMENTS AND COMBINATIONS
AND CONFEDERACIES.

VArTIcnE 115.

UNLAWFUL OATHS.

? EVERY one is guilty of felony who in Quebec or (pro-
bably) in British Columbia, Manitoba or the North-West
Territories,

“{a.) Administers or cause to be administered, or is aid-
ing or present at and consenting to the administering of,
any oath, engagement, or obligation in the nature of an
oath, purporting or intending to bind the person taking
the same,

(L} to commit treason or murder or any felony pun-
ishable with death :

{ii.} to engage in any seditious, rchellious or treasonable
purpose ;

{iii.} to disturb the public peace;

{iv.) to be of any association, society, or confederacy
formed for any such purpose ;

(v.) to obey the orders or commands of any committeo
or body of men not lawfully constituted, or of any leader
or commander, or other person not having authority by
law for that purpose;

(vi} not to inform or give evidence against any asso-
ciate, confederate, or other person ;

{vii} not to reveal or discover any illegal act done or to

1£.D, Arts. 83, 84,

0B LCoe 10,52 1,2,5; [52 Geo, 3,0, 104, 58, 1,6, Soe 2 1liat. Cr. Law, 204-7, and
Draft Code, 8. 2]
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be done ; or any illegal oath or engagement administered
or tendered to, or taken by any person, or the import of
any such oath or engagement; or

(b) Takes any such oath or engagement, not being
compelled thereto,

The offender is liable to imprisonment for life! if the
offonce is committed in British Columbia, Manitoba or
the North-West Territories, and to twenty-ome years’
imprisonment if in Quebec he commits any offence men-
tioned in clause (a.), and to seven years’ imprisonment if
he commits the offence mentioned in clause {5.)

} ARTICT.E 116,

COMPULSION, HOW FAR A DEFENCE.

3 No person who takes any oath or engagement referred
to in Article 115, under compulsion, shall be justified or
excused thereby, unless within the time mentioned in
the note hereto® if not prevented by actual force or sick-
ness, and then within the time mentioned in the note
hereto,* after the cessation of the hindrance produced by
such force or sickness, he declaves the same, and the
whole of what he knows touching the same, and the per-
sons by whom, and in whose presence, and when or
where such oath or engagement was administered or
taken, by information on oath before one of Her Majesty’s
justices of the peace.

® ArroLE 117
UNLAWFUL SOCIETIES.
5 Tn Quebec every society or association is an unlawful

combination or confederacy,

TATE 17,

8. D Art. 85,

S0 8, LoCLe 10,8, 8 [52 Gea. 3, ¢, 104, 8 25 37 Geo. 8y ¢, 123, & 35 Trraft Code, 8, 23.]

+ I Quebee, efght daysin all eases. In Dritish Colambin, Manitoha, apd the North-

‘West Territories, fourtesn days in the ense reforred o in (a) (.}, and four days in the
other enses te.) Gi.) (i), v, (v (91, (vid)
5, D, Arn. 85,

60, 8. L. C.e. 10, 5. 6 539 Geo. 3, . 70,5, 21 57 Greon B, ¢ 19, se. 24-25.
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(a.) If its members, aceording to the rules thereof, or to
any provision or agreement for that purpose,

(i.} are required to keep secret the acts or proceedings
thereof, or

(ii.) are admitted to take any unlawful oath or engage-
ment within the meaning of Article 115; or any oath or
engagement not required or authorized by law; or :

(6.) If its members or any of them take or in any man-
ner bind themselves by any such oath or engagement, or
in consequence of being members thercof: or

{c) If its members or any of them take, subscribe or
assent to any engagement of secrcey, test or declaration
not required by law ; or

[(¢) If the names of the members, or any of them, are
kept secret from the society at large ; or

{e) *If there is any committee or select bedy so chosen
or appointed that the members constituting the same are
not known by the society at large to be members of such
committee or select body ; or

(£} If there is any president, treasurer, secrefary, dele-
gate, or other officer so chosen or appointed that his elec-
tion or appointment to such office is not known to the
society at large: or

(g.) If the names of ull the members, and of all com-
mittees or select bodies of members, and of all presidents,
treasurers, secretaries, delegates, and other officers, are not
entered in a book or hooks to be kept for that purpose,
and to be open to the inspection of 21l the members of
such society; or

(h.} If the society is composed of different divisions or
branches, or of different parts acting in any manner sepa-
rately or distinct from each other, or of which any part
has any scparate or distinet president, secretary, trea-
surer, delegate, or other officer elected or appointed by or
for such part or to act as an officer for such part.

FThe word *‘ gecrot,” instend of “select,” oecnrs in ono place in & 8, L. . e 10, & 6.
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VAnTicne 118.

FREEMASOK® EXCEPTED.

* The provisions of Article 117 do not extend to the
meetings of any lodge of freemasons held under such
denomination and in conformity to the rules prevailing
among lodges, if the lodge is constituted by or under the
authority of a warrant granted by or derived from any
grandmaster or grand lodge in the United Kingdom of

Great Britain and Ireland or grandmaster or grand lodge
of Canada.

* ArTICLE 119.

PUNISHMENT OF MEMBERS,

* Every member of any such society, and every person
who acts as a member thereof, or directly or indirectly
maintains correspondence or intercourse with any such
soclety, or with any division, branch, committee, or other
select body, president, treasurer, secretary, delegate, or
other officer or member thereof as such, or by contribu-
tion of money or otherwise aids, abets or supports any
such society, or any member or officer thereof as such, is
guilty of an unlawful combination or confederacy and
lable to seven years' imprisonment.

* AnTICTE 120,
PERMITTING MERTINGS OF UNLAWFUL SOCIETIES,

*Lvery one who in Quebec knowingly permits any
meeting of any society or association declared in Article

13, D, Art. 87,

S0, 8. L el 10,5 95 29 Viet. (P QL) ¢ 46: 3% Gen. 3, ¢, 79, 53, 1-6,

8. D, Axt. 88,

08 L. Cle 10,83, 6,7 89 Geo. 3, 0, T, 52, 8, 35 57 den, 3, e 19, & 25,
68, D, Art. 83,

SO 8 L Cle. 10,8 8, .
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117 to be an unlawful combination or confederacy, or any
division, branch, or committee thercof, to be held in his
house, apartment, barn, outhouse, or other building, is
liable on conviction for a first offence to a fine of two
hundred dollurs.

Every one who in Quebee commits any such offence
after a conviction for « first offenve is deemed guilty of
an unlawful combination or confederacy, and is liable to
seven years’ imprisonment.

TARTICLE 121,

SEDITIOUS WORDS AND LIBRLX

[Every one commits o misdemeanor who with a
seditious intention speaks any words or publishes any-
thing capuable of being n libel. If the matter published
consists of words spoken, the offence is called the speak-
ing of seditions words, If the matter so published is con-
tained in unything capable of being a libel, the oflence is
called the publication of a seditions libel,

The word * publish * in this Artiele is used in the same
Bense as in Article 343, and (he word “libel” in the
second of the two senses specilied in Article 340,

ARTICRE 122,
SEDITINIS CONSPIIACY.

' Bvery one commits & misdemeanor who agrees with
any other persen or persons to do any act for the further-
anve of any seditions intention commion to both or al of
them.  Such an offence is called a seditions conspiracy.

LR D A @,
= 2{1 Mawk. P. ¢, 66,45 ; 4 Steph, Copme 388 5 aned to2 2Tt ', Taw. oh. xxiv. P 29550,
Draft Code. », 102,

FRCDL Artom,
[See Wright un the Law of Cungpiraey, M-C1 Dpaft Code, s 1)
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U ARTICLE 123.

HEDITIOUS INTENTION DEFINED.

[A seditious intention is an intention to bring into
hatred or contempt, or to excite disaffection against, the
person of Her Majesty, her heirs or successors, or the
government and constitution of the United Kingdom] or of
Canada, [as by law established, or either House of Parlia-
ment, or the administration of justice, or to excite Her
Majesty’s subjects to attempt, otherwise than by lawful
means, the alteration of any matter in the State by law
established,? or o incite any person to commit any crime,
in disturbance of the peace, or to raise discontent or dis-
affection amongst Her Majesiy’s subjects, or to promote
feclings of ill-will and hostility between different classes.
of such subjects.

* An intention to shew that Her Majesty has been mis-
led or mistaken in her measures, or to point out errors or
defects in the government or constitution as by law
established, with a view to their reformation, or to excite
Her Majesty’s subjects to attornpt, by lawlul mcans, the
alteration of any matter in the State by law established,
or to point out, in order to their removal, matters which
are producing, or have a tendency to produce, feelings of
ill-will between classes of Her Majesty’s subjects, is not a
seditious intention.

15.D, Art. 93

[0 Gew. 3.& 1 Geo. 4,e. 8; and O'Connell v. 2,11 0L & F. 153, 234, Draft Code,
8. 102 See nlso £. v, Hurne, 16 Cox 0, C. 358,

* [These woris were not in the earlier editions of this work., Ido not think they enlaree
thesense, but they muke it moro explieit. They were intended to moct sueh easos ag those
of Mosi, and Mertens, tried in 1831 und 1882 for publishing urticles inthe #redfodit ap-
planding the a3sassination of the Emperor of Buasia and that of Lord Frederick Caven-
dish and Mr. Burlte at Dublin, Heo, too, the ease of E, v. Cullins, 9 O, & P, 455, aod
Judgment of Littledule, J., 460.

t . v. Lambert and Peery, 2 Cawp. 398; 7. v, Piaeens, 9 OL & P, 91.]
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U ApTicLe 124,

PRESUMPTION A8 TQ INTENTION,

? [In determining whether the intention with which any
words were spoken, any document was published, or any
agreement was made, was or was not seditious, every per-

.son must be deemed to intend the consequences which
would naturally follow from his conduct at the time

and under the circumstances in which he so conducted
himself,

* ARTICLE 195.

SPREADING FALSE NEWS,

* Every one commits a misdemeanor who cites or pub-
lishes any false news or tales whereby discord or occasion
of discord or slander may grow between the Queen and
har people or the great men of the realm {*or which may
produce other mischicfs),

18, D Art, 04,

3[R, v. Burdett, 4 B, & Ald. 95 £.v. Harvew, 2B, & O 257.]
88, D, Art. 95,

t[2Edw. 1, c. 54,

b Bee Starkio on Slander, by Folkard, 670-2. The definition 6 very vagne and the doetrine
exceedingly duubiful.]



94 A DIGHEST OF

CHAPTER X.

QFFENCES AGAINST EXTERNAL PUBLIC TRANQUILLITY,
OFFENCES AGAINST FOREIGN NATIONS.

' ARTICLE 126.
VIOLATION OF AMBASSADORY PRIVILEGES.

2 [EVERY one is guilty of a misdemeanor who, by force
or personal restraint, violates amy privilege conferred
upon the diplomatic representatives of foreign countries
by the law of nations, as collected by Her Majesty’s Courts
from the practice of different nations, and the authority
-of writers thercon.

*ArTIiCcLE 127.
ARREST OF AMBASSADOR.

¢« Bvery one commits a misdemeanor who sefs forth or
prosecutes or executes any writ or process whereby is
arrested or imprisoned the person of any ambassador or
other public minister of any foreign prince or state,
authorized and received as such by Her Majesty, or any
domestic servant of any such ambassador or minister,
registered as such in the office of & principal secretary of
state, or in the office of the sheriff of London and Middle-
BeX.

18, D. Art, 98. .

2 [Friguet and Others v, Bath, 3 Burr, 1481,  As to whot constitutes authority on & ques-
tion of international law, see B, v. Keyn, L. B, 2 Ex. D, 63.]

28, D, Art. 97,

4[7 Anne, c. 12,68, 3,4, 6] [t is doubtful if this article and more especially the pro-
visions as to domestic servants, would, if the casa shonld arise, bo held to he in forcein
Canada.
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Y AnTicns 198,
LIBELY ON FOREIGK Powkns,

* (Every one is guilty of a misdemeanoy who publishes
any libel tending to degrade, revile, op expose to hatred
and contempt any foreign prince or Potentate, ambassador
or other foreign dignitary, with intent to disturb peace
and friendship bhetween the United Kingdom and the
country to which any such person belongs.

The word “ publish " ig used here i the same BONRC ag
in Article 843, and the word “libel ” in the second of the
two sonses specified in Article 840,

(SUBMITTED.) Nothing is an offence against this Article
which is a fair criticism on a matter of public interest ag
defined in Article 347,

"AuvriceLe 129
INTERFERENCE IN FOREIG N HOSTILITIES.

* Every one commits g misdemesnor, and is liable to
fine and imprisonment, with or without hard labour, or
either of such punishments, at the discretion of the
Court, who docs any ol the following acts » without the

18 D. Are, 99,

BLR v 4 B, 1 W, LY 510 SAX Lord £, Gup L, 20 8 Tr. 200333, {This wag the cnaa
of & libel on Murie Antoinette zeven yours wlter the defendan s acqnittal for pigh
treason.) R, v. |'fny (I81L) Vint wrote of the Xmperog Paul, ¥ Thy Eumperor of Russia
ia rondering himself obuoxious ko his subjeets by various ucta of tyranny, ind ridiculous
in the eyes of Europe by his inconsisteney. Sturkie {Ly Folkard), esa. g 4. Feltier, 28
State Trials, 334, 6tk Hep. C. 1, Com, Art. 50, p, 4. Iivait tlode, =, 104.]

48, D, Art. 100; the Aet on whicly this nriiels is founded extends to all Hor Majesty's
dominions, ipeluding ‘adineent territorial wigers (3. 2) but is to be brought into operation
in any Britiah pussession by proelamution of the Governor thercof, whish he ia to Isswe ag
200088 may be after be receives notive of the Aot (5. 3), The Act and the latter of the
Bearetary of State for the Colenicy forwanling eopies of it, were rublished in tha Roval
Gazette (1870-71, 1. 2043 bt T am not amare that any Proclamation of the Govertor
Beneral in the usunl sanse of that word has ever heon published Pullingthis Aot in foreo
io Canada, 5 Geo, 3.c. 89, ropealed by 8 & Y Viet o 9, 5. 31, wan held to be in
force in Upper Canada in . v, Sehrawm, 4 U. ¢. Q. P. 318, Soe The Atelaya, $Q. L. R,
174,

3343 Viet, c. 0 {redrawn), As to the history of this offence, sec 8 Fist. Cr. Law,
25780,

* Bect. 15.]
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[license of Her Majesty under her sign mannal, or signified
by Order in Council, or by proclamation, that is to say—

{a.) *who, within the limits of Her Majesty’s dominions,
prepares or fits out any naval or military expedition to
proceed against the dominions of any *friendly state, or
is engaged in such preparation or fitting-out, or assists
therein, or is employed in any capacity in such expedi-
tion ; or

{6.) * who, being a British subject, within or without
Her Majesty’s dominiens, accepts or agrees to accept any
commission or engagement in the military or naval ser-
vice of any foreign statc at war with any friendly state,
or, whether a British subject or not, within Her Majesty’s
dominions, induces any other person to accept or agree to
accept any commission or engagement in the military or
naval service of any such foreign state as aforcsaid; or

{¢.) * who, being a Dritish subject, quits or goes on
board any ship with & view of quitting Iler Majesty’s
dominions, with intent to accept any commission or
engagement in the military or naval service of any
foreign state at war with a friendly state, or, whether a
British subject or not, within Her Majosty’s dominions,
indunces any other person to quit or to go on board any
ship with a view of quitting Her Majesty’'s dominions
with the like intent; or

(4.) ® who, being the master or owner of any ship,
knowingly either takes on board, or engages to fake on
board, or has on board such ship within Her Majesty’s
dominions any illegally enlisted person as defined in
Article 130; or

1 8aet, 11, The parchaso of gung and ammunition and theip shipment for the purpose
of heing put on board aship in n foreign port with o kpowledge of the purchuger and
shipper that they aro to be uged in a hostile demonstration ngiinst a friendly stete is s
fittine out of an expedition within the statute; 2, v. Sandueal, 16 Cox, C. C, 206,

2 [ Friendly stata” meana ** any foreign state wt peaco with Hor Majesty (sect, 4.

+383 .5 34 Vief, o, 80, 5. 1.

1 Beet. 5.

& 3ect. 7.1



THE CRIMINAL LAW. a7

[(e) * who, within Her Majesty’s dominions, with in-
tent or knowledge, or having reasonable cause to believe
that the same will be employed in the military or naval
service of any foreign state at war with any friendly state,

builds, agrees to build, causes to be built, equips, des-
batches, or causes or allows to be despatched, any ship, or
issues or delivers any commission for any ship ;

Provided that a person building, causing to be built, or
equipping a ship in any of the cases aforesaid, in pursu-
ance of a contract made before the commencement of such
waer as aforesaid, is not liable to any of the penalties
specified in this Article in respect of such building or
equipping—

() if forthwith upon a proclamation of neuntrality
being issued by Her Majesty he gives notice to the Sec-
retary of State that he is so building, causing to be built,
or equipping such ship, and furnishes such particulars of
the contract and of any matters relating to, or done, or to
be done under the contract as may be required by the
Secretary of State; and

(i) if he gives such security, and takes and permits
to be taken such other measures, if any, as the Scoretary
of State may prescribe for ensuring that such ship shall
not be despatched, delivered, or removed without the
license of Her Majesty until the termination of such war
as aforesaid.

ZARTIOLE 130,

SHIFS, ETC., REFERRED TO IN ARTICLE 129 T0 BE
FORFEITLD-—DEFINITIONS.

*All ships and their equipments used in or forming
part of any such expedition as is mentioned in Article 129
{a.), or in respect of which is committed any of the

! [Soct. 8 (redrawn)l
?8.D, Art. 1,

# [Bec section referrad to in fhe Artiele mentioned.]
H
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[offences defined in Article 129 (e), and all arms and
munitions of war used in forming part of any such
expedition as is mentioned in Article 122 (a.), are for-
feited to Her Majesty. :

The expression “illegally enlisted person’ in Article
129 (d.) means— .

{i.) any person who, being a British subject, within or
without the dominions of Her Majesty, has, withont the
license of Her Majesty, accepted or agreed {o accept any
commission or engagement in the military or naval ger-
vice of any foreign state at war with a [riendly state;

(ii.) any person, being a British subject, who, without
the license of Her Majesty, is about to guit Her Majesty’s
dominions with inteht to accept any commission or en-
gagement in the military or naval service of any foreign
state at war with a friendly state;

(iii.) any person who has been induced to embark
under a misrepresentation or {alse representation of the
service in which such person is to be engaged, with the
intent or in order that such person may accept or agree
to accept any commission or engagement in the military
or mnaval service of any foreign state at war with a
friendly state.

Every ship referred to in Article 129 (4.} is to be de-
tained until the trial and conviction or acquitfal of the
master or owner, and until all penalties inflicted on the
master or owner have been paid, or the master or owner
has given security for the payment of such penalties to
the satisfaction of two justices of the peace, or other
magistrate or magistrates havmg the authority of two
justices of the peace; and

All illegally enlisted persons must, immediately on
the discovery of the offence, be taken on shore, and must
not be allowed to rcturn to the ship.
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VARTICLE 181,

INCREARING FOROE OF SHIPS FOR YOREIGN BELLIGERENTS,
AND PROCURINCG ENLISTMENT BY MISREPRESENTATION.

[Every one is guilty of a umtisdemeanor, and is liable] to
fine and imprisonment with or without hard labor, or to
- either of such punishments at the discretion of the court,
[who

{¢.) *within the dominions of Her Majesty, and with-
out such licence as is mentioned in Article 129, by add-
ing to the nmumber of the guns, or by changing those on
board for other guns, or by the addition of any equip-
ment for war, increases or augments, or procures to be
increased or augmented, or is knowingly concerned-in
increasing or augmenting, the warlike force of any ship
which at the time of her being within the dominions of
Her Majesty was a ship in the military or naval service
of any foreign state at war with any. friendly state; or

(b.) *who induces any other person to quit Her Ma-
jesty’s dominions, or to embark on any ship within Her
Majesty’s dominions, under a misrepresentation or false
Tepresentation of the service in which such person is to
be engaged, with the intent or in order that such person
may accept or agree to accept any commission or engage-
ment in the military or naval service of any foreign state
at war with a friendly state.

*ARTICLE 132.

PRESUMPTION OF KNOWLEDGE OF PURPOSE FOR WHICH
SHIP IS BUILT.

Where any ship is built by order of or on behalf of
any foreign state when at war with a friendly state, or is

B.D. Art. 102,
283 & 3¢ Viet. e. 00, 5. 10,
* Seet. 6,
48, D. Art. 108,

b33 & 84 Viet. ¢, 90, 5, 0.
"2
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[delivered to or to the order of such foreign state, or any
person who to the knowledge of the person building is
an agent of such foreign state, or is paid for by such
foreign state or such agent, and is employed in the mili-
tary or naval service of such foreign state, such ship
must, until the contrary is proved, be deemed to have
been built with a view to being so employed, and the
burden of proving that he did not know that the ship
was intended to be so employed in the military or naval
service of such foreign state lies on the builder of such
ghip.]
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CHAPTER XI.

OFFENCIES AG4INST PERSONS ON THE HIGH SEAS—PIRACY—
SLAVE-TRADING.

' ArRTIOLE 138.
PIRACY.

* [PIRACY by the law of nations is—

Taking a ship on the high scas or within the Jjurisdic-
tion of the Lord High Admiral from the posscssion or
control of those who are lawfully entitled to it, and car-
1ying away the ship itself or any of its goods, tackle,
apparel, or furniture, under circumstances which would
kave amounted to robbery if the act had been done within
the body of an Hnglish county.

Whoever commits piracy, by the law of nations is liable
to the same punishment as if the act constituting piracy

18. D, Art. 104, )

E[The definition is founded ou one given by Sir Charles Hedees in 7, ¥o Dicencn, 17 St
Tr. 454, and roeognized by the Judicial Commitien of the Privy Councll in 4. &, of Ifong
Eong v. Kwok-w-sing, L. R. 5 P, C. 179,199 ; see, tuo, Tth Rep. ¢, L. (. B 0. A¢ to tho
punishment, the text gives what T anppose i1 the result of 25 Hon. &, ¢. 15,8524 3; 50
Geo. B e 87,8 11 1 Goo, 4, c. 00, ¢, 1; 7&8Geo. 4,0, 93,8 12, The doubt oxprossed ot
theend of tho Artisle is founded on the absonee of any exprogs authority for the allirmu-
tive of the proposition, and ou tho abyurdity of the negative. If a {hueen’s ship were to
fall in with an wrmed vessal belonging to no state, and obviously croising for piratieal
purpoges, would the commanding officer hesitate to seize that vessel because it had not
actuslly token a prize” Tt scems eyually dificult to swppose that iho vessel would be
permitted to eseape, or that it eould lnswfully be urrested if the crew were not pirates,
The language of scveral of the statutes given In Artieles 137, 138, and 139, seems to imply
that & pirate is the name of a known class of persons, like u soldier or anilor, snd that o
men may be a pirale thoogh he has never notuaily robbed, as he may bo g soldier though
he has not uctnally fought. Ry 12 & 14 Viet. . 26 the Admiralty Courts are enpowered
when svy of Iler Majesty’s ships attack or are engaged with any persons alleged to be
pirates afloat orashore, to **take cognizunce of aud determine whether the BeTEONg or any
“of them so wttacked or engnzed were pirates.” The object of the Aet was to determine
the amount of eerluin rewards to be paid to the eaptors ; no deflinition of pirstes is given.
8ge 2 Hist. Cr. Law, pp. 2728, and Deaft Code, =, 105,]
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had been committed within the] jurisdiction of the Court
before which the oflender is brought for trial.t

[It is doubtful whether persons cruising in armed ves-
sels, with intent to commit piracies, are pirates or not.

*ArTiCLE 184
PIRACY WI1TH VIOLENCE.

3 Every one commits felony and must upon conviction
thereof be sentenced to death who, with intent to commit
or at the time of or immediately before or imrhediately
after committing the crime of piracy in respect of any
ghip or vessel, assaulis with intent fo murder any person
on board of or belonging to such ship or vessel, or stabs, .
cuts, or wounds any such person, or unlawfully does any
act by which the life of such person may be endangered.

¢ ArTicLE 1385.

COMMITTING ACTS OF HOSTILITY UNDEL FOREIGN
COMMISSIOK,

s Eyery one is deemed to be a pirate’ who, being a
natural-born subject of Her Majesty, or denizen of this
kingdom, commits any piracy, robbery, or act of hostility
against others, Her Majesty’s subjects, on the sea, under
color of any commission irom any foreign prince or
state, or pretence of authority {rom any person whatever.

S ARTIOLE 1386,
ADIIERING ON THE SEA TO TIIE QUEEN'S ENEMIES,

" Every one is deemed to be a pirate who, being a

1R, & Coa 174, 5 8; 12 & 13 Viet. ¢. 96,58, 1, &

3§, D. Art. 105,

®[7 Will, £ & 1 Viot. ¢, 88, 5. 2; Draft Code, = 106:] 12 & 13 Viet. ¢ 96, 55, 1 & 2,

48, D, Art. 108,

b1l &£12 Will.3, c. 7, 8, 8, For this and the four following Artieleg, soo Draft Code,es.
107-108.3

a8, D, Art. 107,

7 [18 Geo. 2, c. 30.]
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[natural-born subject or denizen of Her Majesty, during
any wat commits any hostility against Her Majesty's
subjects upon the sea, or in any haven, river, creek or
place where the admiral has power or jurisdiction, by
virtue or under color of any commission from any of
Her Majesty's enemies, oris in any way adherent, or gives
aid or comfort, to Her Majesty’s cnemies upon the sea or
in any other such place as aforesaid.

' ArTICLE 13Y.

BOARDING SHIPS AND THROWING CARGO OYERBOARD.

“ Every one is deemed to be a pirate who, belonging to
any ship or vessel whatever, upon meeting any merchant
ship or vessel on the high seas, or in any port, haven, or
creek, forcibly boards and enters into such ship or vessel,
and though he does not seize or carry off such ship or
vessel, throws overboard or destroys any part of the goods
or merchandises belonging to such ship or vessel.

* ArTIONE 188.
MASTERS AND SEAMEN FAVORING PIRATES.

* Every one is decmed to be a pirate who, being the
commander or master of any ship, or a seaman or mariner
in any place where the admiral has jurisdiction, betrays
his trust, and turns pirate, enemy, or rebel, and piratically
and felonionsly runs away with his ship, or any barge,
boat, ordnance, ammunition, goods, or merchandise: or

yields them up voluntarily to any pirate; or

brings any seducing message from any pirate, enemy,
or rebel; or

18.D. Art. 108,

M8 Geo. 1, c. 24, 2 1{last part).]

TR D, Art, 169, .

01 Will. 3, ¢. 7,5 8. Seotivn 0 enacts In substanee that tecessnried to piracy shall
be punished as pirntes.|
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[consults, combines, or confederates with or attempts to
corrupt any commander, master, officer, or mariner to
yield up or run away with any ship, goods or merchan-
dise, or turn pirate or go over to pirates; or

lays violent hands on his commander whereby to hmder
him from fighting in defence of his ship and goods com-
mitted to his trust; or

confines his master, or makes or endeavors to make a
revolt in the ship (‘even if the object of such revolt is to
redress real grievances).

* ARTIOLE 189.
TRADING WITH PIRATES AND COKEPIRING WITH THEM,

¢ FEvery one is deemed to be a pirate who in any wise
trades with any pirate by truck, barter, exchange, or in
any other manner, or furnishes any pirate, felon, or robber
upon the seas with any ammunition, provision, or stores
of any kind ; or

fits out any ship or vessel knowingly and with a de-
sign to trade with, or supply, or correspond with any
pirate, felon, or robber on the seas; or

in any way consults, combines, confederates, or cor-
responds with any pirate, felon, or .robber on the seas
knowing him to be guilty of any such piracy, felony, or
Tobbery.]

+ ArTIicLE 1490.
PUNISHMENT FOR STATUTORY PIRACIES.

5 Bvery one who commits any of the offences defined in

1[Tha words in purentheses givo the effect of A v. Hustings, 1 Moody, BZ; H.v.
M regor, 1 C. XKL 429, As to ¥ eonfines,” see B v. Jonew 11 Cox, CL O, 303.]

28, DAt 110,

38 (teo, 1, 0. 24, 5.1 (first parthl

18, In. Art, 111,

5By 7 Wm. 4 &1 Viet. c. 88, 8. 3, the offender was linble to be transported for 1ife or for
any term not less than fiftcen years, or to be imprisoned for a term not exceeding three
vegrs. By 12 &13 Viet. ¢, 96,8, 2, the offender, if tried in a eoloay, was liahle to the
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Articles 135-189, both inclusive, is liable to imprison-
ment for three years, and perhaps for life.

! ARTIOLE 141,
NOT FIGHTING PIRATER,

? [Every one commits a misdemeanor, and must, on con-
viction thereof, be imprisoned for six months, who being
8 commander; master, or any officer or seaman, or mariner
of any morchant ship which carries oguns and arms, does
not when attacked by any pirate, or by any ship on which
any pirate is on board, fight and endeavor to defend
himself and his vessel from being taken by such pirate,
or who utters any words to discourage the other mariners
from defending the ship, so that the ship falls into the
hands of such pirate.

® AnricLn 142,
SLAVE-TRADING DEFINED.

* Each of the following acts and every contract todoany
one of them is an act of slave-trading :—

(a.} To deal or trade in, purchase, sell, barter, or trans-
fer slaves or persons intended to be dealt with as slaves.

(b.) To carry away or remove slaves or other pecrsons as,
or in order to their being dealt with as, slaves.

{c.) To import or bring into any place whatsoever slaves
or other persons as, or in order to their being dealt with
as, slaves.

{d.) To ship, tranship, embark, receive, detain or confine
on board any °vessel slaves or other persons—

punishment preseribed by any law then (1841 In foree in Eugland, 16 & 17 Viet. a. 99
Intreduoed ponal servitude in Keu of transportation, and by 20 & 21 Viet. ¢. 3, 8. 9, it was
providad thetno persen shonld be sentenced to transportation after July Ist, 1857, See
algo B. 8. C, e, 181, 5. 24, (Art. 17)

18, D, Art. 112,

2B Geo.1, ¢, 24,8, 6, Draft Code, & 110.]

*8. 1, Art. 113

*[5 Geo. 4,¢.113,5, 2. Tho languaga of this Aet is very cluborate, and T have nob
noticod every deviation from it- Thelieve that this and the next Article giva ita effect
quite eorrectly, though in a very differcnt shape. For the history of theso Acts, zea 3
Hist. Cr, Law, 253-6,

? 8hip, veasel, or bont.]
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[for the purpose of their being carried away or removed
ag, or in order to their being dealt with as, slaves; or

for the purpose of their being imported into any place

-whatever as, or in order to their being dealt with as,
slaves.

(e.) To fit out, man, navigate, equip, dispafch, use, em-
ploy, let, or take to freight, or on hire, any ' vessel, in order
to do any act of slave-trading hefore mentioned.

(f) To lend or advance, or hecome security for the loan
or advance of, money, goods or effects, cmployed or to be
emploved in any act of slave-trading before mentioned.

(g.) To become gmarantee or sccurity for agents em-
ployed or to be employed in any act of slave-irading
before mentioned. _

(h.) To engage in any other manner in any act of slave-
trading before mentioned, directly or indirectly, as a
partner, agent or ctherwise.

{i.) o ship, tranship, lade, receive, or put on board of
any 'vessel money, goods, or effects to be employed in
any act of slave-trading hefore mentioned.

() To take the charge or command, or to navigate, or
enter and embark on hoard any ! vessel in * any capacity,
knowing that such 'vessel is employed in any act of
slave-trading before mentioned, or is intended to be so
employed upon the voyage or upon the ocoasion in which
the embarkation takes place.

(k) To insure slaves or property employed or intended
to be employed in slave-trading,.

* ARTIOLE 148.
PIRATICAL SLAVE-TRADING.

* Tivery subject of Her Majesty, and every person resi-
1 # Zhip, veeaal, or boat.”]

24 A euptain, master, mate. petty officer, surgeon, supercarsn, seaman, maring, or ser-
vant, or in any other eapaecity."]

48, D. Art. 114,

4[5 (oo, 4. 0. 113,28, 9, redrawn.] As to punislonent soe 7 Wm. 4 &1 Viet. ¢. 91,5 1, znd
Art. 140 note.
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[dent or being in any of Her Majesty’s dominions ! commits
piracy, felony, and robbery, and is liable] to imprison-
ment for three years and perhaps for life [who upon the
high seas, or in any place where the admiral has juris-
diction, knowingly and wilfully does or assists in doing
any of the following things, that is to say :—

(2.) Who carries away, conveys, or removes any person

a8 a slave ; or '

for the purpose of his being imported or brought as a
slave into any ®place whatsoever; or

for the purpose of his being used, transferred, sold or
dealt with as a slave, or

{6.) Who ships, embarks, receives, detains, or confines
any person on hoard any vessel for the purpose of his
being carried away, conveyed, or removed as a slave; or

for the purpose of his being imported or brought as a
slave into any * place whatsoever ; or

for the purpose of his being sold, transferred, used, or
dealt with as a slave.

3 ArTioLy 144,
PUNISHMEKT OF SLAVE-TRADING.

*Every onc { owing allegiance to Her Majesty) com-
mits felony, and is liable] to imprisonment for a term not
exceeding five years and not less than three years [who
{in any part of the world) does any of the acls of slave-
trading specified in Article 142, clauses {a.), (5.), (c.), {d),
(e); or
 knowingly and wilfully does any of the acts of slave-

1[* Dominions, ports, setticments, fuctories, or territories now or hersufter belonging
to Her Majesty, or being in Her Majosty’s ccenpation or possesaion. ™

24 Tgland, eolony, aountry, territory, or placo.™]

BRI Axt. 115,

4[5 Geo, 4, 0. 113, 5. 10 (rodrawn),

#These words are inderted to give the effect of RB. v. Zulueta, 10, & K, 215, 226-7. See,
hewever, Santor v, Ffidge, 8 0. B. (4.5.} 867, in which the Court of Excheguer Chamber
wab eqeally divided upon 2 very zimilar though net identical point.]
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[trading specified in Article 142, clauses (f£2), (g}, (h.), AN
or {k.}

L ARTICLE 145,
SERVING ON A SLAVE-STIP, FELONY.

? Bvery onc commits the same offence, and is liable to
the same punishmont, as is specified in the last Article,
who takes charge or command, or navigates, or embarks
on board any vessel as captain, master, mate, surgeon, or
supercargo, or contracts to do so, knowing that such
vessel is actually employed, or is on that voyage or occasion
intended to be employed, in any act of slave-trading.

5 ARTICLE 146,
SERVING ON A SLAVE-SIIIF, MISDEMEANOR.

! Every one commits a misdemeanor, and is liable to
two yvears’ imprisonment, who with the knowledge
mentioned in the last Article does any of the things
mentioned in that Article, as petty officer, seaman, marine,
or servant, or in any other capacity not specifically men-
tioned therein.]

TH, D, Art. 116,
2[5 (Gen. 4, 0. 113, 2a 10.]

48, D Art. 107,
4[5 oo, 4, 0. 115, 8, 11.]
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PART III.

ABUSES AND OBSTRUCTIONS OF PUBLIC AUTHOTRITY.

CHAP. XII—Anvsms ox AuvTrHOR-
ITY — OQrPRESSIGN — BEXTORTION—-
Fravtp—Nporeer op Dury—Re-
FUSAL TO AcT,

CHAP. XIL — Disopspresce  To
Lawrun Onowrs,

CHAP, XIV.—Brmsmny swp Con
BUPTION—HALE 0F OFricss.

CHAP, XV.—Mistrapwg J USTIOR

- —Prriory—TaLgs Swpamvg — |

SUBORNATION — ADMIKISTERING
Exrra-Juprcrar, Oarrs, — TFaren
CERTIFICATD A8 To ExEecurion,
CHAP, XVI.— Escare—Risoup—
PrisoN Bruscw — Mrs PRISIONS —
CoMrorxniNg Orrexers—TAaKING
GOR  ADVERTIZING EEWARDS Fon
REecovery or Srorpy Proverry,

CHAPTER XII.

ABUSES OF AUTHORIT Y, GPPRESSION,

EXTORTION, FRA Un,

NEGLECT OF DUTY—REF USAL TO AcCT.

YARTICLE 147.

" PUBLIC OFFICER " DEFINED.

"[TEE expression « public officer,”

in this chapter,

means a person invested with authority to execute any
public duty, and legally bound to do so, but does not in-
clude any member of either House of Parliament as such,
0r any ecclesiastical, naval, or military officer acting in
the discharge of duties for the due discharge of which he
can be made accountable only by an ecclesiastical, naval,

or military court.

L8, D, Art, 118,

4 [Bes 7 Rep. Crim. Law Crs, o iv, p. 153, and of, 5 Rap. Crim. Law Crs, .40, Itwounld

be forelgn to the purpose of this work to disouss the question of the [imi

t¢ of the jurigdic-

tion of the Conrts of Common Law, and Feclesinstion! and Military Courts )
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"ArTICLE 148,

EXTORTION AND OPPRESSION BY PUBLIC OFFICERS.

¢ [Bvery public officer commits a misdemeanor who, in
the exercise, or under color of exevcising the duties of
his office, does any illegal act, or abuses any discretlonary
power with which he is invested by law from an impro-
per motive, the existence of which motive may be inferred
either from the nature of the uct, or from the circum-
stances of the case. But an illegal exercisce of anthority,
caused by a mistake as to the law, made in good faith, is
not a misdemeanor within this Article. :

31f the illegal act consists in taking under color of
office from any person any money or valuable thing
which is not due from him at the time when it is taken,
the offence is called *extortion.”

If it consists in inflicting npon any person any bodily
harm, imprisonment, or other injury, not being extortion,
the offence is called * oppression.”

' THustrations.

(L) *The Lord Chief Justice of England passes upon B and C ren-
tences for similar offences so disproportionate as to show partiality.
He commits oppression. .

(2) ®The Governor-General of India wrongfully compels a native
prince to pay sums of money to the Indian government. He commits
extortion.

18,1, Art, 118,

2B, v. Wyaz, 1 Balk. 880; R. v. Bembridge, 3 Dong. 327, anul 22 St. Tr. 1-159; Bavon,
Abridgment, tit. " Gfios and Officer,” N.: £ v. Borron, 3 B, & Ald, 434; and see cases
referred to in the [iluatrations.]

8 . v. Tisdale, 20 T, O, Q- B. 212; Parsons v. Crabbe, SLTL C. C, P 151,

¢ [4th Artiele of impeachment against Seroggs, C.J., 8 St Tr, 158,

& 'This was the giat of the Cheyte Singh charge in the impeachment of Warren Hast-
inge, Tt iaremarkable that neither in Debrett’s Higtory of tho Trial, nor in Mr Mill's
History of Indin, nor in Lord Mreaulay’s eluborate Hassyy on Warren Haatings, nor in
Marshmun’s History of Indin, are the churges aguinst Hustings distinetly stated. T
seems to & lnwyer natural to give at least an abstract of the indietment in order to render
an acconnt of a trinl intelligible, hut historians are apt to take o different view. Lord]
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[(3).! A and B, jostices of the peace, refuse licenses to the keepors of
public houses, because tliey rofuss to voie as the justices wish. A andB
commit oppression.

(&) 7 A, a justice of the peace, sends his servant to the house of correc-
tion for being saucy and giving too muchi eorn to his horses. A commits
oppression,

{5.) * A, a juatice, acting as such, orders B to ba whipped, without such
proof or information as the law requires. A commiis oppression.

{6.) * A, a consiable, having B in custod ¥ on a warrant for an assault,
obtaing money from B upon color and pretence that A will procure the
warrant to be discharged. A commnits extortion.

(7.) ® A, a justice, commits B,a panper, to prison for rofusing to answer
questions which A had a right to put as to B seltlement, believing in
good faith that A had a legal right to commit B. A doss not commit a
migdemeanor.

(B.)% A, a Justice, illepally refuses to accept bail for a person entitled to
be balled, under an opinion, hastily adopted in a crisis of real danger,
that it was right to doso. A does not commit a misdemesnor.

T ARTICLE 149.
FRAUDS AND BREACHES OF TRUST BY OFFICLRS.

* Every public officer commits a misdemcanor who, in
the discharge of the duties of his office, commits any
fraud or brcach of trust affecting the public, whether
such fraud or breach of trust would have been criminal
or not if committed against a private person.

[Macaulay in particular is so much intevested in Burke's rhotorie that he omits to any
what it was all uhout, In Mp. Massey's History of George IIT.,vol. iil, p. 837, Burke's
snmmary of the ten charges whieh he opened is given, but Mr, Masscy ohserves that only
one of the ton was distinet and substantive, The transaotions with Cheyte Singh are
degeribed in Mill's Beitish [ndia, iv, 321, &¢., in Lord Macaulay's Essaya, p. 620 {ed. of
1850}, eod in Marshman's Histors, i. 424,

IR, v. Wiltinuns, 3 Burr. 1317,

2 B v, Ohey, 8 Mod, 46, According to £, v. Mowit, Rus. & R, 307, decided long after-
wards, A might bavo committed his servant for theft,

#fee precedent of indietment, 2 Chit. Orim. Law, 235,

* Precedent of indictmant. 2 Chit, Crim. Law, 203.

¢ R. v, Jockssn, 1 T, R, 653,

® B.v, Budger, 4 Q. B, 475.]

T8, In Art, 121,

*[Jee cagos in Illustrations.] As to telegraph operntors divulging, without lawful
suthority, the conteats of tulegrams, see R. 8. C, . 134, 55. 3, £,
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Tilustrations,

[(1.} 1 A, an accountant in the office of the Paymaster-General, fraudu-
lently omits to make certain entries in his accounts, whereby he enables
the cashier to retain large sums of money in his own possession, and to
appropriate the interest on such sums to himself after the time when they
ought to have been paid to the Crown. A commits a misdemeanor,

(2.) * A, a commissary-general of stores in the West Indies, makes con-
tracts Wlth B to supply stores, on the condition that B should divide the
profits with A. A commits o misdemeanot.

3 ArTIOLE 150.

NEGLECT OF OFFICIAL DUTY.

* Bvery public officer commits a misdemeanor who
wilfully neglects to perform any duty which he is bound
either by common law or by statute to perform, provided
that the discharge of such duty is not attended with
greater danger than a man of ordinary firmness and
activity may be expected to encounter.

Tiustrations.

{1.) ® A, the mayor of B, neglacts to perform varions acts which it was in
his power to do, and which a man of ordinary prudence, firmness, and
getivity, might have been expected to do, in order to suppress riots in B,
A is guilty of a misdemsanor,

(2.} ¢ A, the Lord Mayor of London, refrains from making the procla-
mation in the Riot Act, and from ordering soldiers to disperse a mob
hecause he is afraid to do 80, in cirenmstances in which a man of ordinary
courage would net have been afraid. A commits a misdemeanor.

(3.) 7 A, a sheriff, refuses to execute a criminal condemned to death. A
comimifs a misdemeanor.

(R, v, Hembridge, 8 Doug, 332 ; 22 8f. Tr. 1-159. This would now, in England, be an
offerce in the cugs of o private person nndor 58 & 3% Viot. ¢, 24, 5. 2. Soe 5. D. Art. 352,

¢ B, v. Valentine Jones, 31 5t I'r. 231.] -

5, D, Art, 122,

(R, v. Wyat, 1 Salk. 331: B.v. Bembridge, 3 Doug. 382; 22 8t Tr. 1-139; Comyn’s
Digest, tit. Indictment, D.; K. v. Jones, Sirange, 1148 ; 4 Steph. Com. 328,

52 v, Minney, 50, & D 254, 0nd 8 B, & Ad. ¥47. Thisisthe case of the Bristol riota.
Mr. Pinney was, in fuot, noguitted ; but the case involves the prinsiple of the ilustration.
& f¢. v, Kennett (Lord Magor in 17800, printed in 5 C. & P. 282, w2 & note to B, v, Pinney.

T R, v. Antrobus, 2 A, & E. T98.]
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[(4) * A, a coroner, refuses to take an inquest on abody, after notics that
i is Iying dead in his jurisdiction. A commits a migdemeanaor.

{8.) * A, a constable, wilfully refuses to arrest a person who commity a
felony in his presenco. A commits o misde meanor.

(6.) * A, a clorgyman of the Church of England, refuses to eolemnize
marriage between persons who might lawfully be married and who tender
themselves for that purposs. e commits g misdemeanor.]

(7.) * A, an overseer of the poor, wilfully neglects to perform the duty
imposed upon him of accounting for money received by him as such
overseer. A comunils a misdemeanor,

AntioLe 151,

MISCONDUCT OF OFFICKERS INTRUSTED WITH EXECUTION
OF WRITS.

* Every one is guilty of a misdemecanor, and liable to a
fine and lmprigonment, in the discretion ol the court, who,
being a sherifl, deputy sheriff, coroner, elisor, bailiff, con-
stable or other officer intrusted with the cxecution of any
writ, warrant or process, wilfully misconducts himsclfin
the execution of the same, or willully and without the
consent of the person in whose favor the writ, warrant or
Process was ixsued, makes any false return thereto.

{'2Hale, P. 2, 53; and ses precedent of indietment, 2 Chit, Crim. L, 2065,

92 Hawk. P. C. p. 125 : of, p. 115,

SR v. James, 2 Don. 1. Tho eonviction in this ease wag guashed on the narrow gronnd
that the parties 2id not sufficiently tender themselves for surriage, The objection that
the offence was only an ecclesinsticnl one wud taken, but no judument wig deliverad on
it. A refusal to burywould probubly stind on the saume tovting. Br 1 Edw. 6, o, 1, it ig
ensoted that o minister **shall not without Inwful tause deny  {theliaerament) ** to any
person that will devontly and humbly desire it.," Auw {ndietmeni for suel a denial
would ba incongruonz and indecent, but it js dilficalt to find any definita legal ground tor

saying that it would not e, (Hee Joaiias v. ook, LT 1 1%, D, 80.)]
© SRy, Mutthews, 2 Kare 542,

PRB (e 172,5.90: Ag 1o disobodienoo of orders mnd noglect of duty by certain
peace officers, soo R, 8. C. ¢, 45, 8, 18 (North-West Monuted Tolice); 23 Viet. (P.CL) e, an,
84 R8O e 3%, 5 55, and 51 Viet. (D) e 2, 6. 285 (railway eonstabloa); R, 8K . 89, 9.
§tharbor and river police, Queboe); R. 8. C, e 184, 8 6 {Dominion policel, As to peace
offloers not conveying to ¢nstom house goods dotained by them as liable to soizura under
the Customs Acts, sea it. 5, C. o, 32, 5. 219, As to defaults, &e., by censua officars, ana
R8.C e 88,4 15,

I
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' ArRTICLE 152.

REFUSAL TO RERVE AN OFFICE.

~ * [Every one commits a misdemeanor who unlawfully
refuses or omits to take upon himself and serve any
public office which he is by law required to accept if daly
appointed ; but this Article does nof extend to cases in
which any other penalty is imposed by law for such re-
fusal or neglect, or to any case in which by law or by
custom any person is permitted to make any composition
in place of serving any ofiice.

Tlustration,

A personmay be indicted for refusing to exercise the office of oversesr
of the poor or parish constable.]

LR D, Art. 133,
2[R, v. Bower, 1T, & . 533: and see 5th Report, C. L. C. 41, where many anthoritics:
are cited. Also1 Ruex, Cr. 305-8.]
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'CHAPTER XIIL

DISOBEDIENCE TO LAWFUL ORDERS.
" ARTICLE 158,

DISOBEDIENCE TO A STATUTR.

(EVERY one commits a misdemeanor who wilfully dis-
obeys any statute by doing any act which it forbids or by

18, D Art.l1m,

2[R, v. Wright, 1 Burr, 543 0. v, Harris, 4 T. R, 205; 5th Report, €. L. €. 43 2 Hawk,
P, C. 289, Deati Code, s. 114, B, 8. 0 ¢, 173, 4. 25, The wiiful dizobadianee of an Order
iz Council authorized by statute (2. ¥. Hurris, 4" R, 202) o1 of an order made by Con-
missionera under & statuto, the matter of which concerns the pullie in gencral (£2. v,
Walker, I B. 10 Q. B. 355} s an indictable misdomennor pt eommon li,

A wilful dischodienee of  statuto is punishablo by indistment,

(&) If tho statute speeifly no other mode of rroneeding (2 Huwk, o. 28, 5, 41 B, v. Darwis,
Bayer133; 7. v, Soswsbury, 4 T. B. 450 ; &, v. Price,11 A, & E. TE)

{63 Although another mode of procesding is specifiod,

{L) If the offerice weoro fndictablo at comeuon law {t.v. Robinson, ? Burr, ™ v Wigg,
214, Raymond, 1163; #. v, Balme, Cowp, 848 i ILove Carlisfe, 3 T & Ald. 161; 2 Hale,
10y ; pr

‘(2. Ifanch other mods of proceeding is preseribed by a subsequent statute (. v, Bopall,
2 Burr, $32), arin & gubstuntive clause of tha same statute (2 Haie, 171; 72, v. Wright, 1
Burr. 543; B, . Jones, 2 Str. 11465 &7, v, Hurrie, d T. TR, 205; B, v. Buchanan, 8 Q. B. 533,
B, v, Mason, 17 U. C, (. P, 83% R.v, Bennetr, 21 U, Q. P, 235y ¢

But if such other mode of procoecding 13 contuined in the clause that probibits the acg
#ueh mode st be pursued and no other (R, v, Robinuon, 2 Hurz, 805; B, v. Buck,2
Btr. 679) and soch other moede may, in the cases (0 (L) sud 2.) be pursucd by the proge-
ocator at his option.] .

There are in the stututes of Cangda s Dumber of special provisions a3t wilful violations:
thersof, ar of regulations made thereunder, As for instance, wilfwl violations by certain
offieera and servants of the Crown of regulations made under The Publio Works Aet{R. 8.
C. 0. 36, 5% 27, 28); or under the Aet respecting the Department of Ruilways and Canals
(K 8. . .97, 85, 17, 18) ; or ander The Government Rathooys Aet ; or by officers and ser-
vanis of railwny companies of regulations madeunder The Raifway Acr (51 Viot, (D}, c. 20,
8 204, 208) or €. 8. C, o. 86, 5. 158,159, Im the crses mentioned the punishment i3 to ba
more o lass savere as the act or dofault causas or does not esuse injury to any person or
property, Or aXposea or not any person or property to the risk of injury,

Asto the person having the custody of asseszment rolls, voters' lists, &o., not furnigh-
ingsame to ravising officor, see The Electoral Franchise At (R, 8. O, . 5, 8,40, Seeglso
R.8.C. 0, 35, a. 104 {wilful violations of regulations mada under The Post (ffice Aot s B8,
C. . 67, 2 20 (wilful violations of The Chinese Immigration Aet) ; and R, 8. Q. ¢, 68,811
(of quarsotine regulations), 2

I
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[omitiing to do any act which it requires to be done, and
which concerns the public or any part of tho public, un-
less it appears from the statute that it was the intention
of the Legislature to provide some other penalty for snch
disobedience.

! AgTioLE 154.

DISOBRDIENCE 10 LAWFUL ORDERS OF CoURT, &

¢ Every one commits » misdemeanor who disoboys any
order, warrant, or command duly made, issued, or given
by any court, officer, or person acting in any public
capacity and duly anthorized in that behalf, unless any
other penalty or mode of proceeding is expressly .pre-
seribed in respect of such disobedience.

Tlustrations.

(1) " A refuses to assist a constable in the execution of his duty when
lawfully called npon by the constable to do so. A commits a misde-
mearor.

(2.) ' A refuses to pay money for the support of his bastard child which
he has been ordersd to pay by the Quarter Sessiona. A commits a mis-
demcanor.]

18. D, Art. 125,

% [6th Report, C. L. C. 433 Jones® Cac, 2 Moody 1713 R. v. Dale, Dear. 37. Deaft Code,
g.115.] Any wilful neglaet or disobedience of artnle of court or order of & judge made
uhder any of the following Acts respecting the liberty of the subjeet i3 by such Aets de-
elated to he o misdemoanor, that is to say :—R. 8, N, 8, 3 .5er. ¢. 133,5, 9; 19 Viet. (N.]B.)
c. 42,8 5: and 20 Viot, (P.EL) c. 10, 5. 5,

SR, v, Sherloeln, T ROLCOC TR 200

4 §p. v, Foreatt, 2 Den. 51 In this ense Pollock, 1., asked how it wonld be if the man
coulil not poy ? and whother a refusal topay a fine i¢ indietable ? The snawer would seem
tobe that it ie, Imprisonment on such an indielntent would only be a Toundabout war of
doing what iz ¢ommunly done 1o eases of fino, vix., inflicting an wlterpative tevm of im-
prisonment, Whether a mun ia sentenced to be fined £107 and to be imprisoned in default
of payment, or to be imprigoned beeansgo he has not: abeved the order of the Court to pay
afine of £100, is rather a matter of form than anything elza.] TFor special statntory pro-
visions s to refusing to assist certain poace officers see 97 Viet, (N.B)e 8, 5.2: B2 C.
c. 50, 5. 98 (in respoot of unlnwiulzules of gpivituous lignors in the North-¥Wesl Torritoriesy
R. & C. o. 52, 8. 41 (the same in Keewatin). Hec alic R. 8. C. . 34, & 91 (noglecting to aid
officers of Inland Revenue) and R, 8. C. . 32, & 914 {refusing to stop vessel or conveynnod
when required to do 50 by any officer of the customs).
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CHAPTER XIV.
BRIBERY AND CORRUPTION—SALJ op OFFICES,

"AnTicLe 155,
JEDICIAL CORRUITION.

* IEVERY one who gives or offers to any person holding
any jadicial oflice, and every person holding any judieial
office who accepts, any bribe, commits g misdomennor,

Every gift or Payment made in respect of, or in relation
to, any busincss having been, being, or about to be truns-
acted before uny such berson in his oflice is a biribe,
whethoer it is given in order to intluence the judicial
officer in something to he done, or to reward him for
something already done, and whether the thing done or
to be done is itself proper or improper,

“AnrTron: 158,
CORRTUPTION OF P BLIC OFFICRIA,

' Every one commits o misdemennor who by any means
endeavors to force, persuade, or induce any public officor,
not being a judieial oflicer, to do or omit to do any act
which the offender knows to be a violation of such ollicer's
official dnty ]

TR D, Art. 126,

*[3 Inst. 144-8; 1 Howk, P. C, 41415 St Report, ©, 1,, 0, 1. 20-1, See, tug, Fredding s
Lifeof Bacon, vii. 209-74. The erimoe iz s0 rare that tho definition ix very imperfees and
more or less conjoctural, Fee 4 Hist. Cr, L, 25015 i Lot Cude, g, 111.]

4B. I Art. 127,

1 [6th Report, (. L, . art, 3, 35, p, 47, Muny authoritios tre aited, and in partioular the
chapters of the 8rd Inzt. and Mawkina referred to in the Jast notes nlan f, v, Veeteghorse,
Barr. 24, see eepecially U001 Azt bribery of n memher of a Provinein! Leyislaturg
k2o Lo v, Bunting, 7 Q. 1L, h2d,
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ArTicre 157,

CORRUPTION IN RESPECT TO CONTRACTS WITH THE
GOVERNMERT. |

! Bvery one is guilty of a misdemeanor and liable to a
fine not exceeding one thousand dollars and not less than
one hundred dollars, and to imprisonment for a term not
exceeding one year and not less than one month, and
default of payment of such fine, to imprisonment for a
further term not exceeding six months, who makes any
offer, proposal, gift, loan, promise, agreement, compensa-
tion or consideration, directly or indirectly, to any officer
or person in the employment of the Government of Can-
ada, or of any Province of (anada, with intent to secure
the influence of such officer or person to promote either
the obtaining or the execution of any contract with such
covernment, or the payment of the consideration moneys
therefor,

Every one in the employment of such government is
guilty of a misdemcanor and liable to the same punish-
ment who accepis, or agrees to accept, any such offer,
proposal, gift, loan, promise, agreement, compensation or
consideration,

Every one is guilty of a misdemeanor and liable to the
same punishment who, in the casc of tenders being called
for by or on behalf of the Government of Canada, or of
any Provinee of Canada, for any contract, directly or in-
directly, by himself or by the agency of any other person
on his behalf, with intent to obtain such contract, either
for himself or for any other person, proposes or makes any
gift, loan, offer, promise or agreement, or offers or gives
any consideration or compensation whatsoever, to any
person tendering for such contract, or to any officer or
person in the employment of such government.

1R, 8, C. ¢ 173, 8a. 2, 21. The prosecution for any offenve detined in Articles 157, 138,
muet bo conmendad within two years after the commission of tho vffence. (s, 24.)
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Every one in the employment of the said government
1s guilty of a misdemeanor and liable to the same punish-
ment who accepts or agrecs to accept any such gift, loan,
offer, promise, agreement, consideration or compensation
whatsoever. :

ARTICLE 158.

CORRUPTION IN RESPLECT TO BUSINESR WITII THE GOVERN-
MENT,

* Every one is guilty of a misdemeanor, and liable to a
fine not exceeding two thousand dollars, and shall be in-
capable, for the term of five years, of holding any public
office, who, being a public olficer or paid employee of the
Government of Canada, or of any Provinee of Canada, re-
ceives, directly or indirectly, any promise, offer, gift, loan,
compensation or consideration whatsoever,” either in
money or otherwise, from any person whomsoever, for
fraudulently assisting or favoring any individual in the
transaction of any business whatsoever connected with
such government, or for doing so contrary to the duties
of his special position as an officer or employee of the
government,

Every one who makes any such offer is guilty of a mis-
- demeanor and liable to the same punishment,

AnTICLE 159.

OTIHER CONSEQUENCESR OF CONVICTION FOR ANY SUCH
OFFENCE,

? Every person convicted of any offence under the pro-
visions of the two Articles next preceding shall bo in-
capable of contracting with or holding any contract under
any of the said governments.

PR.B.Ce 178, 0. 22,
2R. 8. 0. . 173, 5. 28,
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ArTIcLE 160.

REVERTE OFFTICERE COMMITTING CORRUPT ACTS,

! Every olficer, or person acting in any office or employ-
ment connected with the collection or management of
the revenue, is guilty of a misdemeanor and liable {o a
fine of five hundred dollars and to one year’s imprison-
ment and to be dismissed from office * who—

(a.)} reccives any compensation or reward for the per-
formance of any official duty, except as by law prescribed,
or;

{b.) conspires or collndes with any other person to de-
fraund the crown, or makes opportunity for any person to
defrand the crown ; or

(c.) designedly permiis any violation of the law by any |
other person ; or

(d.) wilfully makes or signs any lalsc eniry in any
book, or wilfully makes or signs any false certificate or
refurn in any ecase, in which it is his duty to make an
entry, certificato or refurn ; or

(e.) having kuowlédge or information of the violation
of any revenne law by any persen, or of frand committed
by any person against the crown, under any revenue law
of Clanada, fails to report in writing, such knowledge or
information to his next superior oflicer ; or

(£) demands or accepts or altempts to collect, directly
or indirectly as payment or gilt or otherwise, any sum of
money, or other thing of value, for the compromise, ad-
justment or settlement of any charge or complaint for any
violation or alleged violation of law, except us expressly
aunthorized to do by law, or by the authority of the de-
partment of which he is an oflicer.

1R 8 e 20,8 69,
24 SBhall be dismisged from offec.””
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AwTicne 161,
CORRUPTION OF REVENTE OFFICERS,

' Every one who, directly or indirectly, promises, offers
or gives, or causes or procures Lo be promised, offored or
given, any money, goods, right in action, bribe, present or
reward, or any promise, confract, undertaking, obligation
or security for the payment or delivery of any money,
goods, right in- action, bribe, present or reward, or any
other valuable thine whatever, to any officer, or any
person acting in any office or cmployvment connectod
with the collection or management of the rovenuo with
intent—

{a.) to inflluence his decision or action on any question
or mattor which is then pending, or may, by law, be
brought before him in his official capacity ; or

{6) to influence such officer or porson to commit, or aid
or abet in committing any fraud on the revenue, or to
connive at, collude in, or allow or permit any opportunity
for the comnmission of any such fraud ; and,

Every officer or person who in anywisc accepts or re-
ceives any such moneys, goods, right in action, bribe,
present or reward, or any promise, contract, nundertaking,
obligation or security for the payment or delivery thereof,
or any other valunable thing whatever, or any part of the
same respoctively,—

Is guilty of # misdemeanor, and liable to a fine not ex-
ceeding three times the amount so offered or accepted, and
to imprisonment for one year.

Every officer or person holding any office or place under
the crown who is convicted of any such offunce forfeits
his office or place.

Every person who is couvicted of any such offence is
for ever disqualificd to hold uny office of trust, honor or
profif under the crown.

RS Coe 2D, 6T,
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AnrricLr 162,
QUSTOMS OFFICELRS COMMITTING CORRUPT ACTS.

! Every officer of the Customs, and every person em-
ployed, with the concurrence of the Minister of Customs,
for the prevention of smuggling, who

{(¢.) makes any collusive seizure, or delivers up, or
makes any agreement to deliver up or not to seize any
vessel, boat, carriage, goods or thing liable to forfeiture
under the Customs Aci; or

(b.} takes or accepts a promise of any bribe, gratuity, re-
compense or reward for the neglect or non-performance of
his duty,—

Is guilty of a misdemeanor, and liable to a fine of five
hundred dollars, and te imprisonment for a term not
exceeding two years and not less than three months,
and becomes incapable of serving Her Majesty in any
office whatsoever.

ArTioL: 163,
CORRBRUDPTION OF CUSTOMS OFFICERS.

* Every onc is guilty of a misdemeanor, and liable to a
fine of five hundred dollars, and to imprisonment for a
term not exceeding two years, and not iess than three
months, who gives, oflers or promises to give or procure
to be given, any bribe, recompense ot reward to, or makes
any collusive agrecment with, any such officer or person
as aforesaid, to indnee him in any way to neglect his
duty, or io conceal or connive at any act whereby the pro-
visions of any law relating to the customs, irade or navi-
gation, may be evaded.

ILL R C.e. 32,8 221, Tt will be obierved that officers of the Customs are Revenus
officers and both are persons in the employmoent of the Government of Canada. Itia very
doubtfal if the elshorgte provisions represemted by Articles 157-163 have ever beon found
more effoctive for the punishment of the alasy of offendors egainst whom they are dirsetad

than the common law as given in Artieles 149, 158,
. 8¢, c. 82,5, 221,
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ARTICLE 164,

CORRTUPT PRACTICES IN MUNICIPAL AFFAIRS.

" Every one is guilty of a misdemeanor and liable to a
fine not exceeding one thousand dollars and not less than
one hundred dollars, and to imprisonment for a term not
exceeding two years and not less than ono month, and in
default of payment of such fine, to imprisonment for a
further term not oxceeding six months, who directly or
indirectly,—

(#) makes any offer, proposal, gift, loan, promise or
agreement to pay or give any money or other material
compensation or consideration to any member of a muni-
cipal conuncil* whether the same is to enure to his own
advantage or to the advantage of any other person, for the
purposc of inducing such member either to vote or to
abstain from voting at any mecting of the council of
which he is » member or at any mecting of a committee
of such council, in favor of or against any measure, motion,
resolution, or question submitted to such connell or com-
mittee ; or

{¢.) makes any offer, proposal, gift, loan, promise or
agreement to pay or give any money or other material
compensation or consideration to any member or to any
officer of a municipal council for the purpose of inducing
him to aid in procuring or preventing the passing of any
vote or the granting of any contract or advantage infavor
of any person whomsoever ; or

{c) makes any offer, proposal, gilt, loan, promise or
agreement to pay or give any money or other material
compensation or consideration to any officer of a municipal
council for the purpose of inducing him to perform or

152 Viet. (D.} ¢. 42. The time within whieh a prosecution may he commeneed for any
effenoe defined in this Article is Limited to two years ; (s 3.)

The expression  munieipal eouncil * inoludes the municipal governing hody of every
tounty, Unicu of counties, township, eity, towa, village, parish and municipality, having
corporete powers in any Province of Canada.
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abstain from performing, ortoaidin procuring or prevent-
ing the performance of any official act whatsoever; or .

(d.) ‘being a member or officer of a municipal council,
accepts or consents to accept any such offer, proposal, gift,
loan, promise, agreement, compensation or consideration
as is In thig Article before mentioned ; or in consideration
thereof, votes or abstains from voting in favor of or
against any measure, motion, resolution or question or
performs or abstains from performing any official act ; or

{e.) attempts by any threat, deceit, suppression of ihe
truth or other nnlawful means to influence any member
of » municipal council in giving or witholding his vote
in favor of or against any measure, motion, resolution or
question, or in not attending any mecting of the muni-
cipal council of which heis a member, or of any committee
thereof ; or

(f.) attempts by any such means as in the next pre-
ceding paragraph mentioned, to influence any member
or any officer of a munivipal couneil to aid in procuring
or preventing the passing of any vote or the granting of
any contract or advantage in favor of any person whom-
soever, or to perform or ahstain from performing or to aid
in procuring or preventing the performance of any official
act whatsoever,

PApTIc.E 165,
EMBRACERY. .

[* Every one commits a misdemeanor called embracery]
and isliable to fine and imprisonment* [who by any means
whatever except the production of cvidence and argu-
ment in open court attempts to influcnce or instruct any
Juryman, or to ineline him to be more favorable to the
one side than to the other in any judicial procecding,

T8, D Art. 128,

*[1 Huwk. P. C, 466; 1 Russ, Cr, 260.] R.8.C. ¢. 178, 8. 50, fov. Clornelfior, 39 L. O,
J. 69,

$Pee Arte. 17 and 12, |%ee Draft Code, 2 199.]
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[whether any verdict is given or not, and whether such
verdict, if given, is true or false.)

' Every juryman who wilfully and corruptly consents
thereto is liable to the samo punishment,

*ARTICLE 166.
DEFINITION OF BRIBERY OF VOTERS.

*[Every one is gnilty of bribery

(z) Who directly or indircetly by himself or by any
other person on his hehalf,

*in order to induce any voter to vote or refrain from
voting at any clection ; '

*or corruptly on account of such voter's having voted
or refrained from voting at any election : '

*or in order to induce any person to procure or endea-
vor to procure the return of any person at any election,
or the vote of any voter at any election,

(L} * gtves, lends, or agrees to give or lend, or offers or
Promises, or promises to procure or to endeavor to pro-
cure any money or valuable consideration to or for any
persen ° whatever;

(ii.) 7 givey or procures, or agrees to give or procure, or
offers or promises, or promises to procure or to endeavor
to procure, any office, place, or employment to or for any
person whatever: or

(6) ¥ Who in consequence of any such gift, loan, offer,

TR.B.Coe 173, & 80,

!5, D. Art, 129,

TR.B.{le. 858 174 18 Viot, e. 102,58, 2, See aiso R. B. C. ¢, 108, #s, 75, T8, us to
elections nuedor The Comdy Temperance Aet. As to application of certain seationg of
R.8.0C. e. 8 to eleetions in Norih-West Territories, sce T, 8. Coe 7,8, 67,

*RE G858 {ah ) 1T & 13Viet, e. 102, 5 2 1), (20 The expression ** eloction *
in Artioles 168, 169 und 171, tneans an eleetion of umernber to serve in Hho Honse of Com-
mond of Canadiee. Tt appears that bribery at n municipal eloction ia an indiotable offsnee
ateommon law ; AL v, Hogy, 15 17, C, T8 142, 143,

SR.8. 0 68, 6. 840} 17 & 18 Viet. e, 102, 8. 2 {3y,

#* Any person ' _ any voler, or tu or for any poreon on behalf of any Toter,
&y other poraan,

TRoB. (e 8 884 83 17 & I8 Viet, o, 102, 8, 202,

TRB.C.o. 88 B 1 17 £ 18 Viet, o 102, 5, 2 (4),

or Lo gr for
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[promise, procurement, or] agresement, [procures or en-
gages promises or endeavors to procurc the return of any
person in any election or the votc of any voter at any
election ; or

(¢.) ' Who advances or pays or causes to be paid any
money to, or to the use of any other person, with the in-
tent that such money or any part thereof shall be expended
in bribery} or corrupt practices [at any election, or who
knowingly pays or causes to be paid any money to any
person in discharge or repayment of any money wholly
or in part expended in bribery at any election *; or '

(d.) * Who being a voter before or during any election
directly or indirecctly by himself or by any other person
on his behalf receives, agrecs, or contracts for any money,
gift, loan, or valuable consideration, office, place, or cim-
ployment for himself or for any other person for voting
or agreeing to vote, or for refraining or agreeing to refrain
from voting at any clection ; or

(e) * Who after any election directly or indirectly by
himself or by any other person on his behalf receives any
money or valuable consideration] for [having voted or re-
frained from voting, or having induced any other person
to vote or to refrain from voting.

*Antione 16Y.
DEFIKITION OF UNDUE INFLUENCE.

¢ Bvery one commits the offence of undue influence
(e} Who directly or indirectly by himself or by any
other person on his behulf makes use of or threatens to

R.B.C.a. 8,5 84 (e); 17 & 18 Viet. e. 102, 2, 2 (5.1,

2 The actual personal expenses of any candidate, hig expenser for actual professional
gervices performed, nnd ond fide payments for the fair ovst of printing and advertising,
are held to be expanses lawfully incurred, and the payment thareof is not u viclation of
the Aot ; R. 8. C. ¢. 8, 8, 84; 17 & 18 Vict, 0. 102, 5. 2,

SR, 8. C.c. 8, 485 (a); 17 & 18 Vict, 0. 102, g, 3 {1,

4R. 8. C. c.8,4.85(3); 17 & 18 Viot. ¢. 102, 1, 3 (2,

683, D, Art. 130,

"R. 8. C.o.8,a 87; 48 & 47 Viet, ¢. 61,8, 2. Ses also R. 8. C, . 106, 5. 70,
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[make use of any force, violence, or restraint, or inflicts or
threatens to inflict by himself or by any other person any
injury, damage, harm, or loss,] or in oy manner practices
intimidation, [upon or against any person in order to in-
duce or compel him to vote or refrain from voting, or on
account of his having voted or refrained from voting at
any election; or

(6.) Who by abduction, duress, or any fraudulent dovice
or contrivance impedes, preveuts)] or interfores with
[the free exercise of the franchise of any elector, or thereby
compels, induces, or prevails upon any voter either to
give or refrain from giving his vote at any election.]

"ARTICLE 168,
DEFINITION OF TREATING,

* Every person is guilty of treating who corruptly, by
himself or by or with any other person, or by any other
Ways or means on his behalf, at any time either before or
during any election, directly or indirectly gives or pro-
vides, or causes fo be given or provided, or is accessory to
the giving or providing, or pays wholly or in part any
expenses incurred for, any meat, drink, refreshment or
provision to or for any person, in order to be elected or
for being elected, or for the purpose of corruptly influ-
encing such person or any other person to give or refrain
from giving his vote at such election.

PArTIoLE 169,
PUNISHMENT OF BRIBERY, UNDUE INFLUENCE AND
TREATING,

*Every person is guilty of a misdemeanor, and shall

1B, D, Art. 120 A,

“R.8.C 08,5 88 48& 47 Viat, 0. 8l,5. 1. To give to any voter, vn nomination or
polling day, any refreshment or money or ticket t6 procure any rofreshment on account
of snch voter having voted, or being about to vote, ig an unlawful act, punishable by & fine
of ten dollars, Ses also R. 8. O, ¢. 106, 55. 77, 78,

58, D, Art, 181

“R.8.C.c.8, es 8¢, 85, 87. See also R. 8. C. ¢, 106, g=. 75, 76, 79, A prosecution for &
nisdemeanor under R. 8. C. c. 8 must be commenced within one vear after the net eom-
mitted, unless prevented by defendent’s sbsence (s, 117}, and for & misdemeanor under
B.8.C. ¢. 106 within six months (s, 80}
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also forfeit the sum of two hundred dollars with costs to
any person who sues for the same, who commits bribery
or undue influence at any election.

! Every candidate who commits the offence of treating
is liable to forfeit the sum of two hundred dollars and
costs to any person who sues for the same.

¢ Every one is guilty of a misdemeanor and liable to a
penalty of one hundred dollars and to three months’
imprisonment who, at any election, either provides or
furnishes drink or other refreshment at the expense of a
candidate, to any elector during such election, or pays
for, procures or cngages to pay for, any such drink or
other refreshment.

1R 8. C e 8,8 86, Saealso R, 8. C.e. 105,877,

R, 8. (. e 8,48, 7T9, 825 sea also R 8. €. e, 106, 5. 71,73, Offenders ure alzo liable to
dizabilitics a3 to voting, being elected, &e. .

With rolerence genorally to offences seainst The Dominion Elections’ Aet, it will he
cbserved thut some ave declared to bo misdemeanors, and inrespect of others the offender
32 linhle to 2 peciniary penalty. By the 108 Soction it iz provided tlint all penaltics and
forfeitures (other than fines in cases of misdemeanors) imposed br the Aat shall be recov-
crable wilh costs by any porson who snea for the same in a eourt of pompetent Jurisdig-
tion, and it defoult is made in payment thareof the offender is linble to impriaonuient for
any term less than two years, Bueh eases would, howaver, fall wilhin the role mentioned
in tho pote to Article 153, and the offander might bo proceeded ngniust by indistment.
By R. 8. C. c. 9 82, #9-33, provision is made Tor the summary irial of peraons guilty of
eorrupt practices at elections, undor which any oifender on coavicticn is liable to three
months® imprisonment with or witbeut hard labor, and to a los of two hundred dellars
and costg, and in defanlt of payment to s further term of three months’ imprisonment
{s. 82). .

Ag to imprisomment in ease of misdemeancrs where no apecial provision is made, see
Art, 17,

In addition to the uffences mentioned in Artisles 188-171, various others are ereated hy
the Aet (R. & C.e. 8. Of thexe tho follmyiog are pu nishable by finas Teeoverable by sait
in o eourt of competent jurisdietion i —Elector taking buallot paper cul of polling station
{x, 48y ; violating proviaions us 1o decrecy {a. T refusing todeliver up offensive weapon
to returning olfiver (s 78, Art 1U8); selling spiritucus linnors within polling district on
elostion day (3,83} puring tor conveyanee of vntera to the poll, &e., (s, 830, Ly 51 Viet,
(D) e 11, 5. 13, further provisions aro made to secare goeret voting, viclations of which
are punishable on summary cunvietion. The following ofences are declared to e misde-
meanors ;—Carrying arma3, &e.,ou election day (3. TR, Art. 1093 coreyiog fazs, &e.
{s. 80); wearing fuvors, (& 81); and ayiog cleetivn oxpenses olherwiso than throoegh
agent {3, 118).

‘A3 4o batteriog committed on election Jay within twe miles of pelling place, sea 8. 77
(Art. 520y; and as to stealing or injuring glection documenta, ses Avticies 406, G0,

e Canada Tempreance Act (R, 5. O ¢, 108, 53, (4-83,) contains provisions as to offences
in respect of olcecions held uoder that Aes similar to those eneeted in the Dominicn
Elections Aet, from which the foriner have been copied.
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U ArricLe 170.

PERSONATION AT ELECTIONS,

* Every one who, at an clection under The Dominion
Llections Act,

(a.) applies for a ballot paper in the name of some
other person, whether such name is that of a person living
or dead, or of a fictilious person; or

{b.) having voted once at any such election, applies at
the same clection for a ballot paper in his own name—

Is guilty of personation and liable to a penalty of two
hundred dollars and to six months’ imprisonment.

? Every one who aids, abets, conunsels or procures the
commission by any person of the ollence of personation
- is liable to the same punishment.

t Every candidate who corruptly, by himself or by or
with any other person on his behaif, compels or induces
or endeavors to induce any person to personate any voter,
or to take any false oath in any matter wherein an oath is
required under the said Act, is guilty of a misdemeanor,
and shall, in addition to any other punishment to which

~he ig liable for such offence, forfeit the sum of two
hundred dollars to any person who sues for the same.

" Every one who, at an election under The North- West
Territories Representution Acl, tenders a vote in the namo
of some other person, whether such name is that of a
person living or dead, or a fictitious person, or having

18, D Art. 368 B,

IRS. 0 e 8,880 35 & 25 Viet, e 8%, 2. 2. Seealso 1. 5. C. e, 108, 8. 82, Tha offenco
of personntion, or alding, &e., the commisgion of the offence, is-under the Aet of the
United Kingdom (46 & 47 Viet. 0. 51, 8. 6 {2} a felony., A person who applies for n ballot
in the name by which he i deseribed on the register of woters, althongh that ia not his
natme of origin or the numa by which he is geoerally known, does not eommit persona-
tion ; . v. Foe, 16 Cox G, €. 166, [t is not an indictable offence at ecmmon law to per-
gonate a voter atn municipsl election i K. v, Hoege, 25 U. C. Q. B. 06,

iR, &, C,e B 5 108 Sesalso T 850, e 106, 5, 82,

sR. B, O e 8,590, Hacanlso R 8, C. e 100, s 88,

*R.5.C.e 7,805,
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voted once at any such eleclion, tenders a vote at the
same election, is guilty of personation, and is liable to a
penalty of six hundred dollars, and to six months’ impri-
sonment. '

ArTIicLE 171.

FORGERY OF BALLOT PAPELRS, AND OTHER OFFENCES
RESPHRCTING THL SAMEI,

! Every one who,-

{a.) forges, counterfeits, fraudently alters, defaces or
fraudulently destroys any ballot paper or the initials of
the deputy returning officer signed thereon ; or

(b.) without authority supplies any ballot paper to any
person ; or '

{c.} frandulently puts into any ballot box any paper
other than the ballot paper, which he is authorized by
law to put in ; or

(d) frandulently takes out of the polling place any
ballot paper ; or

(¢) without due authority destroys, takes, opens or
otherwise interferes with any ballot box or packet of -
ballot papers then in use for the purposes of the elec-
tion ; or

{f) attempts to commit any offence specified in this
Article—

Is guilty of a misdemeanor; and, if he is a return-
ing officer, deputy returning otficer or other officer en-
gaged at the election, is liable to a fine of one thousand
dollars and in default of payment to imprisonment for
any term less than two years, and if he is not any such
officer to a fine of five hundred dollars, and in defanlt of
payment to six months’ imprisonment.?

1R.5.C, 0.8 4 100; 35 & 38 Viet, o, 83,8. 3. Sesalso R, 5. ¢\ 108, 5. 85.
2 With or without hard labor.
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! ArTicLE 172,
DEFINITION OF OFFICE.

[The word “office” in articles 178 and 174 includes

? Bvery office in the gift of the crown or of any officer
. appointed by the crown, and all commissions, civil, naval
and military, and all places or employments in any public
department or office whatever in any part of Her
Majesty’s dominions whatever, and all deputations toany
such office and every participation in the profits of any
such office or deputation.

* ArTicre 178.
SELLING OFFICES.

* Every one commits a misdemeanor who does any of
the following things in respect of any office, or any ap-
pointment to or resignation of any office, or any consent to
any such appointment or resignation, that is to say, every
one who directly or indirectly

{¢.) sells the same, or receives any reward or proﬁt
from the sale thercof, or agrees to do s0;

(b.) purchases, or gives any reward or profit for the
purchase thereof, or agrees or promises to do so.

* Whoever commits either of these misdemeanors, upon
its commission forfeits to the Queen any right which he
may have in the office, and is disabled to hold it for life,
and it is not lawful for the Queen to dispense him from
such disability.]

18.D. Art. 132,

@ &6HEdw. 8, 0. 16; 49 Geo. 3, 0. 126, 8. 1.7

8, D, Art. 133,

£ [4% Qeo. 3, ¢, 126, 4. 3, greutly condensed.] #£. v. Mercer, 17 UL C. Q. B.602; R.v.
Moorlie, 2001, C

8[5& 6 Edw, SQc 1038891 49 Greo. 3, 0. 126, 8, 2; Ingram’s Cuse, 3 Topt. 154, The 5 & @
Edw.8, 0.16, =, 1, is repealad as to offices in the Customs by & Qeo, 4, c. 105,510, It was,
however, sxtended to offices in the Customs az wall a8 to many othera by 49 Geo. 3, ¢, 126,
I do not guite understand the vesult of this, The present Customs Act, 30 & 40 Viat. 0.3,

throwa no light on the aukject.]
K2
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YArTions 174,

MAKING INTEREST FOE OFFICEX FOR REWARD.

? [Every one commits a misdemeanor whe does any of
the following things directly or indirectly :—

(a.) receives or agrees to receive any reward or profit
for any interest, request, or negotiation about any office,
or under pretence of using any such interest, making
any such request or being concerned in any such nego-
tiation ; :

{b.} gives or procutres to be given any profit or reward,
or makes or procures to be made any agreement for the
giving of any profit or reward, for any such request or
negotiation as aforesaid ;

(¢.) solicits, recommends, or negotiates in any manner
as to any appointment to or resignation of any office in
expectation of any reward or profit;

(d.) * keeps any oflice or place for transacting or nego-
tiating any business rclating to vacancies in or the salo or
purchase of or appointment to or resignation of offices.]

18, D Act, 184,

249 Geo. 3, ¢, 126, 8. 4,
4 Ibid. &, 8.
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CHAPTER XV.

\MISLEADING JUSTICE—PERJURY—FALSE SWEARING ~
SUBORNATION—ADMINISTERING EXTRA-JUDICIAL
OATHS—FALSE CERTIFICATE AS TO EXEQUTION.

?ArricLe 175
PERJURY DEFINED.

I [PERIURY is an assertion upon an oath duly administered
in a judicial proceeding, before a competent * court, of
the truth of some matter of fact, material to the question
depending in that proceeding, which assertion the assertor
does not believe to be true when he makes it, or on which
he knows himself to be ignorant.

¥ In this definition, the word “oath” includes every
affitmation which any class of persons is by law per-
mitted to make in place of an cath.

 The expression “ duly administered ” means adminis-
tered in a form binding on his conscience, to a witness
legally called before them by any court, judge, justice,

1The 18th seetion of The Chinese Fmmigration Aet (R, 8. C. e. 67) prohibits the organiza-
tion of conrts compozed of Chinese persons for the determivation of oflances commitbed
by them. The offznee i3 & misdemeancr punishakls by twelve months’ imprisonment, ora
fina of fiva hundred dollarz, or hoth,

8. D, Art./133. [See 3 Hiat. Cr. Lavw, pp. 240-50,

838rd Inst. 167+ 1 Hawk, P. C. 425-435; 3 Ruse. Cr. 1, &e., and sco note, Sth Report, G, L.
0, 28, Draft Code,s. 11%.] False evidance given wpon an examination in the abzence of
the authority competent to hold gneh examination is not perjury; K. v. Liowgd, L. R. 19
QB. I, 215; 16 Cox Q. C. 235: B v, Gileon, TR, L. 073,

$ v, Doty, 130.C. Q. B.30; 2. v, Row,14 T, C. C. P, 307; R. v. Gagnon, ITU.C, C,
P 530 ; H.ov. Martin, 21 L.C. J, 156; Meddam v. Weaver, 2 Kerr 176; . v. Mcfutash,
1Han. 87t ; B.v. Lesnard,d L. N. 138, 211,

SR, 8 0. eo 1, 6. 7(38) [Mapy statutes to this effect have been. passed. See in
particular 32 & 53 Viet. c. 68,8, 4; 33 & 34 Vict. c. 4% ; and see statutes as fo partienlar
religious bodies collected in 3 Russ. Or. 26-2. :

% Bee 14 & 15 Viat, e. ¥, 6. 18, passed to remove doubts in the question by whom an cath
might be administered, 3 Buss, Ur. 3. Ad to using a form binding on tho witness's
oenasience gee 1 & % Viet, ¢, 106 ; Omichund v, Barker, Willes 538, 1 Sm. L. C. 435.]
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[officer, commissioner, arbitrator, or other person, who by
the law for the time being in force, or by consent of the
parties, has authority to hear, receive, and examiné
evidence.

! The fact that a person takes an oath in any particular
form is an admission that he regards it as binding on his
conscience. '

? The expression “judicial proceeding” means a pro-
ceeding which takes place in or nnder the authority of
any court of justice, or which relates in any way to the
administration of justice, or which legully ascertains any
right or liability.

' A proceeding may be judicial although the person
accused in it was brought before the court by which the
proceeding is held by an irregular warrant.

1 The word “ fact”’ includes the fact that the witness
holds any opinion or belief.

5 The word “material” means of such a nature as to
affect in any way, directly or indirectly, the probability
of anything to be determined by the proceeding, or the
credit of any witness, and a fact may be material although
evidence of its existence was improperly admitted.]

6 All evidence and proof whatsoever, whether given or
made orally, or by or in any affidavit, aflirmation, declara-
tion, examination or deposition, is deemed material with
respect to the liability of any person proceeded against
for wilful and corrupt perjury, or for subornation of

perjury.

L [Sells v. Hoare. 3 B, &. B. 232 ; T Moody 36.

2 [iustrations (2), (83, (4).] The mlministering of an oath by & returning officer toa
voter at n eivie eleetion, e not a judicial proceeding ; Thomas v, Plaz, 1 U. €. Q. B. 2417,
Wilfal false swearing in an affidavit made in e judicial proceeding, and sworn hefore a
eommisgioner duly appeintcd, is parinry: Mifner v, @ifbert, 3 Kerr 617 ; and it is not
necessary that the affidavit he used. The offence is eomplote on the false swearing ;
Milner v, (Hlbert, 1 Allen L.

8182, v. Hughes, L, T 4 Q. B. D, 614,

¢ Tllustration {5},

& Illustrations (63, (Th]

SR, 8. C. o 154, 8. 5; B.v. Ross, 28 L. C. J. 281; 1 M. L. B. 227 ; R. v. Murphy, 9 LN, 86,
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Tilustrations.

[(1} A swears that certain goods are of a certain value.

! A iz entirely ignorant upon the subject. A is guilty of perjury whether
the goods are of that value or not.

The goods are not of that value, and A knowsit, A has committed
perjury.

*The goods are of that value, but A bhelieves (hat they are not. A
hag committed perjury.

The goods are not of that value, but A believes that they are. A has
not committed perjury.

(2 * A proceeding before a local marine board sitting under the
Merchant Shipping Act, 1854, and having power to suspend or cancel the
certificates of the masters and mates of ships, is & judicial proceeding.

{8.) * An inquiry before a sheriff as to the amount of damages is a
Judicial proceeding.

(4.) ® An inquiry before a justice of the peace as to making a man find
sureties for the peace is a judicial proceeding.

(8.} * A sweurs that he thinks that certain words are in his hand-
writing. Thejury find that ha did not think so. A commits perjury.

(6.) " A, a witness under crops-exainination, denies an imputation
which goes to his credit only. B is improperly permitted to contradict
A. Bawears falsely. B commits perjury on a material fact,

(7.) ® A falsely swears thut he has examined a paper, alleged to be a
copy, with an ariginal will, in order to make the copy admissible. The
paper is not put in evidence, and it would not have been admisgible if it
had been tendered. A cowamits perjury on a material fuct.

* ARTIOLE 176.
SUBORNATION OF PERJURY.

" Subornation of perjury is procuring a person to com-
mit & perjury, which he actually commits in consequence
of such procurement.]

LB v. Mawbey, 6 T. R, 637,

2 Gurneis Case, 3 Ingt, 164,

PR v. PomBinson, L. R 1 0. €, 1. 48,

*1 Hawlk, P, (. 430,

SIbid] Seaulso . v. Watker, 21 U. (% Q. B. 84; R, v. Mason, 20 T, . 3, B. 451,

& [R. v. Sehlestager, 10 (. B. 670, .

PR v. Qibbon, L. & €. 109, In the later osse of Rov. Tywon, L, R.1C. O, R, 107, B, v,
Gibbon was followod, but the facte are notso strong. See, too, B v. Mullany, L. & C. 593,

¥ Philpott’'s Casze, 2 Dan, C. C. 302, 300.]

8. D, Art. 136, .

O(If the perjury is not committed, the crime it incitement i 2ee Artiole 50, Seealzol
Hawk. P, C. 435, ¢. 27, 8. 10. Draft Code, s. 119,]
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! ARTIOLE 177,

PUNISHMENT OF PERJURY AND SUBORNATION.

? Perjury and subornation of perjury are misdemeanors,
and every one who commits either is liable to a fine in
the discretion of the court and to fourteen years’ im-
prisonment.?

+ ArTIcLE 178.
FALSE SWEARING.

? [Every one commits a misdemeanor who swears falsely
before any person authorized to administer an oath upon
a matter of public concern, under such circumstances that
the false swearing if committed in a judicial procecding
would have amounted to perjury.

Tllustrations.

(1.) A takes a false oath before a surrogate in order to obtain a
marriage licenige. A commits a misdemeanor.

(2.) " A takes a false cath hefore commissioners appointed by the king
to inquire into cases in which a royal grant was required to confirm title
to lands, A commits a misdemeanor.

(3.) * A swears a false aflidavit under the Bills of 8ale Act (I7 & 18
Viet, ¢. 36). A commits a misdemeanor.] '

ArTIicLE 149.
FALSE STATEMENTS—WILFUL OMISSIONS IN AFFIDAVITS, &C.

* Bvery one is guilty of perjury who
(a.) having taken any oath, affirmation, declaration or

18, D. Art. 157,

IR.5.C, 015,81

#[The punishment at common law was whipping, imprisonment, fine, and pillorg.]

48, D. Art. 138, Asto forging inetruments admissible in evidence and tendering them
in proof, &e., see Art. 505.

% [3ee Cages in [lustrations. Draft Code, 5, 122,

& Chapman’s Case, 1 Den, €, €., 452,

" Hobart, 82. This ¢ase is given by Ilawlking 1 P, C. 480, ns an instance of perjury in m
proceeding not judicial; but this: I think, ia a misconeeption.

8 R, v. Hodglise, L. . 10, C, R. 212.]

TR B Coe.l5d, 8 2
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affidavit in any case in which by any Act or law in force
in Canada, or in any Province of Canada, it 1s required or
authorized that facts, matters or things be verified. or
otherwise assured or ascertained, by or upon the oath,
afirmation, declaration or affidavit of any person, wil-
fully and corruptly, upon such oath, affirmation, declara-
tion or affidavit, deposes, swears to or makes any false
statement as to any such fact, matter or thing ; or

" {#.) knowingly, wilfully and corruptly, upon oath or
affirmation, affirms, declares, or deposes to the truth of
any statement for so verifying, assuring or ascertaining
any such fact, matter or thing, or purporting so to do, or
knowingly, wilfully and corruptly takes, makes, signs or
subscribes any such afirmation, declaration or affidavit,
as to any such fact, matter or thing,—such statement,
affidavit, affirmation or declaration being untrue, in the
whole or any part thercof’; or,

{¢) knowingly, wilfully and corruptly omits from any
such affidavit, affirmation or declaration, sworn or made
under the provisions of any law, any matter which, by
the provisions of such law, is required to be stated in
such affidavit, affirmation or declaration.

ArTIiCcLE 180,

MAKING FALSE AFFIDAVIT OUT OF PROVINCE IN WHICH IT
I8 TUSED.

! Bvery person who wilfully and corruptly makes any
fulse affidavit, affirmation or declaration, out of the Pro-
vince in which it is to be used. but within Canada, before
any person authorized to take the same, for the purpose of
being used in any Province of Canada, is guilty of per-
jury in like manner as if such false affidavit, affirmation
or declaration were made before a competent authority in
the Province in which it is used or intended to be used.

1R (e 154, 5. 8; 18 &£ 19 Viet. o, 42, 5. 4
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ARTICLE 181.

ADMINISTERING OATHS WITHOUT AUTHORITY.

! Iivery justice of the peace or other person who admin-
isters, or causes or allows to be administered, or receives
or causes, or allows to be received, any oath, afhdavit or
solemn affirmation, touching any matter or thing whereof
such justice or other person has not jurisdiction or cogni-
zance by some law in force at the time being, or author-
ized or Tequired by any such law, is guilty of a misde-
meanor and liable te a fine not exceeding fifty dollars, or
to imprisonment for any term not exceeding three months.

2 ARTIOLE 182

! MAINTENANCE,

*[Maintenance is the act of assisting the plaintiff in any
legal proceeding in which the person giving the assist-
ance has no valunable interest, or in which he acis from
any improper motive.

Champerty is maintenance in which the motive of the
maintainor is an agreement that if the proceeding in-
which the maintenance takes place succeeds, the subject
matter ol the suit shall be divided betwecen the plaintiff
and the maintainor.

A common barrator is one who habitually moves,

1R 8. Coe 14,8 1; 6 &6 Wm, 4, ¢. 62, 8, 13,

28. D, Art. 141, Bee Appendix, Note ITT.

5 [In the earlier editiona of this work I ineluded under this head the offance of selling
pretended titles. The whele matter i# so indefnite, and partukes so much more of tho
nature of a eivil penalty than of a crime, that T have left it out. The law upon the sub-
jeet will be fouud in 32 Han, By e. & See Jmkine v. Jones, L. R. 9 . B, D. 123, on the
effeel of 8 & 9 Viet. e. 106 upon 32 Hen, 8, ¢. % and Kennedy v. Fyelf, L, R. 15 Q. B, D, 491,
on the meaning of a " pretonded title."”

41 Russ, Or. (5th ed.} 351-60. As to barratry, 362-3. Seo alsu 1 Hawk. P. C. 434-405,
and Note IIT, in Appendix. 3ea also 3 IList. Cr. Law, 234-40. The old Statute of Conspi-
rators, 32 Edw, 1, and many other ancient statutez (3 Edw. 10. 18; 13 Edw. 1 . 4% 1 Edw.
8,8t 2 0. 14: 20 Edw. 3, ¢, 4; 1 Rie. 2, . 4 7 Rie. 2, . 15 32 Hen, 8, ¢, 93 £ Edw. 3, ¢, 11)
refer to these ofences, but do not throw muoch light on their natura.]
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[excites, or maintains suits or quarrels, either at law or
otherwige.

Every one who commits maintenance, or champerty,
or is a common barrator, is guilty of a misdemeanor.

! Every one who sues any person in the name of a foti-
tious plaintiff, or in the name of a real person but with-
out his authority, commits a misdemeanor, and must,
upon conviction thereof, be imprisoned for six months.

! ARTICLE 183.

CONSPIRACY TO DEFEAT JUSTICE—DISSUADING WITNESSES
FROM TESTIFYING.

Every one commits a misdemeanor who

(@) ®conspires with any other person to accuse any
person falsely of any crime, or to do anything to obstruct,
prevent, pervert, or defeat the course of justice; or

(6.} *in order to obstruct the due course of justice, dis-
suades, hinders, or prevents any person lawfully bound
to appear and give evidence as a witness from so appear-
ing and giving evidence or endeavors to do 50 ; or

(¢.) °obstructs or in any way interferes with or know-
ingly prevents the cxecution of any legal process civil or
criminal ]

ARTICLE 184.

SIGNING FALSE DECLARATION RESPECTING EXECUTION OF
JUDGMENT OF DEATH.

*Every one who knowingly and wilfully signs any

1[18 Eliz, ¢. §, 2 4 (redrawn and modernized).]

783, D. Art. 142, )

2 Bvery one convicted of an offence sgninst olause (=) is liakle t¢ seven years’ imprison-
ment ; R. & . 0.173, 5, 26 ; [Wright on Congpirneies, 80; 14 & 15 Viet. e, 100, 8, 22 ; of. Draft
Code, sa. 126, 7, 8.

+] Hawk. P. C. 64; 1. v, Lady Lawley, Strange, 904 : gnd see 5th Rep. C. L. C. Art. 57.]
Bee alvo R. 8, C. o. 106, 5. 121, ns to tampering with witnesees in any prosecution under
The Conadg Tomperance Aet,

f [Cages colleated in 1 Russ, Cr. 558-61.]

5 R. 8. C. ¢, 181, = 15,
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false certificate or declaration required with respect to
the execution of judgment of death on any prisoner is
guilty of a misdemeanor, and liable to imprisonment for
any term less than two years.



