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CORRECTION

Page 227' the portion of sentence contained in the frst three lines up ta

and mcls..dmg the figure 12 in the third line should be corrected to read as
follows:

code of ethics implying a high degree of responsibility and privilege

in being Hcensed to provide food and services to the public. QOur present
membership across Canada is approximately 1200.
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MINUTES OF PROCEEDINGS

‘House of Commeons, Room 268,
. Fripay, April 10, 1853,

The Specizl Committee appointed to consider Bill 93, (Letter 0 of the -
- Benate}, an Act respecting the Criminal Law and all matters periaining thercto,
met at 10.30 ¢’clock a.m. The Chalrman, Mr, Don. F. Brown, presided.

" Members present: 1 Messrs. Brown (Essex West}, Browne (St. John's West),
) (‘"imemn, Carmon, Garson, Maclnnis, MacNaught, Monttfomery, Nosewor thy and
“:Robichaud. :

o - In attendance: Mr. A. A. Moffat, Q(‘, and Mr. A. J. MacLeod, Senior
Advzsury Counsels, Department of Justlce :

<+ The Committee resumed from Wednesday, March 25, 1953 clause by clause

© consideration of Bill 93, with particular reference to such clauses of the Bill as

’ are referred to in the numerous submissions made to the Commlttee

_ “On motion of Mr. Robichaud, clause 7 was reconsidered and passed
- unchanged. :

On Clause 8:
- On motion of Mr. Cameron,

Hesolved: That the said Clause be amended by deleting sub- clauses (2)
{3} and (4) thereof, and substituting therefor the following:

Appeal, : .
' (2) Where a courf, judge, justice or magistrate summarily convicts
a person for a contempt of court and imposes punishment in respect
thereof, that person may, with leave of the court of appeal or a judge
therenf, appeal to the court of appeal

{&) from the conviction, ar '

(b) agamst the punishment lmprEd

Part XVIII applies.
{3) For the purposes of an appeal under subsection {2} the pro-
visions of Part XVIIT apply, mutatis mutandis.

Oh motion of Mr. Robichaud clauses 11 and 16 were re-considered and,
after a lengthy discussion thereon, both were allowed to stand for redrafting.

On motion of Mr. Noseworthy, the Committee unanimously agreed ihat
thanks be extended to Mr. J. C. Martin, Q.C., in appreciation of his valuable
contribution to the work of the Commitiee. By the preparation, for the benefit
of the members, of-a comprehensive summary of all ob]ectlons and repregenta-
tions made in respect to Bill 93.

At 12 30 o’clock p.m., the Committee adjourned to meet agam at 3.30 o'clock
pm Tuesday, Apnl 14, 1953 : :
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1 S . '1~:o<un497
: . TGESDAY, Aprll 14 1953,

_ The Committee et at 3.30 o’clock p.m. The Chairman, Mr. Don, F. Brown,
presided,

Members present: Messrs. Brown (Esscr West), Browne (St. John's West),
Garson, Maclnnis, MacNaught, M.’.cnauchtcn Montgomery, Noseworlhy, Robi-
chaud and Shaw.

In attendance: Mr. A, A. Moffat, Q.C, and Mr. A. J. MacLeod, Senior
Advisory Counsels, Department of Justice. )

The Committee resumed from Friday, April 10, with a clause by clause con- .
sideration of Bill 93, with particular regard to such of those as have been qtood
over at their former sittings.

Clause 28 was again allowed to sland.

On Clause 46:
On motion ¢f Mr. Maclnnis,
Resolved: That the said clause be amended as follows:
' (1) Add the following as paragraph (e) after paragraph (d) of
subclause (1): :
(e) without lawful authority, communicates or makes available to an
agent of a state other than Canada, military or scientific information
- or any sketch, plan, model, article, nole or document of a military
or scientific character that he knows or ought to know may be used
by that state for a purpose prejudicial to the safety or defence of
Canada;
{2} Reletter paragraphs (e) and (f} of subclause (1} as paragraphs
(f} and (g) respectively.

{3} Delete paragraph (f) of subclause (1}, as relettered and substi-
tute therefor the following:

(f)} conspires with any person to do anythmg mentioned in paragraphs
(g} to (e); or
On Clause 47: .
On motion of Mr. Browne (St. John's West),
Resolved: That the said clause be amended as follows:

Delete paragraph {b} of subclause (1)} and substitute the:efor the
following:

{b} to be sentenced to death or to imprisonment for life, if he is guilty

of an offence under paragraph (d), (e), () or {g} of subsection (1)
of section 46.

Clause 47 as amended was passed.
Clauses 48 and 49 were passed.

On Clause 50:
On motion of Mr, Robichaud,

Resolved: That the said clause be amended as follows:
Delete paragraphs (a), (b) and {c) of sub-clause {1) thereof and
substitute therefor the following:

Assisting alien enemy to leave Canada.

(a} incites or wilfully assists a subject of
(i} a state that is at war with Canada, or
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(ii) a state against whose forces Canadian forces are engaged in
- hostilities, whether or not a state of war exisls between Canada
and the state whose forces they are,
to leave Canada without the consent of the Crown, unless the accused
establishes that assistance to the state referred to in subparagraph
(i) or the forces of the state referred to in subparagraph (11), as the
case may be, was not intended thereby, or

- Omitting to prevent treason, B S .

€b) knowing that a person i aboui to commit ireason does not, with all

reasonable dispatch, inform a justice of the peace or other peace

© .- - officer thereaf or make other reasonable eﬁ'orl‘* io pre,vent that person
: from committing treason.

- Clause 50 as amended was passed.

Clause 51 was passed.

~ Clause 52: After some discussion theredn, the said clause agam was
- allowed to stand for.further consideration,

Clauses 53 to 57, and 60 to 62, inclusive, were passed.

It was-agreed that Clause 63 be reconsidered and, after some discusélon, the
- sald clause was passed without change.

On Clause 69:
On motion of Mr., Browne (St. John's West),

Resolved: That the said clause be amended as follows: _
1. By inserting a comma after the word “made” at the end of line 15
on page 25 of the Bill. _ ] :
2. That the word “immediately” appearing in line 17 of page 25 of ihe
Bill be deleted and the word “forthwith” be substltuted therefor.

Clause 6% as amended was passed.

At 5.30 o’clock’ p.m., the Committee adjourned ta meet again at 3.30 o'clock
p. m., Wednesday, Apnl 15 1953.

Room 268,
WEDNESDAY, April 15, 1953,

The Committee met at 3.30 o'clock pm. ‘The Chalrman Mr. Don F.
Brown, presided.

Members presenit: Messrs. Brown (Essex West), Browne (St. John’s West),
Cameron, Carroll, Crestohl, Gauthier (Lec St. Jean), Garson, Madclnnis,
Macnaughton, Monigomery, Noseworthy, Robichaud and Shaw,

In attendance: Mr. A. A. Moftat, Q.C, Mr. A_ T MacLeod, Senior Advisory
Counsels, and Dr. Louis- Philippe Gendreau, Assislant Director and Deputy
Commissioner of Penitentiary and Psychiatry, Department of Justice.

_ 'The Committee resumed from Tuesday, April 14, clause by clause con-
sideration of Bill 93 with particular regard to such as those as were stood over
at former sittings.
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On clause 28
- On motion of Mr. Nosewmthy,

Resolved—That the said clause be amended as follows:

. Page 13, lines 34 and 45, delete the word “justified” and substitute therefor
the following: “protected from criminal respom;bmh‘iv

Clause 28 as amended was passed. g -
Clauge 87 was by agreement reconsidered and again passed without change'.-_
Clause 96 was passed, - B

On clause 116,

Mr. Noseworthy moved, seconded by Mr. Robmhaud that the sald clause
be deleted. After discussion thercon, the said molion was sllowed to stand for

- further consideration.

On clause 162,
On motion of Mr. "\‘Iacnaughton

. Resolved: That the said clause be amended as fo]lows

Page 52, line 29, delete this clause and substitute therefor ihe following:
Trespassing at night.

162. Every one who, without lawful excuse, the proof of whlch lies
upon him, Ioiters or prowls at night upon the property of another person
near a dwelling house situated on that property is guilty of an offence
punishable on summary conviction.

Clause 162 as amended was passed.
The said clause, as amended, was passed.

The Committee then heard Dr. Louis Philippe Gendreau, Assistant Directer
and Deputy Commissioner of Penitcntiary and Psychiatry, Department of
Justice, in regard to PART IV of Bill 93, respecting SEX OFFENCES, PUBLIC
MORALS AND DISORDERLY CONDUCT.

At 6.15 o'clock pm., the Committee ‘adjourned to meet again at 11 30
o’clock a.m., Thursday, April 16, 1853.

Room 263,
THURSDAY, April 186, 1953

The Committee met at 11.30 ot,lock a.m; The Chairman, Mr. Don. F.
Brown, presided.

Members present: Messrs. Brown (Essex West), Browne (St. John’s Wést),
Camercn, Carroll, Crestohl, Garson, MacInnis, Montgomery, Noseworthy,
Robichaud and Shaw. ' '

In woitendance: Mr. A, A. Moffat, QC and Mr. A..'J. MacLeod, Senior
Advisory Counsels, Department of Justice. ' o

The Committee resumed from Wednesday, Aprll 15, clause by clause con-

sideration of Bill 93 (Le‘cter O of the Senate), An Act respectmg the Criminal
Law.
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On cleuse 200,

.. On motion-of Mr. Maclnais,
- Resolved: That said clause be amended as follows:

.- Page 70, line 26, delete the said clause and substitute therefor the follaw-
ing: : o

© . Killing by influence of the mind. p : _ S
200. No person commits culpable homicide where he causes lhe
death of a human heing
(¢} by any influence onthe noind alone, or _
(b) by any disorder or disense resulting from influence on the mind
~alene, _ : Lo
' but this section does not apply where a person causes the death of a
child or sick person by wilfully frightening “hin.

. Clause'202_ was passed.. ..

. On clause 206, : _
.. On motion of Mr. Montgomery, :
© 7 Resolved: That the recommendatiori be made to the House in respect 1o
_the said clause concerning capital punishment. ' : :
' On clause 217, ' '

On motion of Mr. Shaw, .
Resolved: That the said clause be amended as follows:
Page 74, line 1, delete present clause and substitute the following:
© Administering noxious thing.

917, Every one who administers or causes to be administered to
any person or causes any person to take poison or any other destructive
or noxious thing is guilty of an indictable offence and is liable
(@) to imprisonment for fourteen vears, if he intends thereby to

endanger the life of or to cause bodily harm to that person, or,
() to imprisonment for two years, if he intends thereby to aggrieve

or annoy that person. . . .

- Clause 217 as amended was passed.

On clause 221,
" On motion of Mr. Montgomery,
Resolved: That the said clause be amended as follows:
Page 75, delete lines 1 to 5 inclusive, and substitute the following: .

Failing to stop at scene of agccident. o o
B (2). Every one who, having the care, charge or control of a vehicle
. that is involved in an accident with a person, horse or vehicle, with
intent to escape civil or criminal liability fails io-stop his vehicle, give
his name and address and, where any person has been injured, offer
assistance, is guilty of :

]

Clauses 222 to 225, inclusive, were severally considered and passed. -

: AL LIS o’élock p.m., the Cémmittee adjourne'd- to meet again at 3.30 o’rlock
p.m., April 20, 1953. :

4
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. Room 268,
Monpay, April 20, 1953.

The Commitiee n~et at 3 .30 o clock pan. ‘The Chairman, Mr. Don. F. Brown,
presided.

Members 'present: Messrs, Brown (Essex West), Browne {St. John'’s West),
Churchill, Gauthier (Lzc St. Jean), Garson, MacInnis, Macnaughton, Mont-
gomery, Noseworthy, Robichaud and Shaw.

In ottendance: Mr. A. A. Moffat, Q.C., and Mr. A, .T Macl.eod, Senior
Advisory Counsels, Department of Justice. '

The Committee resumed from Thursday, April 16 clause by clause con-
-sideration of Eill 93 (Letter O of the Senate) An Act reapectmg the Criminal
Law .

Clauses 130 to 149, and 151 to 160 were severally ccns;dered and passed.

Clauses 134, and subclause (7) of ].50 were allowed to stand.

On clause 241,

On motion of Mr. Browne {St John’s West), _

Resolved: That the said clause be amended as follows:

Page 81, line 42, delete subclause (2) and substitute therefor the following:

Certificate of marriage.

{2} For the purposes of this section a certificate of marriage issued
under the authority of law is prima facie evidence of the marriage or
form of marriage to which it relates without proof of the signature or
official character of the person by whom it purports to be signed.

Clause 241, as amended, was passed.

Considerable discussion took place in regard to clauses 250, 251 and 252,

whereafter, it was agreed that the said clauses be allowed to stand for further
consideration.

At 530 ¢clock p.m., the Committee ad;pourned to meet again at 11.30
o'clock a.m. Wednesday, Apnl 22, 1953.

Room 268, _
WEDNESDAY, April 22, 1953,

The Committee met at 11.30 o’clock a.m. The Chairman, Mr. Don. F.
Brown, presided.

Members present: Messrs. Brown (Essexr West), Browne (St. John's West),
Cﬂn_‘_lemn, Cannon, Crestohl, Gauthier (Lac St. Jean), Garson, Henderson, Mac-
Innis, Macnaughton, Montgemery, Noseworthy, Robichaud and Shaw.

_In attendance: Messrs. A, A, Moffat, Q.C,, and A J. MacLeod, Senior
Advisory Counsels, Department of Justice.

The Committee resumed from Tuesday, April 21 clause by clause con-
sideration of Bill 93 (Letter O of the Senate) entitled “An Act respecting the

Criminal Law”, with particular regard to such of the clauses as were stood
over at former sittings.
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On clause' 280;

On motion of Mr. Monigormery, the said clause was allowed 1o stand for
further consideration in view of the representations made thereon by ihe Cana-
dian Bar Association and introduced by Mr. MacTnnis. .

Clause 291 was allowed to stand.

On clause 295: _

On motion of Mr. Browne (5t. John's West),

Resolved: That the said clause he amended as follows:

Page 07 line 21-w-delete thiz elause and substitute therefor the followmg

. Possession of .house-breaking instruments.

- 295. (1) Every one who withoul lawful excuse, the proof of which
lies upon him, has in his possession any instrument for house-breaking,
vault-breaking or safe-tireaking is guilty of an indictable offence and is
liable to imprisonment Tor fourteen years.

o :._D_isguise with intent.

(2) Every one whg, with intent 1o commit an indictable offence,
has his face masked or coloured or is otherwise disguised is guilty of an
“indictable offence and is liable Lo imprisonment for ten years.

The sald clause, as amended, was passed.

. Clause 297 was again studied and, after some discussion, thereon, it was
~ 'agreed that the clause should be allowed to stand for further consideration,

Clause 300 was by general agreement reconsidered and -passed without
change. :

Clauses 308 and 328 were by agreement reconsidered and allowed to stand
for further consideration.

Clause 330 was passed.
On Clause 339:
Mr. Henderson moved that the said clause be amended as followq

Page 114, line 25, delete the word “five’” and substitute therefor the word
“ten’.

_ And the question having been put on the proposed motlon of Mr.
Henderson, it was, on a show of hands, resolved in the af‘ﬁrmatlve on the
" following division: Yeas, 11; Nays, 2.

Clause 339, as amended, was passed.

On clause 343:

Mr., Robichaud moved that the said clause be amended as fellows:

Page 115, line 32, delete the word “five” and substitute therefor the word
utent! ’ )

And the question havmg been put on the proposed motion of Mr. Robichaud,
it was, on a show of hands, resolved in the affirmative on the following division:
Yeas, 11; Nays, 2.

- Clause 343, as amended, was passed.
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in the course of the delibevations of the Committee, clauses vespecting
Capital Punishment, Corporal Punishment and lnsanilty were discussed. It
was agreed that the Commiitee should complete its clause by clause ronsidera-
tion of Bill 93 and afterwards discuss those guestions with a view fo draft
recommendations to the House on these malters. Such discussion to be reported
verbatim. . :

At 1.05 eclock p.m, ' the Commiitee adjourned to meet again this day
at 8.15 o'clock p.m. : .

" FVENIN‘G SITTING ]
The Committee met at 8.15 oulock pon. The Chairman, Mr. Don. F.
Brown, presided. _ GE L o S
Members present: Messrs, Brown (Essex West), Browne (St. John's West),

Cameron, Carroll, Crestohl, Gauthier (Lac 'St. Jear), €iarson, Henderson,
MacInniz, Macnaughton, Montgomery, Noseworthy, Robichaud and Shaw.

In attendance: Messrs. A. A, Moffat, Q.C, and A, J. MacLeod of the
Department of Justice, .

The Committee continued clause by clause consideration of Bill 83 (Letter
O of the Senate) entitled “An Act re-,pectmd the Criminal Law”, with particu-
lar regard to such of the clauses of the Bill as were stood over at former
sittings.

Clausge 369 was passed.

Clause 3B5 was, by general agreement, reconsidered and passed W1thout“
change. .

On Clause 386:

'On motion of Mr. Cameron,

Resolved: That the said clause be amended as follows:

Page 129, line 17, after the word “wilfully” insert “and without lawful
excuse”.

Clause 386, as amended, was_passed_.

On Cloguse 413:
On motion of Mr. Garson,

Resolved: That sub-clause (2) thereof be amended as follows:

1, Page 140, immediately after line *(vi) section 76,” in line 12, insert
“{wvii) section 192, and

2. That the subsection sub-paragraphs of sub- clause (2} now numbered

“{vil) to (xii)” inclusive, be appropriately renumbcred “(viii to (xiii)”
inclustve.

After some discussion thereon, the said clause again was allowed to stand
for further consideration.

Clause 421 was consxdered at length

And discussion on clause 421 still continuing, it was agreed to postpone
consideration of the said clause until the next sitting.

At 10.15 o'clock p.m. the Committee adjourned to meet again al 3.30
o'clock p.m., Thursday, April 23, 1953.
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. \.' N Lo . : . ) . .. . ROOM 268
o o  THURSDAY, April 23, 1953,
_ " The Committee met at 3.30 ¢’clock prn. The Chairman, Mr. Don F. Brown,
presided. .
Members present: Messrs. Brown {E‘.‘.‘:LCL Wesi) Brown (St. John s West),

‘Cameron, Carroll,. Churchill, Gauthier (Lac S5t. Jean), Garson, Henderson,
MacInnis, MacNaught, Montgomory, Noseworthy, ROblChdﬂd and Shaw.

In attedance: Mr. A.. A. Moffat, "Q.C., and Mr. A. J MacLeod, Senior
Advisory Counsels, Department of Justice. A .

o The Committee resumed from Wednesday, April 22, clause by clau‘;e con-
sideration of Rill 93 (Letter O of the Senate}, An Act respecting the Criminal

' Law with partmular regard {o such clauses of the Bill which had been stood
... over at former sittings.

On Clause 421:
" On motion of Mr. Robichaud,
Resolved: That subclause (3) thereof be amended as followr

_ Page 142, line 39, at the end of the said line after the word writing’’,
,mert the following words “before a magistrate”.

Clause 421, as amended, was passed.

. Clause 431, by unanimous consent, was reconsidered and again passed
without change.

Clauses 434 and 435 were severally considered and passed -on dlvlblon.

On clause 437, it was agreed to reconmder the said clause
On motion of Mr. Robichaud,

Resolved: That the said clause be amended by deletmg paraaraphs “(a)
and. (b)" thereof and substituting therefor the following:

“(a) the owner or a person in lawful pessession of property, or
(b) a person authorized by the owner or a persen in lawful possessmn
of property,” .

The said clause, as amended, was carried.

On Clause 438:
On.motion of Mr. Noseworthy,

. Resolved: 'That the said clause be deleted and the followmg subqtltuted
therefor:

' -Dehvery to peace officer

438 (1) Any one who arrests a person w1th0ut warrant shall forth-
" with deliver that person to a peace officer, and the peace officer may
detain the person until he is dealt with in accordancel with. this section.

" Taking before justice

(2) A peace officer who receives delivery of and detains a person

who has been arrested without warrant or who arrests a person . with

L or without warrant shall, in aceordance with the following prm}risians,

' take or cause that person to be taken before a Justlce to be dealt with
according to law, namely,

(a) where a Justlce is available within a period of twenty four hours
kR after the person has been delivered to or has been arrested by the
s - peace officer, the person shall be talcen before a Justlce before the
w ©  expiration of that period; and - '
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hours cAf’Ler the person hds b;en delwered to or has becn arrested
by the peace officer, the person shall be taken before a justice as
soon as possible.”

Clause 438, as amended, was passed.
Clause 462 was passed.

Clause 468 was again allowed to stand, {0 be further considered in the
light of the suggeqted amendment by Mr. Robichaud.

On Clause 487:
On motion of Mr, Churchlll

Resolved: ’I'hat the said clause be deleted and the following ﬂubbtltuted”
therefor:

Continuance of proceedings when judge or magistrate unable to act
481 (1) Where an accused elects, under section 450, 468 or 475 fo
be tried by a judge or magistrate, as the case may be, and the judge or
magisirate before whom the trial was comuinenced dies or is for any
" reason unable to continue, the proceedings may, subject to the provis-
- ions of this section, be continued before another judge or magisiraie, as
the case may be, who has jurisdiction to try the accused under this
Part

Where adjudication made
{(2) Where an adJudlcatmn was made by a judge or magistrate
before whom the trial was commenced, the judge or magisirate, as the
case may be, before whom the proceedings are continued shall, without
further election by the accused, impose the punishment or malfe the
order that, in the clrcumstanCCS is authorized by law.

Where no adgudtcamoﬂ by judge ° .

{3} Where the trial was commenced before a judge but he did
not make an adjudication, the judge before whom the proceedings are
continued shall, without further election by the accused, commence the
trizal again as a trial de nove.

Where no edjudication by magistrate.,
{4) Where the trial was commenced before a magistrate but he
did not make an adjudication, the magistrate before whom the proceed-
ings are continued shall put the accused to his election in accordance
with section 468, and the proceedings shall, in all respects, be continued
in accordance with this Part as if the accused were appearing before
a magistrate for the first time upen the charge laid against him.

Clause 481, as amended, was passed. ' .

On Clause 510:
On motion of Mr. Montgomery,

Resolved: That the said clause be amended by deletmd subclause (3)
thereof and substituting therefore the following:

Adjournment if accused pre;.-udtced

_ {5) Where, in the apinion of the court, the accused has been mlsled
or prejudiced in his defence by a variance, error or omission in an
indictment or a count thereof, the court may, if it is of opinion that the
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' rmsleadmg or prejudice may be IE‘ITIOVL*(I by an adjournrnent, adjoarn the

- trial to a subsequent day in the same sittings or {o the next sittings of the

court and may makc such an order with respect to the payment of

. costs resulting from the necessity for amendment as it considers
" desirable,

Clause 510, as amended, was passed.

On clause 511:
" On motion of Mr. Maclnnis, -

. Resolved: Thatl the qald clause he delefed and the following substituted
therefor

Amended indictment need not be presented to yrand jury :
_ - 511. Where a grand jury returns a true bill in respect of an indict-
- ment and the indictment is subseguenily amended in accordance with

i section 510, it is not necessary, unless the judge otherwise directs, to

." present the amended indiciment {0 the grand jury, but the indictment, as

. - amended, shall b deemed to be as valid in all respects for all purposes
. of the proceedmgs as if it had been returned by the grand jury in its

amended form. - :

Clause 511, as amended, was passed.

Clauses 512, 539 and 558 were, by unanimous censent, severally reconsidered
angd passed without change,

On Clause 588: _
On motion of Mr. Robichaud,

Resolved: That subclause (2) thereof be amended as follows:
P_age 200, in line 15, strike out the following words “by the appeliant”,

. The said clause, as amended, was passed,

On clause 5932:
On motion of Mr. Noseworthy,

Resolved: That subseatlon (5) thereof be deleted and the following sub-
st1tuted therefor:

N ew trial under Part X vI

(5) Where an appeal is taken in respect of proceedings under Part
X VI and the court of appeal orders a new trlal under this Part, the follow-
" ing provisions apply, namely,

"{a) if the accused, in his notice of appeal or notice of application for
leave to appeal, requested that the new trial, if ordered, should he
held before a court composed of a judge and jury, the new trial
shall be held accordingly;

(b) if the accused, in his notice of appeal or notice of application ior
leave to appedl did net request that the new trial, if ordered, should
be held before a court composed of a judge and jury, the new trial
shall, without further election by the accused, be held before a
]udge or magistrate, as the case may be, acling under Part XVI,
other than a judge or magistrate who tricd the accused in the ﬁrst
instance, unless the court of appeal directs that the new trial be

. held before the judge or mawntmte who trled ihe. accused in the
first instance; and B R
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(c¢) if the court of appeal orders that the new trial shall be held before
a court composed of a judge and jury it is not necessary, in any prove
ince of Canada, to prefer a bill of indictment before a grand jury in
respect of the charge upon which the new trial was ordered, but it
is sufficient if the new trial is commenced by an indictment in writing
setting forth the offence with which the accused is charged and in
respect of whicty the new trial was ordered,

Clause 592, as amended, was passed.

On clause 628: ' o D
On moiion of Mr., Mar_‘\auﬂht : _
Resolved: That the said clause be deleted and the following substituted

therefor:

COmpensatwn for Ioss of propcrty

Enforcement

628 (1) A court that convicts an accused ol an mdlctab]e offence
may, upen the application of a person aggrieved, at the time sentence is
imposed,-order the accused to pay to that person an. amount by way of
satisfaction or compensation for loss of or damage to property suffered
by the applicant as a result of the commls:uon of the oﬂ'ence of which
the accused is convicted.

(2) Where an amount that is ordered to be paid under subsection
(1) is not paid forthwith the applicant may, by filing the order, enter
as a judgment, in the superior court of the province in . which the trial was
held, the amount ordered to be paid, and that judgment is enforceable
against the acecused in the same manner as if it were a judgment rendered
agazmt the accused in that comt in civil proceedings.

Moneys found on the accused

(3) All or any part of an amount that is ordered to be paid under
subsection (1)} may be taken out of moneys found in the possession of
the accused at the tirme of his arrest, except where there is a dispute as
to ownership of or right of possession to thoee moneys by claimants other
than the accused.

Clause 628, as amended, was passed.

On clause 629:
.On moticn of Mr. Shaw,
Resolved: That the said clause be deleted and ’che followmg substituted -

therefor:

1

Compensation to bona fide purchasers

629. (1) Where an accused is convicted of an indictable offence and
any property obtained as a result of the commission of the offence has
been sold to an innocent purchaser, the court may, upon the application
of the purchaser after restitution of the property fo its owner, order
the accused to pay to the purchaser an amount not exceedlng the amount
paid by the purchaser for the pr0perty.
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En;forcefﬁeﬁt _ Co .

' {2) Where an amount that is ordered {o be paid under subsection
(1).1s not paid forthwith the applicant may, by filing the order, enter
as a judgment, in the superior court of the province in which the trial

" was held, the amount ordered lo be paid, and thai judgment is enforceable

against the accused in the same manner as if it were a judgment rendered
against the accused in that court in civil proceedings,

Moneys found on accused -

_{3) All or any part of an amount that is ordered to e paid under
subsection (1) may be iaken out of moneys frund in the possession of the
aeccused at the time of his arrest, except where there is a dispute as to
- ownership of or right of possession te those moneys by claimants olher -
than the accused. > oo - ' ' : '

- Clause '629, as amendedﬂ, was passed.

- Clause 634, by unanimous consent, was reconsidered. It was agreed to post-
- pone: consideration thereof to a subsequent sitting. :

. Onclouse 638; oo
On motion of Mr. Gauthier {Lac St. Jean},
Resolved: That subclause (2) thereof be amended as follows:
" Page 220, sirike out all the words in line 38 and substitute therefor the
“following: '
(2) A court thal suspends the passing of sentence may prescribe
as conditions of the recognizance that

Clause 638, as amended, was passed.

At 5.30 o'clock p.m., the Committee adjourned to sit again in the evening
at 8.15 o'clock. * '

EVENING SITTING v

" Phe Committee met at 8.15 o'clock p.m. The Chairman, Mr. Don. F. Brown,
presided.

Members present: Messrs. Brown (Essex West), Browne (St. John's West),
Cameren, Garson, Henderson, MacInnis, MacNaughi, Montgomery, Noseworthy,
Robichaud and Shaw. -

n afte‘ndance: Messrs. A, A. Moffat, Q.C., and A. J. MacLeod of the Depart-
ment of Justice. . .

The Committee resumed from the afternoon sitting clause by clause con-
sideration of Bill 93 (Letter O of the Senate) An Act respecting the Criminal
Law, with particular regard to such clauses of the Bill which had been stood aver
from previous sittings. _ ) .

Onc.'lausé.ﬁ.?‘!: ' o Lo T
. On motion of Mr. Cameron, o

. Resolved: That the said clause be amended by deleting subclause (5) thereof
and substituting therefor the following: L S
wasge—2 . . oL
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Exceptlion. L : o
{5) for the purposes of subsection {2} Tpenitontiavy” does not,-
until a day to be fizxed by proclamation c¢f the Governor in Council,
include the penitentiary mentioned in section 37 of The Statute Law
Amendment (Newloundland) Act, chapter 6 of ibe statutes of 1849, or
in section 82 of The Penitentiary Aet Chd_pi[ v 206 of the Revised Siatutes
of Canada, 1952

Clause 634, as amended, was pas ~1ed
- The Committee reverted to clause 20 of the Biil, i view of the t‘ert'ain. .
representations made to the Comm;ttce through Hw Honouable cSenalo; Acthur
W Roebuck, Q.C. . -

On motion of Mr: Hendersen 1t WwWas agTeed that the sald clause be recon-
sidered and he moved that the sald clause be amended as follows:

Page 11, in line 30, 1mmedlately after the word ‘warfant” inserlt the )
followmg' “of summons”

Ang the questmn havmg been put on the proposod arncndmenL of M_r _
Henderson, it was, on a show of hands, resolved in the aﬂlrmatwe on the
fol]owmﬂ* division: Yeas, 6; Nays, 3. .

‘Clause 20 as amended, was passed.
- Clause 377 was, by unanimous consent, reconsidercd and again p:ssed
‘without change. -

Clause 648 was, by unanimous consent, reccnsider:ed and

On rﬁntmn of Mr. MaclInnis,
Resolved: That the said clause be amended by addmo' thereta the followmg
subclau:,e'

' Where no coroner in N ewfoundland.

(3) Where a sentence of death is executed in a district, county or
place in the province of Newfoundland in which there is no coroner, an
inguiry shall, for the purposes of this section, be conducted without the
intervention of 2 jury by a magistrate having jurisdiction in the district,
county or place, and for the purposes of this subsection the provisions
of section 649 and subsections (1), (2) and (2) of this section apply,

. mutatis mutandis.

Clause 648, as amended, was passed.
Clauses 690 and 691 were considered at length and again allowed to stand.

Clause 692 was, by unanimous consent reconsidered and agaln passed
without change. . . o

On clause 697,

On motion of Mr. Shaw,

Resolved: That the said cIau::e be amended by addmg‘ thereto the fo]iow-
ing subclause: _ _ . S ‘

Waiving jurisdiction. -

(4) A summary conviction court before which proceedmgs under
this Part are commenced may, at.any time before the trial, waive
jurisdiction over the proceedings in favour of another s’ummary con=-
viction court that has jurisdiction to try the acensed under this Part.
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“Idem. _ . o

(5) A summary conviction court ihat waives jurisdictiion in accord-
ance with subsection (4) shall rame the summary conviction court in
favour of which jurisdiction is waived, except where, in the provinee of

Quebec, the summary conviclion court that waives juns.dxctmn is a ]udge
of the sessmns of the peace.

Clause 697, a:». amended, was passed.

Clauses 698 and 707 were severally considered and ]13559(1

Clause '?09 was, by unanimous c(mseut reconsidered in view of representa-
tmns made thereon by the Quebec Bar Association. .
o, - After some diacusswn thereon the satd clause was f:gam pavbed w1th0ut
'_ cha_nge : .
¥ On clause 726, : -

"Op motion of Mr. MacNaught
~~ Resolved: That subclause (3) of this clause be deleted entirely.,

n _'_Clause 726, as amended was ‘passed.

" On clause 746,

On motion of Mr. Noseworthy,
Resolued That thls clause be deleted and the following substituted there-

for;-
Tmnsmonal . . :
746. (1) Where proceedings for an offence aga_mst the criminal
Iaw were commenced before the coming into force of this Act, the
offence shall, after the coming into force of this Act, be dealt wath
.inquired into, tried and determined in accordance with this Act, and any
penalty, forfeiture or punishment in.respect of that offence shall be
imposed as if this Act had not come into force, but where, under this
Act, the penalty, forfeifure or punishment in respect of the offence is
reduced or mitigated in relation to the penalty, forfeiture or punishment
that would have been applicable if this Act had not come into force, the
provisions .of this Act relatmg to penalty, forfeiture and punlshment
shall apply ' :

L}
a

Idem. : -
(2} Where proceedings for an offence against the criminal law are
. commenced after the coming into force of this ﬁct the followmd pro-

visions apply, namely,

{2) the offence, whenever committed, shall be dealt w1th 1nquned into, -
tried and determined in accordance with this Aect;

(b) if the offence was committed before the coming into force of this
Act, the penalty, forfeiture or punishment to be imposed upon con-
N viction for that offence shal! be the penalty, forfeiture or punishment
authorized or required to be imposed by this Aet or by the law that
- would have applied if this Act had not come into force, whichever

. © - _penalty, forfeiture or punishmenl is the less.severe; and
" {e) -if the offence is committed afler the coming inio force of this Act,
. .. -the penalty, forfeiture or punishment to be imposed upon con-
= - . viction for that offence shall be the penalty, forfeiture or punish- .
.. vment. authorized . or required ic be 1mpcmed by this Act. :

Clause 748, as amended ‘was passed

Clause 747 was passed
- 7330923

TtmoLaty o
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On rluust‘ 11,

On motion of Mr. MacInms,
Resolved: That the suid clause be deleted.

On motion of Mr. Garson, : :
Resolved: That the Bill be further amended as follows:
{a) That the present subclause (1) of Clause 8 become Clause 3.
{b} That the present subclauses (2), (3} and {4) of Clause 8§ become
“subclauses (1), (2) and (3). of Clause 9.
(¢) That the present Clause 9 become Clause 10.
{d) That the present Clause 10 become Clause 11,

‘Al 1015 o'clock p.m., the Cominitiee adjowrned ic meel again al .30
o’clock p.m., Friday, April 24, 1953.

Room 497,
FriDAY, April 24, 1953

The C‘ommxttee met at 3.30 o’clock p.m. The Chamnan Mr. Don F, Brown,
pre51ded

Member.s p’resent Messts, Brown {Essex West), Browne (St. John's West),
Cannon, Gauthier (Lac St, Jean}, Garson, MacInnis, MacNaught, Montgomery,
Noseworthy, Robichaud and Shaw.

" In attendance: Mr. A. A. Moffat, Q.C.,, and Mr, A. [. MacLead, Senior
Advisery Counsels, Department of Justice. .

The Committee resumed from Thursday, April 23, clause by clause con-
sideration of Bill 93 (Letter O of the Senate) An Act respecting the Criminal
Law, with particular regard to such clauses of the Bill as stood over from
" former sittings.

On clause 2:

On motion of Mr. Montgomery, ‘ -
Resolved: "That subclause 10 thereof be corrected as follows:
. Page 3, lines 7 and 8 should not be indented.

Clause 2, as amended, was passed.

On clause 115:

On motion of Mr. Robichaud,
Resolved: That the said clause be amended by

{(a) deleting subclause (1) thereof and substituting therefor the following:

Witness giving contradictory evidence.

116 (1) Ewvery one who, being a witness in a judicial proceeding,
gives evidence with respect to any matter of fact or knowledge and who
subsequently, in a judicial proceeding, gives evidence that is contrary
to his previous evidence is guilty of an indictable offence and is liable

-.to imprisonment for fourteen years, whether or not the prior or the later
evidence or either of them is true, but no person shall be convicted
under this section unless the court, judge or magisirate, as the case may
he, is satisfied beyond a reasonable doubt that the accused, in giving
evidence in either of the judicial ploceedmgs intended to mislead.

and

{b) inserting 1mmedxate1y after subclause (2) thereof a new ‘;ubclause as

follows: .
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Consant ‘reqmred

“{3) No proceedmgs shall be instituted underfthm sectmn without
- the consent of the Attornéy General,

In this connection, communications exchanged between the Adltor imy
(Feneral for the Provnice of Ontarlo and the Mlmster of Justlce were read to
thc Commitlee. .

. Clause 118, as amended, was passed..

On clause 134:
- " On motion of Mr. Noseworthy, :
Resolved: That .this clause be deletod and the fnl1 wing - substituted
therefor : . -

Instructtcm to 3u'ry
' e 134 Notw1thstand1ng anythmg in thls Act or any other Act 01' the
-, Parliament of Canada, where an accused is charged with an offence
' under section 136, 137 or subsection (1) or (2) of section 138, the judge
" shall, if the only evidence that implicaies ihe accused is the evidence,

. - given under oath, of the female person in respect of whom the offence is
.- alleged to have been committed and {hail evidence is not corroborated
" in a material particular by evidence that implicates the accused, instruct
the jury that it is not safe to find the accused guilty in the absence of

. such corroboration, but that they are cntitled to find the accused guilty

- if they are satisfied beyond a reasonable doubt that her evidence is true.

Clause 134, as amended, was paésed.

On clause 150:

" 'On motion of Mr., MacInnis,
Resolved: That the said clause be amended by deleting subclause (.f)
- thereof and substituting therefar the following:

r

“Cnme comic”,

{(7) In this section, “crime comic” means a magazine, periodical or
‘book that excluswely or substantlally comprises matter depicting
plctorlally : :

{g) the commission of crimes, real or fictitious, or
" (b) events connected with the commission of crimes, real or fictitious,
whether occurring before or after the commission of the crime,

In this connection, communications exchanged between Mr. J. D. Geller,
President of the periodical “Distributor of Canada”, and the Minister of Justice,
were read to the Committee.

Clause 150, as amended, was passed..

. On clause 184
- On motion of Mr. Robxchaud, -
Resolved: That subclause (1) thereof be amended as follows-

(a) Page 68, line 34, strike out the word “or”.

(b) Line 36, 1rmnednte1y after the word prost:tutlon insert the
' word ' _ . . .
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(¢) Immediately after paragraph {4}, add the following new para
graph (k}: . L T : -

(k) being a female person, lives wholly or in part on the avails
of prostitution of another femnale person, ‘

(d) Line 42, delele the word “oarnings” where it appears and substitule
-+ ihercfor the word “avalls”. :

Clause 184, as amended, was passed.

On clause 250

On motion of Mr. Montgomery, R
. Resolved: That the said clause be amended as follows:

_ Pagc 83, in lines 3% and 40, delete “iwo years or to 2 fine of five thousand
dollars or to both” and substitute therefor “five years”. -

- Clause 250, as amended, was passed. o .

On clause 251: - :

On motion of Mr. Shaw, ° ' : o

Resolved: That the said clause be amended as follows: -
© Page B84, line 3, strike out the words “or to a fine of one thousand dollars
or te both”. S ' R

Clause 251, as amended, was passed.

On ‘clause 252
“On motion of Mr. Noseworthy,
Resolved: That subelause (3) of clause 252 be amended as follows:

Page 84, in lines 19 and 20, delete the words “two vears or to a fine of
one thousand dollars or to hoth” and substitute thercfor the words “five years”,

Clause. 232, as amended, was passed.

Clause 280 was, by unanimous consent, reconsidered and on motion of
Mr. Maclnnis it was T
Resolved: That the said clause be amended by deleting paragraphs (a) and
(b) thereof and substituting therefor the following:
(z) to ‘imprisonment for ten years, where the property stolen is a
testamentary instrument or where the value of what is stolen
‘exceeds fifty dollars, or o
{b) to impriscnment for two years, where the value of what is stolen
does not exceed fifty dollars. .

Clause 280, as amended, was passed.

. Clause 291 was considered and passed.

On clause 297:

On motion of Mr. Browne (St. John's West), o

Resolved: That the sald clause be amended by deleting paragraphs (a)

and (b) thereof and substituting therefore the following: . = -
(a) to imprisonment for ten years, where the property that comes into

his possession is-a testamentary instrument or where the value of
what comes into his possession excecds fifty dollars, or- :

(b} to imprisonment for two years, where the wvalue of what comes

’ into his possession does not exceed fifty dollars. . o

Clause 297, as amended, was passed..
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" On clause 304: - : _-
. - On motion of Mr. Gauthier (Lac St. Jean}, ) , - R
. Resolved: That subclause (2) of the said clause be amended by deleting -
paragraphs (@) and (b)Y thereof and substituting therefor the following:

(o) to imprisonment for ten years, where the properiy oblained is a
festamentary instrument or where the value of what is obtained
-exceeds fifty dollars, or

. {b) to imprisonment for two years, where the value of what is obtained
. 'does not exceed fifty dollars. o

-_Clau'se 304,.'3_'5 am-.ended,' was passed,

_ Clauée 308 was, by unenimous consent, reconsidered and on motion of
- Mr. Shaw it was o -
. Resolved: That the said clause be amended by inserting after the word

" twhe in line 20, page 102, the following word “fraudulently”. .

- ".C_lau'se 308, as amended, was passed. _
At 5.40 o’clock pm., the Committee adjourned fo meet again at 3.30
o’clock p.m., Monday, April 27, 1953.
' - R ANTOINE CHASSE,
Clerk of the Committee,

MINUTES OF PROCEEDINGS
el R : Moxpay; April 27, 1953.

" _'The Special Committee appuinted to consider Bill No. 93 (Letter O of
the Senate), intituled: “An Act respecting the Criminal Law", and all matters
pertaining thereto, met at 3.30 o'clock p.m. The Chairman, Mr. Ton F.
Brown, presided. ’ : :

M.embers. io’resent: Messre. Brown (Essex West), Browne (St. John’s
West), Churchill, Gauthier (Lac St. Jean), Garson, Henderson, MacInnis,
Montgomery, Noseworthy, Robichaud and Shaw. .

‘Tn attendance: Mr, A. A, Moffatt, Q.C., an.d Mr. A. J. MacLeod, Senior
Advisory Counsels, Department of Justice. ' '

The Committee resumed consideration of Bill No. 3.

On Clause 328: _

"+ Agreed,—That the said clause be amended by adding a subclause (2) as
follows: o - ¥ o
' ~ (2) No proceedings shall be ‘instituted under this section without
the consent of the Attorney General.

On Clause 365: . _ _ - o
" Letters from the Canadian Congress of Labour and the Trades and’
~Labor Congress of Canada to the Department of Justice were read to the
Committee by Mr. Garson. - : :

-. On motion.of Mr. Garson, ol : . A
ot Ordered,—That coples of the above-mentioned letlers be made and dis-
tributed toc Committee members. - - : D
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Clauses 365, 366, 367, 371, 372 and 373 were aliowed to stand.
. Clause 413 wus considered " and discussion eontinued thereon, at 5.3G
o'clock p.m. the Committee adjourned until 3.30 o'clock p.m., Tuesday, April
28, 1953: '
E. W. INNES,
Acting Clerk of the Commitiee,

Roon 268,
. Tumspay, April 28, 1953.

The Committee mel at 3.3¢ o'clock pm. The Chairman, Mr. Don F.
Brown, presided.. : . : '

" Members present: Messrs. Brown (Essex West), Browne (St Johﬁ’s
West), Cameron, Cannon, Churchill, Crethol, Gauthier (Lac St. Jean), Garson,
MaclInnis, MacNaught, Macnaughton, Montgomery, Noseworthy and Shaw.

In attendance; Messrs. A. A. Moffat, Q.C.,, and A. J. Mackead, Senior
Advisory Counsels, Department of Justice. ' '

The Committee resumed from Monday, April 27, clause by clause con-
sideration of Bill 93 (Letter O of the Senate), An Act respecting the Criminal
Law, with particular regard to those clauses of the Bill which had been stood
over from previous sittings.

- On clouse 413: .
-On motion of Mr. Noseworthy,
Resolved: 'That the said clause be further amended by adding to paragraph
(a} of subclause (2) thereof the following:
- Section 62, concerning Sedition; Sectiony 101, concerning Bribery of
Officers, and Section 136, concerning Rape. '

Clause 413 was allowed to stand for the purpose of considering a further
amendment which would exclude from the jurisdiction of every court of
eriminal jurisdiction: . .

(a) the offence of attempting fo commit any offence mentioned in
_ paragraph {a) of subclause (2) and . _
- {b) the offence of conspiring to commit any offence mentioned in
paragraph (a) of subclause (2).

On clause 468: -

The Commiitee had before it for consideration the suggestion by Mr.
Robichaud that the said clause be redrafted so that the jurisdiction of the
Magistrate in the summary trial of indictable offences with consent shall not

extend beyond the offences provided for by section 772 of the New Summary
Trial Procedure enacted by Chapter 39, section 35, 12 George VI—1948.

After discussion on the said suggestion by Mr. Robicheiud, clause 468, was
" passed without change. : :

On clause 469: : : o
On motion of Mr. Macinnis, the said clause was considered and it was
. Resolved: That the said clauise be amended by adding thereto the following
subclause: . e Co e T : '
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Where value more thau fijty dollers. ' T S
. (2) Where an accused is before a magistrate charged with an
offence mentioned in paragraph (a) of cection 467, and, at any iime
before the magistrale makes an adjudication, the evidence establishes
that the wvalue of what was ctolen, oblained, had in possession or
attempted to be stolen or obtained, as the case may be, exceeds fifty
-7 dollars, the ma gistrate shall put thie necused 1o his election in accordance
. with subsection (2) of section 463. : '
) (3) Where an accused is put i his election pursuant to subsection '
o (2), the fellowing provisions apply. naniely, ) -
.. {ay it the aceused does not eleclt to bhe tried by 2 magistrate, ihe
magistrate shall contintie the proceedings as a preliminary inquiry
under Part XV, and, if he commits the accused for trial, he shall
_ comply with paragraphs (a) and (b) of subsection (3} of seciion
- 488:; and . ' o . s S
T (b) if the accused elects to be tried by a magistrate, the magisirate
... shall endorse on the information a record of the election and
... .7 continue with the trial. ' : ' ' ;

| The present clause 469 in the Bill will then be 469(1).
Clause 469, as amended, was passed. - ' : .

_Some discussion took plaée in respect to clause 179 of the Bill, concerning
Lotteries, and such portion of clause 487 as is related 1o Lotteries. .

.' _. On motion of Mr. Shaw, it was agreed that this guestion be included,
among other things, in a separate report to the House.

© . On elause §90:
On motion of Mr. Cannon,
Resolved: That the said clause be amended as foilows:
Page 237, line 13, after the word “refused” insert the words “on the merits”.

~ Clause 690, as amended, was carried.

o ' On clause 691, Mr. Shaw moved that the zaid clause be amended by adding
thereto a new subclause as follows: - . _

When appeal to be heard. '

(3) Notwithstanding anything in Part XVIII or in rules of court,
the appeal of an appellant who has filed notice of appeal shall be heard
within seven days after the filing of proof of service of the notice of
appeal upon the respondent and, where a notice of appeal is filed when
the court of appeal is not sitting, a special sittings of the court of appeal -
shall be convened for the purpose of hearing the appeal.

After some discussion thereon and the question -having been put on the
proposed amendment of Mr. Shaw, it was, on a shaw of hands, resolved in the
affirmative on the following division: Yeas, 6; Nays, 5.

Mr. Shaw moved that Clause 691, as _amended, be adopted.

And the question having been put on the proposed motion of Mr. Shaw
it was, on a show of hands, n_esolved in the affirmative on the following
_ division: Yeas, 8; Nays, 5 o :

Clause 691, as amended, was passed.
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Schedule o uri Y'XIV

On motion of Mr. Montp’omer'sr - .
* Resolved: That the said sclicdule be amenmd Lv deletmg thercfrom on
pages 258 and 259 of Bill 93, Iiems 20, 21, 22, 23 25, 26, 28 and 29, and
substituting therefor the followmcr i :

20. Mileage to serve summons,or vubpoena or to make an arrest, -
each way, for each mile ... .0 ... . 0 i iirvanrrreenns $0.10
(Where a public conveyance is not uscd, reazonable costs of
_ transportation may be allowed.)
21. Mileage where service cannot be efferted, upon proof of a .
diligent attempt to effect service, each way, for each mite. .. (.16
22:"Returning with prisoner after arrest to lake him before a =
summary conviction court or justice at a place different from
the place where the peace officer received the warrant to
arrest, if the journey is of necessity over a route different
from that taken by the peace officer to make arrest, each way,

for each mile .............. e e I A X
23, Taking.a prisoncr to prlsr_)n on remanci or r:ormmttal each o
: way, for each mile . ..., i i i e e e - (10

{(Where .a public conveyance is not used, reasonable costs of
-, transportation may be allowed. No charge may bhe made
. under this item in respect of a serwce for which a charge 15
© made under item 22.) :

' 25 Each day attending trial ...... e e e eeain 4.00

26, Mileage travelled to attend trial, each way, for cach mile.... 0.10

- 28, Acteal lving expenses when away from ordinary place of
residence, not foexceed per day ... .voiirin it naans 10.00

. 28, Mileage travelled to attend trial, each way, for each mile .... - 010,

: Iiemn 27 of the -Schedule was discussed at length and the question thereon
having been put, it was, on & show of hands, resolved in the affirmative on
the following division: Yeas, §; Nays, 4. -

On clause 745;°

On motion of Mr. Cameron,
Reeolved' T‘w.t subclause (2) thereof be deleted.

At 5:30 oclock p.m., the Commlttee adjourned to meet ‘again at 8:15
o clock p.m. this day

R EVENING SIT’I‘ING

The Comm;ttee met again at 8: 15 o’clock pm. The Chalrman, Mr. Don. .
F. Brown, preqlded

Members p’resent Messrs., Brown (E.s-sex West), Browne (St Johns West)
Cameron, Cannon, Churchill, -Crestohl, .Gauthier (Lac St. Jean), Garson,
Maclnnis, MacNaught, Macnaughton Montgomery, ]‘lmeworthy and Shaw

In attendaﬁce Messrs. A. A, Moffat, Q.C., and A J MacLeod Semor
Advisory Counsels, Department of JUb'ﬂCE

The Committee resumed from 5:30 o’clock p.m. clause by clause conszdera-
tion of Bill 93 (Letter O of the Senate), An Act respecting the Criminal Lawr,
with particular regard to those sections of the Bill w}uch had been stood over
from previous sittings, :
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L. - Om clouse 166: : S :
It was agreed to reconsider this clause whereupon Mr. Crestoh]l moved
that the said clause be rcpiaced by the following: _

166. (1)  Everyone who wilfully and in bad faith publishes a
statement, tale or news that is false and that causes or is likely to cause
injury or mischief to a public interest is guilty of an indictable offence
and is liable to imprisonment for two years. _

(2} Injury or mischief to a public interest shall include pmmoting
disaffection among or hostility or il-will between different classes of
persong in Conad. ‘

" . In amendment to ihe proposed.amendinent of Kr. Crestohl, Mr. MacIntis
-~ moved that Clause 166 of the Rill be amended by merely inserting, on page
83, line 39, after the words “wilfully publishes 2" ihe word “statement,”.

\And the question having been put on the proposed sub-amendmeat of
“Mr. MacInnis it was, on 2 show of hands, resolved in the affirmative on the

.- following division: Yeas, 13; Nays 0. ' :

© - Clause 166, as amended, was passed.

. On Clause 52:
On motion of Mr. Noseworthy, :

. Resolved: That the said clause be amended by adding thereto ifnmediately
- after subclause (2), page 21, line 15, the following new subclause:

. Saving.
(3) No person does a prohibited act within the meaning of this
section by reason only that '

(a) he stops work as a result of the failure of his employer and himself
to agree upon any matter relaling to his employment, or

(b) he stops work as a result of the failure of his ern'ploy‘er and a
bargaining agent acting on his behalf to agree upon any matter
relating to his employment.

 Idem. . .

(4) No person does a prohibited act within the meaning of this
section by reason only that, having stopped work in the circumstances set
out in subsection (3), he attends at or near or approaches a.dwelling

house or place for the purpose only of obtaining or communicating
information. : :

At .9.45 o'clock p.m., the Commitiee adjourned to meet again at 11.30
o'elock a.m., Wednesday, April 28, 1953.

WEDNESDAY, APRIL 28, 1953,
The Committee met at 12.00 o’clock noon. The Chairman, Mr. Dan. F.
Brown, presided. ' o :

Members present: Messrs. Brown (Essex West}, Browne (St. John's West),
. Cameron, Cannon, Gsuthier (Lae St. Jean}, Garson, Macinnis, Montgomery,
Noseworthy, Robichaud and Shaw. s e

In attendance:  Messts. A. A. Moffat, Q.C., and A. J. MacLeod, Senior
© Advisory Counsels, -HDepartment'of Justice. Co L
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- 'The Committee resumed from the previous day clause by clause consider-
ation of Bill 93 (Letter O of the Senate), An Act respecting the Criminal Law, .
~with particular regard o {hose clauses of the Bill thal were sfood over irom
previous sittings. . :

On Clause 4131 -

On motion of Mr, Montgomery,

Resolved: That paragraphs (e}, (b) and {¢) of subclause (2}, as previously
amended be deleted and the following substituted therefor:

. (e} an offense under any of the following sections, namely,

Treason. . o
(i) section 47,
Aldming or harmiﬁg Her Mq.jesty,_
(ii)_- section 49,
Intimidating Parlidment or legislature.
{iii) section 51,
~ Inciting to mutiny.
(iv) section 53,
Sedition. - . -
(v) section 62,
Piracy, _ .
(vi) section 75,
Piratical acts. ' .
(vil) section 76,
Bribery of officers. _
(viii) section 101,
Rapé._ -
{ix) section 136,

Causing death by criminal negligence,
(x) section 192, '

Murder. .

(xi) section 206,
Manslaughter. o

{xii) section 207,
Threat to murder.

(xiii) paragraph {a) of subsection (1} of section 316, or

Com_bination restraining {rade.

(xiv) section 411,

Accessories, : o . . : :
{(b) The offense of being an accessory after the fact to ireason or murder,
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(,o:rmptmg justice. 1. .. ST - - .
~ {c} an offense under section 100 by ihe hulder of a ]udlmal ofﬁce,

Attempts - - S .
(d) the offense of attempting t. 4omm1t any oﬁense menhoned in para-
graph (a), or . :

Conspamcy ; .
(e) the oﬂ‘eme of conbplrmg to commit any offense mentioned in
paragraph (a). o o : o .
Clause 413, as Jurther amended, was passed,

N Clause 699 was,-on the suggestion of Mr. Robichaud, reconsidered and
- the question thereon having been put it was, on a show of hands, resolved
in the affirmative on the following division: Yeas, 6; Nays, 2. - :
'_ Clauke 699 was passed . .

Clause 704 was, agam an the suggestion of Mr. Robic};iaud, reeensi.dered.'

“On .clause 365

The Comrmttee resumed from Monday, Apnl 27, consideration of the
said clause. _ .

" The Chairman read the communication addressed to h1m by the Secretary-
Treasurer of the Canadian _Congress of Lahour on the date of April 28th, and
a felegram from the National Chairman of the Canadian and Catholic
Confederation of Labour, all in respect to Clause 363.

And the guestion thereon having been put it was, on a show of hands,
resolved in the affirmative on the following division: Yeas, 5; Nays, 1.

Clause 704 was passed. i .

It was agreed that all communications from or, on behalf of the Trades and
Labour Congress of Canada, the Canadian Congress of Labour and the Canadian
and Cathelic Confederation of Labour, which were placed before the Commitfee
on Monday, April 27, and today, appear as addendurn to the printed record of
the proceedings of this Committee. ' ,

And the discussion on Clause 365 stlll coniinuing, the sald dmscussmn was
adjourned to the néxt sxttmg

At 1.10 o’clock p.m,, the Comrmttee adjourned to meet again at 2. 00 0 clock
" p.m. this day. :

WEDNESDAY, April 29, 1853,

The Committee met. at 2.00 o’clock p.m. The Chairman, Mr. Don F. Brown, -
presided. . .

Members present: Messrs. Brown (Essex' West), Browne (St. .Iehns West),
Cameron, Cannon, Gauthier (Lac St. Jean), Garson, Maclnnis, Montgomery,
Noseworthy, Robichaud and Shaw. .

In attendance: Mes:,rs A. A. Moffat, Q.C., and AL MacLeod Semor
Adwsory Counsels, Department of Justice.

'The Committee resumed the adjourned digcussion on Claue.e 365 of Blll 93
(Letter O of the Senate) An Act respecting the C rxrmnai Law
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Mr. Shaw mov{.d i‘f’u.{t the s'-ud clause be ar“u,ndui by adding ‘ihcreto the__:.
followmg new. subclauce_ : . o

(2} No person wilfully breaks a conivack thm the )ueamnqr of
subsection (1) by reason only that _
(¢} being the employee of an employer, he stops work as a result of the

failure of hiz employer and himself to agree upon any matier relat-

ing to his employment, or

(b) being a member of an orgunization of employees formed for the.
purpose of regulating relations between eroployers and cmployees;-
he stops work as a result of the failure of the cmployer ond a bar-
gaining agent aciing on behalf of the oxganizui:on to agree »pon any
cmatter relaling to the employiment of membirs of the arwanization,
if, before the stoppage of work oceurs, all steps provided or con-
templated by law have been taken through negotiation, ml]ectwe
bardammg conciliation and arbitration.

" In amendment to the proposed amendment of M. Shaw Mr. Nos f—wmthy
moved that the four -last lines of the amendment, namely,
If, before the stoppage of work occurs, all steps provided or econ-
templated by law have been taken through nego’uatwn collectwe bar-
. gaining, concﬂ;ation and arbitration. .
be deleted.

' . And the question having been put on the proposed sub-amendment of Mr.
Noseworthy it was, on a show of hands, resolved in the negatwe on the follow-
ing division: Yeas, 3; Nays, 4.

And the guestion havmg been i)ut on the proposed amendment of Mr. Shaw
it was, on a show of hands, resolved in the affirmative on the following division:
- Yeas, 4; Nays, 3. ' ' S
Mr. Capnon moved that clause 365, as amended, be adopted.

And the qﬁeqtmn having been put on the motion of Mr. Cénnon it was, on
a show of hands, resolved in the afﬁlmatlve on the following division: Yeas, 4;
Nays, 3. .

Clause 365 as a.mended was passed.

The Comxmttee considered Clause 366.

And the discussion on Clause 386 still contmumg, the said discussion was
adJourned to the next sitting.

At 3.15 oclock p.m. the Committee adjourned to meet agam at 11.30
&’clock a.m., Thursday, April 38, 1853.

" THURSDAY, April 30, 1953.

The Com.rmttee met at 11 30 oclock a.m, The Chalrman, Mr, Den F.
Brown presided. -

Members present Messrs. Brown (Esse:c West}, Browne {St. Jchns West), :
Cameron, Cardin, Crestohl, Gauthier (Lac St. Jean), Garson, Henderson,.
Huffman, Maclnnis, MacNaught, Macnaughton, Montgomery,_ Nosewnrt_h_y_,
Robicbaud and Shaw. ' '

In attendance: Mr. A. A Mof‘fat Q.C., and Mr. A, J MacLeod %emor_
Advisory Counse] Depar tment of Justice. '
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. The Commlttée resumerd from Wednesday, April 29 clause by clause con-
sideration of Bill 92 (Letter O of the Senate), An Act respecting the Criminal
Law, with particular regard to those clauses of the Bill which had been stood
aver :from provious sittings : o i

On Clause fﬁﬁ'

Mr. MazcInnis moved that subrlause (2) thereof be amended by msertmg
after the word “information,” in line 10 on page 123, the following words: “or
" of peacefully peu,uadma a peraon fo weork or abstain from working”.

" After some discussion ‘h’l{’[‘f‘()u and the question having been put on the
proposed motion amendment io svbclause (2) of Clause 366 of the Bill by Mr.
Macknnis it was, on a show of hands, re:.olved in the negative on the following
-.d.lVlS]lZ}n' Yeas, B; Nays, 8. : : -

_ Clause 366 was passed on dwl rion, after Mr. Robichaﬁ.d had made further '
.._objecuon to some of itz provisions. ' B

Clauses 367 and 371 were passed.

On Clause 372;
On motion of Mr, Shaw,

Resolved: that the said clause be amended by addmg thereto the following
. f,ubclauses (6) and ('7) .

© Sawving.

(6} No person commits mlwhlef within the rneamnd of this ';e('txon
by reason anly that

(a) he stops work as a result of the failure of his employer and himself
to agree upon any matter relating to his employment, or

(b) he stops work as a result of the failure of his employer and a bar-
gaining agent acting on his beha]f to agree upon any matter relating
to his employment,

Idem.

{7) No person commits mischief within the meaning of this section
by reason only that, having stopped work in the circumstances set out in
subsection (8), he attends at or near or approaches a dwelling house or
place for the purpose only of obtaining or communicating information,

Clause 372, as amended was passed.

On Clauses 16 179 2086, 641 and 542

On maotion of Mr. Montgomery, seconded by Mr Crestohl

Resolved: That in reporting Bill 93 which generally contmues the provi-
sions of the present law relating to the defence of insanity, lotteries, and the
imposition of punishment by whpping and by sentence of death, the Com-
mittee does so with the strong recommendation that the Governor General in
Council give consideration to the appointment of a Royal Commission, or to
“the submission to Parliament of a proposal to set up a Joint Parliamentary
Committee of the Senate and the House of Commons, which said Royal Com-
mission or Joint Parliamentary Committee shall consider further and report
upon the substance and principles of the said provisions of the law, and
shall recommend whether any of those provisions should. be amended and if
.50, sha]] recOmmend the nature 0f the amendments 1.0 be made

. At 1. 00 (o} clock p.am., the Commlttee adjourned to meet again at 3. 30 () cloch
_ pm. this day :
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_ AFTERNOON SITTING

The Commlttee met at 3 30 o’clock p.o. The ""hmrman Mr Don. ¥ Brown .
presided. . _ s

Members' present M("b':;].‘:v Brown (Essex West), Browne (St John's West}
Cameron, Crestohl, Gauthier (Lac St. Jean}, Garson, Huffman, MacInunis, Mac- -
Naught, Mdcnauahtm Montgomery, Noseworthy. Robichaud and Shaw,

In attendance: Mr. A. A. Moffat, Q.C., and Mi. A. J. MacLeod, Senior
Advisory Counsel, Department of Justice.” . C AR

The Commitiee resumed from the moming sitling clause by cdause con--
sideration of Bill 93 (Lefter O of the Senate} An Act respecting lhe Crimina: '
Law, with particular regard fo the remaining clauses of ibe Rill stood. over
from previous sittings. : i T

* Clauses 18, 179 and 206 were passed o '

On Clause 641:
-On motion ¢f Mr. Robichaud,
Resolved: That the said clause be amended by
(a) deletmg thereof subclause (3) and :,ubstrtutmg therefor the ionowmg

Supervision . B
. (3) A sentence of whipping shall be executed under the super-
vision of the prison doctor or, if he is unable to be present, it shall be.
executed under the supervision of a duly qualified medical practitioner
to be named by the Attorney General of Canada, where the sentence is
executed in a prison administered by the Government of Canada, or,
where the sentence is executed in a prison administered by the govern-
ment of a province, to be named by the Atftorney General of that

provinge,

' Instrument to be used
(4) The instrument to be used in the execution of a sentence of
whipping shall be a cat-o’-nine tails, unless some other instrument is
specified in the sentence.

When te be used : :

(5YA sentence of whipping shall be executed .at a time to be fixed
by the keeper of the prison in which it is to be executed, but, whenever
practicable, a sentence of whipping shall be executed not less than ten
days bhefore the expiration of any term of imprisonment to which the

" convicted person has been sentenced ' '
and :
(b) that the present subclause (4} be renumbered as subclause (6).

Clause 641, as amended, was passed.

Clause 642 was passed.

On Clause 9, as amen&ed'

On motion of Mr. Montgomery, -
Resolved: 'That the new Clause 9 adopted on Aprll 23rd be de}eted and
the followmg substituted therefor:
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' .. 9. (1) Where a court, judge, justice oc magistrate summarily
convicts a person for a contempt of court and imposes punishment in
respect thereof, that person may, with leave of the Court of appeal or
a judge thereof, appeal to the court of appeal .

- {a) from the conviction, or '

- (b} against the punishment imposed.

Part XVII applies . _ . .
(2) For the purposes of an- appeal under subseclion (1) the provi-
© zions of Part XVIII apply, mutatis mutandis. s .
. New Clause 9, as further amended, was passed. ‘

"On Clouse 116: - - CL _
. It was agreed that this clause be reconsidered in the light of a communiea~ -
tion received from the Attorney General for the Province of Ontario, addressed
to the Honourable S. 8. Garson, Q.C., Attorney General for Canada and Minister
of Justice, Ottawa. : R . :

L The said communi_cation was read to the Committee whereafter it was
agreed that the said cominunipation' be published as part of the addendum to
the printed record of the Proceedings. : '

Clause 116, as amended, was passed without further change.

_ The preamble, the title and the short title of the Bill were severally adopted
and it was ordered that Bill 93 (Letter O of the Senate} An Act respecting
the Criminal Law, as amended, be reported to the House.

: ‘At 4.45 o'clock p.m., the Committee adjourned to meet again at 11.30
_o‘clogk am., Friday, May 1, 1953.

Fripay, May 1, 1953.

The Committee met at 12.30 o¢’clock p.m. The Chairman, Mr. Don. F.
Brown, presided. ' ' '

Members present: Messrs, Brown (Essex West), Cardin, Crestohl, Garson,

Gauthier (Lac St. Jean), Huffman, MacInnis, MacNaught, Montgomery, Nose-
worthy, Bobichaud and Shaw. '

.Iﬁ._attendance':- Mr. A. A, Moffat, _Q.C.,.s.md Mr. A J. MacLeod, Senier
Advisory Counsel, Department of Justice. :

The Committee had before it for consideration a draft of a Thii'd Report
carrying out the Committee’s views expressed in the resolution passed on
the previous day in respect fo the following questions:

(a) Defence of Insanity . )
(b) Capital Punishment
~ {¢)} Corporal Punishment
(d) Lotieries '
735093 o
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After various changes suggested in the Draft Report, it was, on motinn :
of Mr. MacInnis, unanimously adopted and ordered io bhe presented to e ’
House as the Th,rd and Final Repori of the Commitlee,

Expressions of thanks were veiced by various memhers to the Chalrman_'
and the Minister of Justice, also to the officials of the Justice Department and
the staff of the Committecs Branch and Committee Reporters, to which the'.
Chairman and the Minister replied in grateful terms.

At 113 o’clock p.m,, the Committee adjourned sine die,

ANTOINE CHASSE,
Clerk of the Committee.
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_ADDENDUM

GREENBFERG & WRIGHT
Barristers and Solicitars
" %8 Pank Sireet
Ottawa, Canada

By Hand .. C

Mr. A. J. MacLeod,

Department of Justice, - S . .

Ot_tawa,-Ontanio. - S . : :

De'al_"l'\ffr._ MadLeod: . .

' : " Re: Amendment to the Criminal Code,
© Your File No. 165006-3

' "This will acknowledge receipt of your latter of March 14th. I have dis-
cussed the amendments which you have suggesied with Mr, Donald MacDonald
and. Dr. E. A. Forsey. Their opinion is—and I am in agreement. therewith—
that your suggested amendments do not meet the objections which were raised
by the Canadian Congress of Labour,

 You will recall that in the brief which was submitted fo the Special
Committee of the House of Commons and to the Honourable Minister af Justice,
the point was made that the Criminal Code is no place to make provision for
regulating relations between management and labour. Il was pointed out that
- the Imdustrial Relations and Disputes Investigation Act provides for specifie
penalties for illegal strikes and there does not appear to be any justification
for imposing additional penalties by way of Sections 365 and 372. The
suggested amendments have the effect of making criminal offences of illegal
strikes. At our meeting with the Minister of Justice, the Minister pointed out
that the responsibility of the Comypmission which was appointed to revise and
consolidate the Criminal Code is not to make new law, but to codify existing
law. We submitted at the meeting that both Sections 365 and 372 contain
proviéioas which do not appear either in the present Criminal Code or in any
of the previous Codes. Certainly the suggested amendments represent new
law. - -

. 1f it is considered to be desirable lo enact Sections 385 and 372, then
I have been instructed by the Canadian Congress of Labour to recommend
the following amendments, namely: i

© 1 :a65, (2) No person, being the employee of an employer or a member of
an organization of employees formed for the purpose of regulating relations
beiween employers and employees wilfully breaks a contract within the
meaning of sub-section (1) by reason only that he staps work as the resuli
of a dispute between the irade union representing him and his fellow employees .
and his employet. : :

- .. (3) No trade union wilfully breaks a contract within the meaning of
sub-section (1) by reason only that it authorizes stoppage of work by
employees represented by such trade unjon as a result of a dispute bhetween
the employer and the trade union acting as bargaining agent en behalf of
a groups of employees. L : L '
- 725993}



272 S _SI’ECIAL COMMITTEE

372. () No person, being an emplover of an employer or a raember of &
an organization of employees formed for e purpose of regulating relations *
between employers and employees, commits mischief within the meaning of':
this scction by reason only 1hat ' _ RO
- (@) he stops work as the result of a trade dispute between his employer -
and 2 irade union acting on his behalf, or _
(b) having stopped work, in the circumstances sel out in paragraph {a) '
hereof, he atiends al or near a house or place where a person resides
-or works or carries on business or happens to be, if he 5o attends,
merely for the purpose of peacelully obtaining or comnianicatiny
infermation or ol peacefully persuading any person to work or
abstain from working. : L
Mr. MacDonald, Dr. Forsey and I would be glad to discuss the matter with
Mr. Varcoe and yourself or any other officers of the Department of Justice at
any time. . : 0=

. Yours very truly,

MAURICE W. WRIGHT.

'THE TRADES AND. LABOR CONGRESS OF CANADA
- 172 MecLaren Street, Ottawa 4, Ontario
' ' MARCH 18, 1953,

Oifice of the Presideﬁt

Mr. A. J. MacLeod,

Office of the

Deputy Minister of Justice,

Ottawa, Ontario.

' 1685000-3

) Re; Amendments to the Criminal Code
Dear Sir: _ ' :

In reply to your letter of March 14th enclosing copies of proposed subclauses
to be added te clauses 365 and 372 of Bill 03, these drafts have been discussed
with other officers of The Trades and Labor Congress of Canada. While it is
appreciated that these drafts have been prepared for discussion purposes only,
they generally seem to provide the type of amendment we were secking when
we spoke with Mr. Garson and later submitted our views to the Special Com-

. mittee of the House of Commons considering Bill 93.

However, we believe that the intent and application of these proposed
subclauses could be clarified. We suggest that the word “termination” be
deleted wherever it occurs in proposed subelause (2) of clause 365 and that
there be substituted therefor the words “failure to conclude, renew or revise”
so that the proposed subclause would read: : .

365. (2) No person, being the employee of an employer or a
member of an organization of emplovees formed for the purpose of
regulating relations between employers and employees, wilfully breaks
a contract within the meaning of subsection (1) by reason only that
he stops work as o result of the failure to conclude, renew or revise, in
accordance with law, his agreement with his employer or as a result
of the failure to conclude, renew or revise a collective agreement between |

- his employer and a bargaining agent acting on behalf of the organization
of which he is a member. R - S
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- In support of this suggested substitution in your proposed sub-clause (2)
of clause 385 we would draw to your attention the fact that many colleclive
agreements now in existence between employers and our affliated organizations
provide for their automatic ropewsi from year to year unless either parly
indicates its desire to amehd 1te contract on renewal. 1t is also true that labor
relations laws in all jurisdictions in Canadu provide that, in spite of anything
contsined in the agreement, the contract shall be extended without amendment
throughout any period of megotiation and venciliation. The lime for sirike
action is not gencrally provided in these laws as being the point at which the
contract terminates, but the point in iime alicr a due Japse of a certain number
of. days following the completion of the conciliation procedure. Thus it appears
s us that the provision in the lahor velations law for the exercise of the right
to strike is not geared directly to the termination of the collective agreement,
- but to the failure to conclude an agreement or to obtain amendment or renewal
‘of the existing agreement after all means of negonatlon and conciliation have
been exhausted.

~ More partlcularly, the Industrial Relations and Disputes Inveatwahon
Act avoids any mention of the termination af an agreement in laying dewn ihe

condltmns which must precede the taking of strike action. Section 21 of the -

‘Act reads, in part: “Where a trade union on behalf of a unit of employees is
entitled by notice under this Act to require their employer ioc commence

" collective bargaining with a view to the conclusion or renewal or rewvision of a

‘coilective agreerment, the trade union shall not. .. declare or authorize & sirike
" of the employees in the unit,... unti.. .” The succeeding subsections (a),
(b} and (¢) lay down the plecedent conrhtlons to the taking of strike aclion.

The Ontario Labour Relations Act, while altempting to fix certain specific
times when collective agreements become operative and cease to operate, relies,
as deoes the federal statute, upon compliance with certain precedent conditions
befare a trade union may exercise the right to sirike. Section 4% (1) reads,
in part: “Where a collective agreement is in operation no employee bound by
the agreement shall strike...” Section 49 (2) teads, in part: “Where no
eollective agreement is in operatmn no employee shall strike... uniil a trade
‘union has become entitled to give and has given nolice under SE.CtIOl‘l 10 or.
(Section 38)... and conciliation services have been gr anted and seven days
have elapsed afte1 the eonciliation board has reported to the Minister.”

Noting these examples of federal and provincial statutes which serve
to set forth the precedent conditions which trade unions must comply with
. prior to taking strike action, we are of the opinion that the word “termjnation™
in the proposed subc_lauqe to clause 365 is not desirable or adequate. We
respectfully suggest that further consideration be given to this matier and
that the alternate wording suggested above be carefully. considered. _

It may, on the other hand, be considered more satisfactory and the wording
of the proposed subclause made more specific if a modification of the language
of the Industrial Relations and Disputes Investigation Act were used.

' A further alternative, of course, might be to d_eﬁne “termination” for the
purpose of this subclause.

' These suggestions, of course, also apply equally to proposed subclause (6}
of clause 372. : .

Your‘; Verv {ruly,

PERCY R. BE\IGOUGH
President

. The Trades and Labor Congress of. Canada.
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GREENBERG & WRIGHT
Barristers and’ Solicitors

78 Bank Street
Ctitawa

APRIL 10th, 1953, © -
By Hand

Mr. A. J. Macleod,
. Department of Justice,
Ottawa, Ontario. .

Re: Amehdments 1o the Criminal (iude -
Your File No. 1650603

Dear Mr. MaclLeod:

This will acknowledge receipt of the material which vou sent to me to-day.’
I have had an oppeortunity of discussing the propased amendments - with
Mr. Donald MacDonald and Dr. Eugene A. Forsey. 'I‘b.e foliowing comrients
are made with their concurrence.
The Canadian Congress of Labour is prepared to af,cept vour latest amend-
ment to Sectlon 363, prowded only that the following words are deleted
namely:
1f, befo"e the stoppage of work occurs, - all steps, - pr0v1ded or
contemplated by law have been taken through negotiation, collective
. bargaining, conciltation and arbitration,

I the Government is not disposed to enact the amendment with the above
deletion, then the Canadian Congress of Labour suggests that Section 499 of
the present Criminul Code should be refained in place of Section 363. The
terms of reference of the Commission dealing with criminal law require it to
consolidate and revise the existing law, and I would respectfully submit that
it would be more in keeping with the terms of reference to retain the existing’
law rather than revert to the law as it existed in 1882, In the event, however,
that the Goveronment is not disposed to retain Section 499, then the Canadian
Congress of Labour has instructed me to advise that it has no objection to the
enactment of your redraft of Section 521 of the Cummal Code of 1892 as it
existed prior to the revision of 1808,

The Canadian Congress of Labour wishes to make it perfectly clear,
however, that it is uneqguivocally opposed to the proposed amendment to
Section 365 if the last four lines thereof are retained. This would have the
effect of imposing punishment in the field of industrial relations in addition
to the penalties praovided for in existing labour legislation. I should alse point
out that the existing labour legislation provides thal negotiations, collective
bargaining, conciliation, etc., must be followed prior to taking a strike wvote or
calling a strike. If the COnCl]lathn process 13 followed, then clearly there is
no breach of contract. In effect, therefore, your propobed amendment says
that no person would wilfully break a contract if he has not broken a contract.

With respect to Section 372, the Canadian Congress of Labour is satisfied
with your latest amendment, subJec’c only to one observation. Sub-clause (b)
provides that a person does not commit mischiet if “being a member of an
organization of employees. .. he stops work...” At any given time theére are’
a number of employees who as a result of thEII‘ being in arrears in payment
of dues, are not members in gaod standing in their organizations. In addition,.
a large number of employees in Canada have deductions made from their
salarms pursuant to the prov1510n of the Rand Formula, which provldes that_:




although certain sums of money are deducled frenn ibeir salaries and paid to
the union, they need not necegsarily be membars of the union unless they
specifically indicate their willingress to be members. Membership in the union
should nmot be any criterion, particularly in the Jjight of Section 18 of the
Industrial Relations and Disputes Investigation Act, which provides that
g eollective agreement entered into by a certified bargaining agent is, subject
to, and for the purposcs of this Act, binding upon the bargaining agent and
every employee in the unit of employces for which the bargaining agent has
been cortified. ..”" Similar provisions exist in almost every Province in Canada.
‘Non-union employees could not possibly be covered by your sub-clause (o},
since the individual employee never bargains or negotiates with the employer.
Negotialions are always conducted by the bargaining agent of all the employees,
regardless of union membership. Conseguently, 1T would suggest thal sub-
clause “b" would be adequately covered by ihe lanpuage contained in my
sub-clause “a” as set out in my letter to you dated March 17ih last. ¥ hope
- that, on reflection, you will see the merit of this point. S
Mz, MacDonald and Dr. Forsey have instructed me to assure you that they
will be glad to discuss any feature of these matters with your Department, if
so requested, and, of course, I shall likewise be pleased lo meet with you as
well. L ; r . ; : -
Yours very truly, - - : .

MWW:SL L  (sgd) MAURICE W, WRIGHT.

. THE TRADES AND LABOR CONGRESS OF CANADA
- 172 McLaren Street, Ottawa 4. Ontario T
o . - ' ) APRIL 13th, 1953.
Flonourable Stuart S. Garson, Q.C., .o ; .. .
Minister of Justice and | ’
Attorney General, '
Ottawa, Ontario.
. Attention: Mr. A. J. MacLeod
Dear Mr.* Garson:

I have been asked by President Bengough fo write you indicating our
views in connection with the latest draft amendments to Clauses 365 and 372
of Bill No. 93. In deing so I wish to say how much we appreciate the oppor-
tunities which have been provided for frank discussion of proposed amend-
ments to these clauses between ourselves and your legal counsel,

In all of the submissions we have made to the CGovernment, the House
of Commeons Committee and to vourself in regard to the present revision of
the Code, we have iried to consistently emphasize two main points: namely,
that the Act should have strength enough to be 2 useful obstacle to those
individuals and organizations whose purpose is to undermine the security
of the state and to overthrow our democratic institutions: at the same time
the Criminal Code should not be capable of use either as a barrier or as a
threat to the legitimate activities of free trade unions. We have considered
the latest proposed amendments to Clauses 365 and’ 372 in this same light.

We believe that the following wording of proposed subclauses (6) and
(7} to be added to Clause 372 as this clause appears in Bill 93 will meet the

needs of our affiliated membership and we hope that Parliarnent will agree .

to these additions to Clause 372. The wording ta which we refer is as

follows: . . o .
’ (6) No person commits mischief within the meaning of this section

by reason only that

- (@) .he stops work as a result of the failure of his employer and bim=

self to agree upon any matter relating to his employment, or -
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(b) he stops work as a resull of the failure of }'nv tmployer and a

bargaining agent acting on his hechalf to agree upon any matier

“relating to his employment. SR

{7) No person conunits mischief within the meaning of this seulori :

by reason only that, having stopped work in the circumstances set out '-.f

in subsection (6), hc attends at or near or approaches & dwelling houve |

..or place for the purpos,e only of oblaining or conmmitnicating mIorma
{ion. '

In regmd to Clause %a we have b[‘(—'n 11]f ased to hd\'{‘ Ths \.ppormmtg, o

considering two alternative proposals. The first of these pr opinsals is a return?

to the law as it stood in Section 521 of the Criminal Code of 1892. The other’,

proposal is to add a new subclause to .Clausc 365 as this now anpears in'~

Bill 93.
In the light of present mrc‘umst'mces and in ]me WJth the position we have‘

" taken throughout concerning ihis current revision of the Criminal Cede, as

. summarized in a preceding paragraph we believe that the second propasal
that of adding a new subclause {2) to the present Clause 365 of the Bii,#
will more adequately meet the needs of our affiliated membership. '.E‘he
wording of the proposed subclause (2) to be added to ihe present Clduse?ﬂ
365 of Bill 83 to which we refer is as follows: -
{2) No person wilfully breaks 2 coniract wilhin the meamng oi'
“subsection {1) by reason only that
{a) being the employee of an employer, he stops work as a result of ¥
the failure of his employer and himself to agree upon any matter'_f
relating to his employment, or
- (b) being a member of an organization of employees formed for the
purpose of regulating relations between employers and employees, -
-~ he stops work as a result of the failure of ihe employer and a -
bargaining agent acting on behalf of the organization to agree |
upon any matter relating to the employment of members of the
organization, if, before the stoppage of work occurs, all steps pro- :
vided or contemplated by law have been taken through negohatmn :
collective bargaining, conciliation and arbitration,

We sincerely hope you will find it possible to accept and recommend the _
addition of these subclauses, as worded above, to Clauseq 365 and 372 of
Bill 93. i

Again thanking you for your co-operation in this regard, T remain

Yours sincerely,
(sgd) LESLIE E. WISMER,

~Public Relations and Research Di'recto‘r,'
The Trades and Labor Congress of Canada.

THE TRADES AND LABOR CONGRESS OF CANADA
172 McLaren Street, Ottawa 4, Ontario
. ) APRIL 24th, 1953.
Honourable 8. 8. Garson, Q.C, i
Minister of Justice and : - - . :
Attorney General,
Ottawa, Ontario,

Dear Mr. Garson:

Following our dlSCU.SSlOnb with yourself cmd memberq of your legal staff
in connection with proposed draft amendments to Clause 365 of Bill No. 93; ":T_‘
and further to our letter of April 13th we wish to make our position as clear::
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as possible as t0 why we very much prefer to have Clause 365 of Bill No. 93
amended by the addition of proposed subclause {2) which in the drafl is
worded as follows: . ' :
Saving - : : o
- (2) No person wilfully breaks a coniract within the meaning of
-subsection (1} by reason anly that
(a) being the employeé of an enployer, he stops work as a result of the
" faflure of his employer and himself to agree upon any matler
. retating to his employment, or
(b) being a member of an organization of employees formed for the
purpose of regulating relations between employers and employees,
S he stops work as.a result of the failure of the employer and a
.+ U pargaining agent acting on behalf of the organization to agree upon
any - matter relating to ihe employment of members of the
~ organization, . : :
" if,  before ihe stoppage of work occurs, al} sieps provided or con-
templated by law -have been taken through negotiation, collective
_ bargaining, conciliation and arbitration.” C

_Our reasons for preferring this amendment are:
.7 1. It will provide the clearest protection to our members in all of ‘their
- legitimate trade union activities; . _
2. Its intent and application is readily understandable and will be to our
affiliaied membership; and- ' C
3. It will at the same time provide for the fullest protection of the siate
and the local communities of Canada. )
~ We hope you will accept this letter as the expression of our very sincere
- desire that Clause 365 be amended in this form, At the same time we would
- like to know that we are not among those who would he pleased if Bill No. 93
should fail to ohtain approval at this Session of Parliament.

Yours sincerely,

PERCY R. BENGOUGH,
: President, :

The Trades and Labor Congress of Canada.

Cdpy by hand. .
Ce THE CANADIAN CONGRESS OF LABOUR

- 230 Laurier Avenue West,
- ' " QOttawa 4, Canada,

. . | ) APRIL 28, 1953.

Mr. D. F, Brown, M.P,
Chairman, ' .

~ Special Committee on Bill No. 93,
. Room 114, House of Commons,
.. Ottawa, Canada. :

 Dear Mr. Brown: N o : o

_ Reports of your Committee’s proceedings yesterday, in this morning’s
. papers, indicate that the position of the Canadian Congress of Labour on the
. proposed amendment to section 365 of the revised Criminal Code has been

" seriously misrepresented. - I am therefore writing you to restate thal position

in terms which should leave no doubt in anyone’s mind. -
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1. The Congress is and always has been opposed to illegal strikes, 1t has .
never asked, and does not ask now, that they should not be penalized.
2 The Minister of Justice is reported te have said that the CCIL. propesz] .’
“Would protect any kind of wildcat strike”. 1 dc not know if the Minister
was correctly reported, but I want to state definitely that the CCL proposal
would not do anything of the sort. The law of Canada, and of every province,
_already provides penalties for wildeat or other illegal sirikes. The government's -
‘proposed section would, as the Minister himself admits, impose “extra
penalties”. The Canadian Congress of Labour is not asking that illegal atrikes -
should get off scot-free. 1t is simmply asking thaf thiey should be subject oniy
‘to the penalties which Parliament and the provinetal Legisiatures have already
provided, and not to additional and wvery heavy penalties which neither”
- Parliament nor any Legislufture has scen fit to provide in the various Labour:
Relations Acis passed for the specific. purpose of dealing with matiers of this
kind. : : "
4. The Covernment would apply the penalties under this section only “to
illegal strikes. But who defines “illegal”? In most cases, the provincial
Legislature. So the Government’s proposal would leave workers in most
industries completely at the mercy of the provincial Legislatures, A provincial
Legislature which chose to make all strikes illegal could thus impose on the
strikers not only its own penalties but the additional and very heavy penalties
provided by the Criminal Code. Even if a Legislature did not go as far as
that, it might surround the right to strike with 50 many conditions, limitations
and restrictions that for all practical purposes it would cease to exist, and once
apain the additional and very heavy penalties would apply. _

4. The effect of this is that Parliament would be prescribing penalties for
undéfined offences. It would be saying to the provinces “Here's the penalty.
Now you decide what it applies to.”” This is a fiagrant breach of the most
elementary principles of justice. .

5. The Minister is reported to have told the Committee that he did not
see how the Dominion Government could interfere in the provinces’ wide
field of Iabour jurisdietion. But in effect that is precisely what it is doing. In
effect it .is saying to the provinces that when they passed their Labour
Relations Acts, providing for specific penalties against illegal strikes, they
didn’t know what they were doing; that the penalties were not heavy eénough;
that they must be steeply increased.

6. The Government has repeatedly ‘said that this hill is for the sole
purpose of consolidating, condensing, clarifying, existing law; that it is not
intended to make new law; that no propesals for changes in the existing law
could be entertained. The Government’s proposal on this point is new law.
It does very obviously chdnge the existing law. Al the Canadian Congress of
Labour is asking is that the existing law, the law which has prevailed for forty-
seven years, should be maintained. , o

The Minister of Justice is reported to have told the Commitiee that “it
would be pretty awkward for a committee of Parliament to recommend a
saving clause for wildcat strikes”. The Committee would not ke recommending
a saving clause for wildcat sirikes. - It would simply be recommending, in
accordance with its terms of reference, that the law should remain as it is.

“We trust that the views set forth in this letter will be made known to
the Committee in the usual manner, ' :

[T

. Yours sincerely,

S R - {Signed) DONALD MacDONALD,
B T - Donald MacDonald, ' o

' S : : Secretary-Treasurer. S

DMacD:MR. . . : -
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CANADIAN NATIONAL TELEGRAPHS
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MOA 466 67—FD Montreal Que 28 5030—
Donald F Brown Chairman, Special Committee on Bill 93
House of Commons Rooni 114 Ottawa

. Our organization Canadian and Catholic Confederation of Lobour has been

. in consultation with Canadian Congress of Labour in connecfion with bill

" amending Criminal Cede Slop We are in agreemeni with written subraission

~made today by CCL and we wish to inform your committee of this decision from

our part Stop We hope ithal more than sericus consideration will be given to
uﬂgestlon made Canadian Congress of Labour.

. GERARD PICARD
-Ntl Chairman CCCL

Toronto 5, Ontario,
. APRIL 27, 1953,
Dear Mr. Gurson: o
Following my letter to you of April 20 with reference to Clause 116 in the
new drali-of the Criminal Code, I noticed a repart in the press of the discussion
-of the contents of my letter. Emphasis was apparently placed upon my com-
ment that from the administrative point of view provisions contained in certain
. statutes Tequiring the consent of the Atforney-General fo certain types of
- prosecutions are, from the administrative point of view, a nuisance, This, of
course, was not the main point of my objection to the Section in the present
Bill. I pointed out in the second paragraph that an informant must satisfy a
Justice that there is sufficient cause for issuing process. Also, in this Province
the local Crown Aftorney is consulted before process is issued, if the offence is
complicated. Thus, there are in practice precautions against the issue of
process where prima facie there may appear to be insufficient grounds.
' Section 116 deals with a crime quite different in its nature and seriousness
~from offences, for example, under the Lord’s Day Act. ' I may remind you that
as a result of the consent section in the Lord’s Day Act there is a wide disparity
" in policy in-the various provinces as o the laying of prosecutions. T under-

. stand that in. the Provinee of Quebec, as a matier of consistent policy, the

- Attorney-General refuses to consent to any prosecution under the Act. In
Ontario consents are given, except in certain special types of cases. - Thus, in
effect, 2 law which is intended to be national in scope is enforeed according to
what may be differences in provincial policy in different provinces.

If the provision is to remain in 116 a similar result may foltow. If an
Attorney-General is doubtful as to the merits of this Section he may, as a
matter of policy, refuse to consent in all cases. Thus, a law which deals with
- the indictable offence of perjury in a novel and drastie way, involving 1mp1hor1—
ment for 14 years, may lezally be eﬁfc:rced in some provinces and in others,
not at all.

Whether or not there may be some justification for requiring the cc>11=;ent
of the Attorney-General fo prosecutions under statutes involving relatively
minor penalties, the ditficulty with which an Atlorney-General would be faced
in exercising his discretion under Section 116 would be very great, Indeed,
I think that such a discretion would bhe unfairly placed in the Attorney-General.’
of a province. -The Section clearly states that a person who gives material
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evidence contrary to any evidence ihut may-prevlously be given, is guilty of
an indictable offence and liable to imprisonment for 14 years. Thus, if such
a prima facie case may be made oul, what iz the possible scope within which
an Atforney-General may exercise discretion? It is frue that the Section as
drafted provides that the accused will not be guilty if he succeeds in establish-
ing that nenc of the evidence was given with inleni to mislead. The onus for
this, however, is placed upon the accused. T cannot conceive as fo how an
Attorney-General could decide whether a person might be able ta establish
such a defence. : : .

I note thal according to the press report that the Attorney-General’s con- -
sent was for the purpose of preventing charges 1pid at tho instance of dis-
gruntled litigants. .1 cannot see how this circumstanee can properly enter into
the case. Under the Section, if a person gives moicrial evidence contrary 1o
his previous evidence, he is guilty; subject to his establishing that none of the
evidence was given with ihtent to mislead. I do nnt see why an Attorney. .
General’s discretion should be affected by the fact that the person laying the
charge was a litigant who happened to lose his case in the civil courts or other-
wise. The whole question would be whether the offenée had been committed
or not. An Attorney-General should not be put in the position of having {o
pre-try the issues. . It seems to me that if there is prima facie evidence that
the indictable offence has been committed, the motives of persons who may bring
the information to the Crown are quite irrelevant. :

It is not for me to comment upon the merits of the Section. Criminal law
is entirely the responsibility of the Federal Parliament. I am simply pointing
out the unfairness of introduecing the pravision as fo the Altorney-Genera)'s
consent as a matter of enforcement. It is also unfair in the extremely uneven
enforcement that would result throughout the country. Iu this respeet it
would be unfair in many cases {o the accused, for under the same set of cir-
cumstances he could be charged in cone province; whereas, if the act had
occurred in another province he might, by reason of the exercise of the
Attorney-General's discretion, not be charged at all.

I also note that you have received no objections to this clause from any
other provincial Attorney-General. I submit that this should have no bearing
upon the matter. If my objections are sound they should be viewed on the
merits. T should be surprised if any Attorney-General deﬁmtely approved of
the insertion of this provision.

Yours very iruly,
'~ DANA PORTER

The Honourable S. 8. Garson, QC‘
Attorney-General for Canada and Minister of Justlce,
Ottawa, Ontano
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REPORTS TO THE JIOQUSE

The Special Committee appointed te consider 13ill Nao. 93 {Letted O of the
Sepate), intituled: “An Act respecting the Criminal Law", and ail matters
pertaining thereto, begs leave to present the following as its

SzcoNd ERPORT

. Pursuant to the Order of Reference of fwenty-third Janua.y, 1853, whercby
Bill No. 93 (Letter O of the Senate), intituled: “An Act respecting the
Criminal Law”, was referred to it your Commitiee has carefully considered
" {he said Bill and has agreed to report same wilth the following amendments,

namely: : o ’ .
~ Clause 2, paragraph (10}. Delete paragraph (10} and substitute the
following: : .

Court of ériminal jurisdiction. ‘

"7 (10) “court of criminal jurisdiction” means _ _
7 (a) a court of general or quarter sessions of the peace, when presided
' " over by a superior court judge or a county or district court judge,
or in the cities of Mentreal and Quebec, by a municipal judge of
- the city, as the case may be, or & judge of the sessions of the peace.’
‘(b) a magistrate or judge acting under Part XVI, and
- {¢) in the province of New Brunswick, the county court;

- Clause 8. Delete the figure “(1)” where if appears in line 35 on page 9.
Delete subclauses (2), (3) and (4) and substitute the fellowing:

Appeal. . : _ . -

: 9. (1) Where a court, judge, justice or magistrate summarily con-
victs a person for a contempt of court and imposes punishment in.
respect thereof, that person may, with leave of the court of appeal
or a judge thereof, appeal to the court of appeal

(a) from the conviction, or

{b) againsit the punishment imposed.

Part XVII applies. _
_ {2} For the purposes of an appeal under subsection (1) the pro-
visions of Part XVIII apply, mutatis mutandis. -
" Clause 9. -Renumber as clause 10 '

Clause 10. Renumber as clause 11. :

Clause 11. Delete clause 11 of the Bill as it appears in lines 25 and 28
on page 10. N '

Clause 20, Add the words “or summons’ after the word “warrant” in
line 30 on page 11, S
T Clause 28, Delell;'e the word “justified” where it appears. in lines 34 and
45 on page 13 and substitute therefor the words “protected from criminal
responsibility”. _ o o

Clause 46. Add the following as paragraph (e) after paragraph (d) of
subclause (1): - ' e ' _ _ :

. (e) without lawful authority communicates or makes available to an

' agent of a state other than Canada, military or scientific information

-
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or any sketch, plan, model, article, note or document of a military
or scientific character that he knows or ought to know may be used
by that state for a purpose prejudicial to the safety or defence of
Canada;

" Delete paragrdph (e) of subclause (1) and substitute the following:
(f) conspires with any person to do anythmg mentioned in paracrlanhs
{a} to (&); or _ .
Reletter paragraph (f) of subclause (1) as paragraph (g)
Clause 47. Delcte paragmph {(b) of subclauvse (i) and Slibs:titute ihe
foliowing: . .
(b} tv be sentenced to death or to 1mpr1:.onment for life, if ke is.
guilty of an offence under paragraph (d), (e), (f) or (g} of
subsection (1) of section 46. S -
‘Clause 50 Delete paragraphs (a), (b) and (e¢) and substituie the -
followmg : ' : . . _ _

Assisting alzen eﬂemy to Ieave Canada.
{a} incites or wilfully assists a subject of _
(i) a stale that is at war with Canada, or
'(ii)'a state against whose forces Canadian forces are engaged in
" hostilities, whether or not a state of war exists between Canada
-.and the state whose forces they are,

to leave Canada without the consent of the Crown, unless the
accused establishes that assistance to the state referred to -in
_subparagraph (i) or the forces of the state referred to in sub-
‘paragraph (ii}, as the case may be, was not intended thereby, or

Omitting to precent treason. .

(b) knowing that a person is about to commit treason does not, with all
reagonable dispatch, inform a justice of the peace or other peace
officer thereof or make other reasonable efforis to prevent that

" person from committing treason.

lause 52. Add the following as subclauses (3) and (4) to this clause:

Saving.

(3) No person does a prohibited act w1th1n the meamng of this
" section by reason only that _

(a¢) he stops work as a result of the failure of his employer and himself
to agree upon any matter relating to his employment, or

(b) he stops work as a result of the failure of his employer and a
bargaining agent acting on his behalf to adree upon any matter
relating to his employment.

(4) No person does a prohibited act within the meaning of this
section by reason only that, having stopped work in the circumstances
set out in subsection (3}, he aitends at or near or approaches a dwelling
house or place for the purpose only of obtaining or commumcatmg
information,

- Clause 68. Delete the word “immediateiy” where it appears in Iines 16
and 17 on page 25 and substitute therefor the word “forthwith™.

Lo



. . .

- - CRIMINAL LAW (PILL 83) I o8
: Ciause 116 Delete subclause (1) of ‘this clause and substitute the
foll_owing: ' : : o o o

Witness giving contradictory evidence.

_ 116. (1) Every one who, heing s witness in a judicial proceeding,
gives evidence with respect to any matler of fact or knowledge and who
subseguently, in a: judicial proceeding, gives evidence that is conirary
io his previous evidence 1s guilty of an indictable offence and is liable

. to imprisonment for fourteen years, whether or.not the prior or the later
. pvidence oOT either of them is true, kit no persen shall be convicted

. under this section unless the court, judges or magistrale, as the case
‘may be, is gatisfied beyond a reascnable doubt fhat the geeuged, in
-giving evidence in either of the judicial proceedings, intended 1o mislead.

“* Insert the.'.following immediately after ruhclause (2}

bbﬁsent required. .

!.':.._-';;-"-.,'-_. (3) No proceedings shall be instituled under this section without
7 the consent of the Attorney General.

Ci.éuse 134. - Delete this clause and substitule the Iollowing:

Instruction to jury.

_ 134, Notwithstanding anything in ihis Act or any other Act of the
_Parllament.of Canada, where an accused is charged with an offence
under section 136, 137 or subsection (1) or (2) of gection 138, the judge
shall, if the only evidence that implicates the accused is the evidence,
given under oath, of the fernale person in respect of whom the offence
is alleged to have been committed and that evidence is not corroborated
in a material particular by evidence that implicates the accused, instruct

“the jury that it is not safe to find the accused guilty in the ahsence of
such correboration, but that they are entitled to find the accused guilly
if they are satisfied beyond a reasonable doubt that her evidence is true.

Clause 150. Delete subclause (7) and substitute the following:

Crime comic.

(7) In this section, “eprime comic” means a magazine, periodical or
book that exclusively or substantially comprises matter depicting
pictorially- - o
{z) the commission of erimes, real or fictitious, or

(b) events connected with the commission of crimes, real or fictitious,
whether occurring before or after the commission of the crime.

Clause 162. Delete this clause and substitule the following:

Trespassing ot ni ght.

162. Every one who, without lawful excuse, the proof of which lies
upon him, loiters or prowls at night upon the property of another person
pear a dwelling house situated on that property is guilty of ap offence
punishable on summary conviction. s

Clause 166. Delete the words “a talé” where they appear in line 39 on
page 53 and substitute therefor the words “a statement, tale’.

- Clause 177. Insert the figure (1) after the figures “177" In line 6 on page
, 59, v _ . .
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+ - (lause 15t Pelete the word “or” where it :1ppeafs in ¥Hne 34 on page 6{;
and insert it after the weord “prostitution” in line 36, and add the following .
paragraph immediately after paragraph (j}: . -
{k) being a female person, lives wholly or in part on the avails of .
prostitution of another female person, o

Delete the word “earnings” where it appears in line 42 on page éﬁ'and.
substitute the word “avails”. . P

Clause 200, Delete this clause and smil_mstjttai.:z the following:

Killing by-i?zﬂuence on the mind, o _ o .
200. No person -commits culpable homicide where he ecauses the
death of a human being o B BT

(@) by any influence on the mind alone, or, - :
(b) by zny disorder or disease resulting from influence on the mind &

- alone, P . - o
put this section does not apply where a person causes the death of a child or
sick person by wilfully frightening him. o

Clause 217. Delete this clause and substitute the following: .

Administering NOTIOUS thing.

’ 217. Every one who administers or causes to be administered to
any PErson OF Causes any person to take poison or any other destructive
or noxious thing is guilty of an indictable offence and is liable
{a¢) to imprisonment for fourteen years, if he intends thereby fo

endonge the life of or to cause bodily harm to that person, or,
(b} to imprisonment for twa years, if he intends thereby to aggrieve
or annoy that person. ’ ’

Clause 221.  Delete that portion of subclause (2) that immediately
precedes paragraph (a) thereof and substitute the following: :

Failing to stop at scene of accident. _

(2} Every one who, having the care, charge or control of a vehicle
that is involved in an accident with a person, horse or wehicle, with
intent to escape civil or eriminal liability tuils to stop his vehicle, give
his name and address and, where any person has been injured, offer
agsistance, is guilty of .

Clause 241‘. Delete subclause (2) andl substitute t'hé Iollowing:

Certificate of marriage.

(2) For the purposes of this section a certifiate of marriage issued
under the authority of law is prima fucie evidence of the marriage or
form of marirage to which it relates without proof of the signature or
‘official character of the person by whom it purports to be signed.

" Clause 250. Delete the words “two years or to a fine of five thousand
dollars of to both” where they appear in lines 309 and 40 on page 83 and
substitute the words “five years”. s :

Clause 251. Delete the words “or to a fine of on¢ thousand dollars or to
both” where they appear in line 3 on page 84. o ' : : :

.om
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Clause 232, Delete 1he words “two years or o a fine of one thousand
‘dollars or tc both” where they appear ih-lines 18 and 20 on page 84 and
suhatitu‘ce the words “five years”. _

Clauge 288. Delete paragiraphs (a) snd (b) and substitule the fO]lUW’lng

(a) to imprisonment for ten years, where the property stolen is a

testamentary instrument or where  the value of what is slolen
exceeds fifty dollars, or :

(b) to imprisonment for two years where the value of what is siolen
dOC..a not exrped {ifty dollars. :

Clause 295 "Dielete this elause and mb,utute the- Iol]owmg

Possesswﬂ of house breaking instruments.
295. (1) Every one who without lawful excuse, the proof of whmh
© . les upon him, has in his possessien any instrument for house-breaking,
- vauli-breaking or safe- breaking is guilty of an mdlctab}e offence and’
- is liable to 1mpr1:=0nment for fourteen years, :

Dz.s-gmse with. intent. e .
(2) Every one who, thh intent to commlt an indictable ofience,
has his face masked or coloured or is otherwise disguised is guilly of

-an indictable offence and is habic to imprisonment for ten years.

" Clause 287. Delete paradmphs (a) and (b) and subslituic the f{)llowmg
{a) to imprisonment for ten years, where the property that comes into
his possession is a testamentary instrument or where the value of
~ what comes into his possession exceeds fifty dollars, or
{b) to 1mprlsonment for two years, where the value of whal comes
into hls poseeasmn does not exceed fifty dollars. '

Clause 304. Delete palagraphs (a) and (b) of subclause {2) and substilute
the following:

{a} to 1mprlsonment for ten years, where the property obtained is a
testamentary instrument or where the value of what is obtained
exceeds fifty dollars, ot

{b) to imprisonment for two years, where the value of what is obiained
does not exceed fifty dollars.

- Delete the words “and did beheve” where they appear in subclause (4) m
"Lne 2 on page 101, _
. Clause 308. Add the word “fraudulcntly" after the word “who” in line
20 on page 102. : .

" Clause 328. Add the following as subclause (2} to this clause:

Consent required.
(2) No proceedings shall be instituted under thls section without
the consent of the Attorney Genem}

Insert the ﬂ“ure “#(1)” after the figures ““28" in line 1 on pade 110

Clause 339. ‘Delete the word “five” where it appears in line 25 on pacre 1i4

and substitute therefor the word “ten”. : . .
" Clause 343, Delete the word “fve” where Jt appears in lme 32 on page 115

and substitute therefor ‘the word “ten’. : . :
73550—4 ' .
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Clause 365. Add ihe following io this clause .as subclause (2):

Saving.

 been taken through negotiation, coliective b'ﬂgalmng, mnmhatlon and

CIause 372 Add the fOIIOW1ng as subclause (8) and (7) 10 this c]’mse

Saving.

Idem.

- SPECIAL COMMITTEE

subsf.ctlon (1} by reason only that
(a} being the employee of an employer he stops work as a resulf of the

(2) No person wilfully breaks . contract within the meaning o_l\

:.

failure of his employer and himself (¢ agree upon any mattm

relating to his employment, or

(b) being a member of an orgonization of employees formed for 'i.ls('

purpose of regulating relations briween ecmployers and employees,

he stops weork as o result of the failuve of the empleyer znd &
bargaining agent acting on behalf of the organization to agree upon '

any matter relating ‘m the employmmt of. members of {he org,,smm "
- «%ion,

if, before the stoppage of work occurs, all steps provided b‘y law have

ar bitratlon

(&) No person commits mischief within the meaning of ihis sectmn

by reason only that :
" {aY he stops work as a result of the failure of his employer and hmmself

to agree upon any matter relating to his employment, or

(b) he . stops work as a rvesult of the fallure of his employer and a- :

bargaining agent acting on his behalf to agree upon any matter
relating to his employment,

{7) No person commits mischief within the meaning of this section
by reason only that, having stopped work in the circumstances set out
in subsection (8), he attends at or near or approaches a dwelling house

" or place for the purpose only of obtaining or communicating information.

Clause 385. Add the words “and without lawful excuse™ after the word
“wilflly” in line 17 on page 129.

Clause 413, subclause (2). Delete paragraphs {a), (b} and (e} of sub-
clause (2) and substitute the following therefor:

{a) an offence under any of the-foliowing sections, namely,

Treason.

" (i) section 47,

© Alarming or harming Her Majesty.

- (i) section 49,

Intimidating Parliament or Iegisiatu?e.

{iii) section 51, s o o s

Inciting to mutiny.

Sedition, S SR

(iv) section 53;

(v) section 62,
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Pivacy., . - o o o ‘
"~ (vi) section 75,
' Piratical acts.’ '
(vii) sectiom Y8,

' Bribery of officers.
' (viii) section 101,

»

Rape. ' 5 . .
(ix) seclicn 136, L : -

__:'__Cqusing death by criminal negligence. -
L (x) section 193,

" Murder. S _ B
. {xi} section 206, Lo L
' M unélaughter, . ' '
S (xii) section 207,

" Threat to murder. . d

_(_xiii) paragraph (a) of subsection (1) of seciion 316, or

Combination restraining trade.
(xiv) section 411,

Acéesson'es. . -
E (b) the offence of being an accessary after the fact io treason or murder,

Corrupting justice. R ‘
' - (¢) an offence under section 108 by the holder of a judicial office,

" 'Attempts. . _ _
(d) the offence of attempting fo commit any offence mentioned in
paragraph (a), or

Conspiracy. . .
' {e} the offence of conspiring to commit any offence mentioned in para-
graph {a).” '
. Clause 421. Insert the words “before a magistrate” after the word “writing"
in line 3% on page 142. i T :

Add the following as subclause (4) immediately affer subclause (3)_:_

Writing not admissible. : ' :
(4) No writing that is executed by an accused pursuant to sub-
section (3) is admissible in cvidence against him in any criminal
proceedings. - : ' :

Renumber subclause {4) assubclause (5.).

Clause 437. Delete paragraphs {a) and (b) and substitute the following:
(a) the owner or a person in lawful possession of property, or
(b} a person authorized by the owner or by a person in lawful possession
. of property, o o
1359943 . o
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Cla;.ise 438, Dielete this clause and substilute ihe following:

Delivery to pen'e nfficer. o .
'438. (1) Any one who arrests a person wilhout warrant shall forl,h-

with. deliver that person to a peace officer, and the peace officer may
detain the person until he is dealt with in accordance with this section.

(2) A peace officer who veceives delivery of and detains a person

who has been arrested without warrant or who arrests a person with

or without warrant shall, in accordance with the following provisions,

take or cause that person to be taken before a justice to be,dezlt with
accordmg te law, namely, '

{a) where z justice iz available \wthm B} penod of twenh four hours
‘afier the person has been deliveved fo or has been arresied by
- the peace officer, the person shall be taken bhefore a Jl]s’tl("e bcforo
- expiration of that period; and :

- {b) where a ]ustlce is not available within a period of twentnyour
. hours after the person bas been dclivered o or has been arvesied

.. by the peace officer, the person shall be taken be[ore a Justlce as
soon a5 possible. : : g

Clause 469. Add the fullowing as subclsuses (2) and (3} to this clause:-
Where value more than fifty dollars.

"{2) Where an accused is before 2 magistrate charped with an
offence mentioned in paragraph {e) of section 467, and, at any time
before the magistrate makes an adjudication, the evidence eslablishes that
the value of what was stolen, obtalned, had ip possession or attempted
to be stolen or obtained, as the case may be, exceeds fifty dollars, the
magistrate shall put the accused to his election in accordance with sub-
section (2) of section 468. : )

“Continuing proceedings.
(3) Where an accused is put te hiz election pmsuant to sub-
section (2), the following provisions apply, namely,

(a} if the accused does nof elect to be tried by a magistrate, the
magistrate shall continue the proceedings as a preliminary inguiry
under Part XV, and, if he commits the accused for trial, he shall
comply with paragraphs {a) and (b) of subsection (3} of section
488; and . _

(b) if the accused elects to be tried by a magistrate, the magistrate shall
endorse on the information a record of the electlon and continue
‘with the trial

Clause 481, Delete this clause and substitute the following:

.Continuance of proceedings when judge or magistrate unable to act.

48t. (1) Where an accused elects, under section 458, 468 or 475
to be tried by judge or magistrate, as the case may be, and the judge
or magistrate before whom the trial was commenced dies or is for any
reason unable to continue, the proceedings may, subject to the pro-
visions of this section, be continued before another judge or magistrate,
as the case may be, who has jurisdiction 1o iry the accused under this
Part. : i
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E V’here anmfi?c'fflz i ?H{Ld?

(2) Where an adjudication was made by a Judge or magistrate

. before whom the tria! was commenced, the judge or magistrate, as the

. -case may be, before whom the procoodmgs are continued shall, without

further clection by .the accused, impose the punishmeni or make the
order that, in the circumstances, is authorized by law,

there no adjudication by judge.

(3} Where the trial was commenced before a judge but he did
nol make an adjudication, the judge before whom the proceedings are
-continued shall, without further election by the accused, commence
the trial again as a irial de novo. '

-Where no adjudzcatwn by magistrate. - _
(4) Where the trial was commenced before a magistrate but he did
" not make ap adjudication, the magistrate before whom the proceedings
are continued shall put the accused to his election in dccordance with
section 468, and the proceedings shall, in all respects, be continued in
- ..accordance with -this Part as if the accused were appearing before a
© magistrate for the first time upon the charge laid agaipst hirm,

. Clause 510. -Delete subclause (5) of this clduse and substitute the follow-
"Adjournment if wccused prejudiced.

' {5) Where, in the opinion of the court, the accused has béen. misled
.or prejudiced in his defence by a variance, error or omission in an
. indictment or a count thereof, the court may, if it is of opinion that the
misleading or prejudice may be removed by an adjournment, adjourn
the irial to a subsequent day in lhe same sittings or to the next sittings
of the court and may make such an order with respect to the payment
of cosis resulting from the necessity for amendment as it considers
desirable. :

Clause 511. Delete this clause and substitute the fellowing:

Amended indictment need not be presented to grand jury.

' . 511. Wkhere a grand jury returns a true bill in respeet of an indict-
ment and the indictment is subsequently amended in accordance with
section 510, it is not necessary, unless the judge otherwise direets, to

* . present the amended indictment to the grand jury, but the indictment,
as amended, shall be deemed {o be as wvalid in all respects for all
purposes of the proceedings as if it had been returned by the grand :
Jjury in its amended form. -

Clause 588, subclause (2). De]ete the words “by the apppllant" where
they appear in line 15 on page 200.

. Clause 592 Delete subelause (5) and substl’cute the following:

N ew trial under Part XV1. .
(5) Where an appeal is taken in respect of proceedings. under

Part XVI and the court of appeal orders 2 new 1nal under this Part,

the. following provisions apply, namely, -

{a) if the accused, in his nobice of appeal or nonce of applxcation for
leave to appeal, requested that the new (rial, if ordered, should be
held -before a court composed of a judge anG jury, the new trial
shall be held accordmsly,

.

¢
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Compensation for loss of property.

Enforcement. -

. - SPECIAL COMMITTEE

(b} if the- sccuscd, in his notice of appcal v notice of application for £,
leave to appeal, did not request that the new trial, if.ordered,
should be held before a court composed of a judge and -y, the,
pew trial shall, without further election by the accused, e held
before a judge or magistrate, as the-case may be, acting under
Part XVI, other than a judge or magisirate who tried the accused
in the first jinstance, unless the court of appeal directs that the
new trial be held before the judge or inagistrate who tried the
accused in the first instance; and . ;

(e) if the court of appeal orders that the new trial shall be held before -
a court composed of a judge and jury it i not necessary, in any
province of Canada, to prefer a hill of indictmenti before s grand

. jury in respect of the charge upon which ihe new trial was ordered,’
but it is sufficient if the new irial i+ commenced by an indictment -
in writing setting forth the offence with which the accused is
charged and in respect of which the new trial was ardered, '

Clause 628. Delete this clause and substilute ihc following:

¥

£28. (1) A court that convicts an accused of an indictable offence
may, upon the application of a person aggrieved, at the time sentence
is imposed, order the accused to pay to that person an amount by way
of satisfaction or compesation for loss of or damage to property suffered
by the applicant as a result of the commission of the offence of which the
accused is convicted. ’ B L

{2} Where an amount that is ordered to be paid under subsection
(1Y is not paid forthwith the applicant may, by filing the order, enter
as a judgment, in the superior court of the province in which the trial
was held, the amount ordered to be paid, and that judgment is enforce-
able against the accused in the same manner as if it were a judgment
rendered against the accused in that court in civil proceedings.

Momnays found on the accused.

3) All or any part of an amount that is ordered to be paid under
subsection {1) may be taken out of moneys found in the possession of the
accused at the time of his arrest, except where there is a dispute as to
ownership of or right of possession to those moneys by claimants other
than the accused. :

Clause 629. Delete this clause and substitute the following:

Coempensation to “bona ;ﬁ.de”' purchasers.

§29. (1) Where an accused is convicted of an indictable offence and
any property obtained as a result of the commission of the offence has
been sold to an innocent purchaser, the court may, upon the application
of the purchaser after restitution of the property to its owner, order the
accused to pay to the purchaser an amount not exceeding the amount
paid by the purchaser for the property. ' -

“Enforcement.”

{2) Where an amount that is ordered fo be paid under subsection (1}
is not paid forthwith the applicant may, by filing the order, enter as a
judgment, in the superior court of the province in which ihe trial was.
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- held, the smount ordered in be puid, and that judgment is enforceable

_ against the accused in the same minnner as if it were a judgment rendered
-~ ogoeinst the accused in that court in civil proceedings. :
“Moneys found o accused.” . - : o
' (3} All or any part of an amrunt fhat is ordered to be paid under
subsection (2) may be taken out of racneys found in the pussession of the
accused at the time of hig arrest, except where there is a dispute as 1o
ownership of or right of possession to those moneys by clzimants other
than the accused. ) ' .

Clause 634, subclause {(5) Detele .saubr:]aur;e {5} and substitule _-the
~following: ' oo T ' :

-

- Exception. .- - :

T {5) For the purposes of subscction (2) ‘penitentiary’ dous not, until

<77 a day to be fixed by proclamation of the Governor ih.Council, include the

. penitentiary mentioned in section 57 of The Statute Law Amendment

© - (Newfoundland) Act, chapter 6 of the stafuten of 1948, or in section 82

- of the Penitentiary Act, chapter 206 of the Revised Statutes of Canada,
1952, : o . ' : .

Clause 638, subclause (2). Delete that portion of subclause (2) imme-
; diately preceding paragraph {(a) thereof and substitufe the following: '

. 7 (2) A court that suspends the passing of sentence may preseribe
. .as conditions of the recognizance thal B

- Clause 641. Délete subclause (3) and substitute the following therefor:

_ ‘Supervision. . N _ :
(3) A sentence of whipping shall be executed under the supervision
of the prison doctor or, if hec is unable fo be present, it shall be executed
_under the supervision of a duly qualified medical practitioner to be named
by the Attorney General of Canada, where the sentence is executed in a
prison administered by the Covernment of Canada, or, where the sentence
is executed in a prison administered by the government of a province, -
o be named by the Attorney General of that province.

Instrument to be used. : _
(4) The instrument to be used in the execution of a sentence of
whipping shall be a cat-o’-nine tails, unless some other instrument is
specified in the sentence, :

- When to be used. . : : o o
{5) A sentence of whipping shall be executed at a time to be fixed
by the keeper of the prison in which it is to be executed, but, whenever
practicable, a sentence of whipping shall be executed not less than ten
_days before the expiration ot any term of imprisonment to which the
convicted person has been sentenced. '

. Renumber subclause (4) as subclause (6).

Clause. 648. . Add the following as subclausze (5) immediately after sub-
clause (4): - - _ _ o

. Where no cotoner in Newfoundlarnd. .. . S .

(5) Where a sentence of death is execuled in a district, county or
place in the province of Newfoundland in which. there is no coroner, an
inquiry shall, for the purposes of lhis section, he conducted without the
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mterventlon of a jury by a magmtrate havmg 1‘1rl‘\dlct10n in the dl‘?.l‘l"lct‘
county ov place, and for the purposes of i subsection the provisions of
section 649 and subseclions. (1}, (2) and (3) of thlS seelion apply,
mutatis mutandis. ’ i

Clause 690, Subclause (1) Add the worcls'. “on the menrits” immer]iate].y _
after the word “refused” in line 12 on page 237. :

Clause 691 Add the followmg as subclauss: {3}' ta this clause:

When appeal te be heard. : . S
(3) Notwithstanding anything in }’H(I XAV or in tales of court, -

the appeal of an appellant who has filed notice of appeal shiall be Leard
within seven days after the filing of proof of service of the nolice of -
appeal upon the respendent and, where a nolice of appeal is filed when.

the court of appeal is not sitting, a special sittings of the court of appeal
shal] be convened for the purpose of hearing thc appea] )

" Clause 697 Add the followmg as subclaa 4GS (f'} and (5) 1mmedlate}y
after subclause (3) '

Waiving Junsdzctwn
(4) A summary convlctlon court before wh}ch preceedings under
this Part are pommenced may, at any time before the trial, waive juris-
diction over the proceedings in favour of anoiher summary conviclion
court that has jurisdiction to try the accused under this Pari.

Idem.

(5) A summary conviction court that waives jurisdiction in accord-
ance with subsection (4) ghall name the summary conviclion court in
favour of which jurisdiction is waived, except where, in the pravince of
Quebee, the summary conviction court that waives jurisdiction is a judge
of the sessions of the peace.

~ Schedule to Part XIV commencing on page 258.

' (1) Item 20. Delete this item and substitute the following therefof:

20. Mileage to serve summons or subpoena or to make an

arrest, both ways, for each mile .. ... e, 0.10
(Where a public conveyance is not used, reasonable costs

of transportation may be allowed.) '

{2) Ttem 21. Delete llne 3 on page 359 and substitule the following
therefor:

each way, for each Mile . i e 0.10

(3) Item 22. Delete line 10 on page 259 and substitute ihe following

therefor:
te make the arrest, each way, for each mile ............ 0.10

(4) Item 23 Delete lines 11 and 12 on page 259 and sub‘;tltute the
following therefor:
23. Taking a prxsoneL to pr:son on remand or commillal,
cach way, for each rm]e .................................. 0.10
(3) Item. 25. Delete this item and substltute the followmg therefor:
25, Each day attending trial ... e 4.00
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(6) Ttem 26. Delete this item and subsfitute the following therefo"r:
. 26. Mileage travelled to atiend irial, each way, for each -
e e < O I 0.10

- (7) Hem 28. Delete the figures “5.00" where they appear in line 31 on page
259 and substitute therefor the figures *10.007,

{8} Item 29.-Delete this item and substiiute the following therefor:
K 29. Mileage travelled to attend irial, each way, for each
mile Lo T TP i fae . 0.10

- Clause 745. Delcte subclause (2) of this clause. =

Clause 746. Delete this clause and substitute the following:

" Fransitional. o . :

' 746. (1) Where proceedings for an offence against the eriminal

. law weére commenced before the coming inte force of this Act, the

" offence shall, after the coming into force of this Act, be deall with,

“inguired into, tried and determined in accordance with this Act, and

-+ any penalty, forfeiture or punishment in respect of that offence shall

" be imposed as if this Act had not come into force, but where, under

© this Act, the penalty, forfeiture or punishment in regpect of the offence

‘. iz reduced or mitigated in relation to the penalty, forfeiture or punish-

o7+ ment that would have been applicable if this Act had not come info

, . force, the provisions of this Act rolaling to penalty, forfeilure and
B punishment shall apply. ' )

(2} Where proceedings for an offennce against the criminal law are:
commenced after the coming into force of this Act the following pro-
visions apply, namely, oo :

{a) the offence, whenever committed, shall be dealt with, inquired into,
tried and determined in accordance with this Act; :
(b) if the offence was committed before the coming into force of this
Act, the penalty, forfeiture or punishment to be imposed upon
conviction for that offence shall be the penalty, ferfeiture or punish-
ment authorized or required to be imposed by this Act or by the
law that would have applied if this Act had not come inlo force,
- whichever penalty, forfeiture or punishment is the less severe, and
(c) if the offence is committed afler the coming into force of this Act,
the penalty, forfeiture or punishment to be imposed upon conviction
for that offence shall be the penalty, forfeiture or punishment
authorized or reguired to be imposed by this Act. :

All of which is réspectfully submitied. .

DON. F. BROWN,
Chairman.
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-7, The Specia} Commitive appointed o considc, Bi No. 83 (Lelter © of the
Senate), intituled: “An Act respecting the Criminal Law”, and all mafters
pertaining thereto, begs leave to present the foliowing as s :

' _ THIRD AND FINAL REPORT .
. Pursuant to the Order of Reference of the Hoeuse of twenty-third day of
January 1953, whereby Bill No. 83 (Letler O of the Senate), intituled: “An
~Act respecting the Criminal Law” was referred io it, your Commitlee bas now
" discharged its duty in that respect by reporting, in its Second Report of first
day of BMay, the said Bill with numercus amendments.

: However, by the terms of its original Order of iwenty-third of January,
_the House appointed this Committee to consider, in agdition to the said Bill, all
matters pertaining thereto. .

Your Committee has, commencing on an-d since fourth February, held
thirty-seven sittings. In addition, approximately twelve sittings, as required,
were held by a sub-committec to which were assipgned, among other things,
guestions of procedure and the-task of summarizing the greal volume of
- representations. made to the Committee. - In nll cases without exception the
_ sub-committee recommendaticns and reports were approved by the Main
" Committee. . . - L . . . o

In the course of its long deliberations your Cernmittee,. in addition to
written stubmission, hid the benefit of the ora! representations of delegations
appearing on behalf of the following national organizations, namely:

. The Canadian Congress.of Labour. :
~ The Trades and Liabour Congress.

The Canadian Jewish Congress. : .

The Premium Advertising Association of America Inc.

The League for Democratic Rights. '

The United Electrical, Radio and Machine Workers of America.

The Congress of Canadian Women. :

The Asscciation of Civil Liberties.

The Canadian Welfare Council. |

The Canadian Mental Health Association. .

. The International Union of Mine, Mill and Smelter Workers (Canadian
Section). . ... . . P :

The Canadian Restaurant Association. )

Very detailed consideration was also given to briefs and resolutions
addressed to the Committee by the following, namely: i

The Canadian and Catholic Confederation of Labour.

The Canadian Union of Woodworkers. :

The Civil Liberties Union (Montreal).

The Internaticnal Fur and Leather Workers Union.

The National Federation of Labour Youth. B

The National Council of Women.” ° |

The Student Christian Movement (Carleton College, Ottawa).

The Saskatoon and District Labour Council.

: The International Brotherhood.of Boiler Makers and Iron Ship Bujlders
‘and Helpers of America (Subordinate Local No. 28% Stratford, Ontario).

The Iniernational Association of Machinists (various lodges).

The International United Automobile, Aircraft and Agricultural Imple-
ment Workers of America, (U.A.W._—C.I.O.) Local 185, Windsor, Ontario.
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K Umted Packmo H.ouse Wo,kﬁ & ni‘ Amenr_'a ((‘10 E,CL) Local 234 Prmce
-_-._A]bert Sask.
Manitoba Bar As;ocm’uo] ,

. National Council of Women, OHawa
_ County of Simecoe Urban Mayors and Reeves Association. o
7 The Federation of Law Associations of Ontarjo. '

" 'Deputy Attorney-General of British Columbia.
7, Civil Liberties Commitiee, Canadion Dar Assogiation. :
o The Canadian Frxends Serwce Commlttee of the Rehgzous ‘%ometv of
Fnonds (Quakers). -
.2~ . Spiritualist National Union «f Canada.
. Canadian Retail Federation, (Toronto).
_' . Crown Corporatlon Clencal Fmployeeq TInion Loral ?24 Pruwe Albert
. Bask.
'" Lakehead Unity Club (NFLY) Port Arthur Ontano
- Prince Albert Woodworkers’ Union, _
.'Poronto Typographmal Union No. 91, Toronta.

i United Association of. Joumeymen and_Apprentices of the Plumbmg and -
" Pipe Fitting Industry Loeal 576. o
X Umvers;ty of Saskatchewan meloyees Umon, Saskatoon.
", Committee on Criminal Procedure, Canadian Par Association.
25" Fxecutive Counsel of the Canadian Chamber of (‘ommerce.
", Local 200, UAW.~-CLO.,, Windsor, Ont. ) c
.. Brilliant Local No. 216 District 18, Umted Mine Workers ot‘ Amenca,
"_"-Newcastle, Alta.
. 'The.Bar of the Province of Quebec. ) . . E
S AN Slavie Alliance, Windsor, Ont. _ Co
. All-Slavic Committee, Vancouver, B.C, : :
-+ Association of United Ukrainian Canadians, Ottawa, Ont.
- 'Civil Rights Union (Affiliate of L.D.R. }, Toronto, Ont.
Congress of Canadian Women, Lakehead Chapter, Fort William, Ont
" Federation of Russian Canadians, Windsor, Oni.
" Finnish Organization, Vancouver, B.C.
Finnish Organization, Local No. 2, Port Arthur, Ont
Fort William Co-operative Guild, Fort William, Oni.
F.U.A., Local 311, Nestow, Alla,
Greater Victoria Firefighters, Y.ocal 730, TLAF.F., Victoria, B.C.
International Fur and Ledthe] Wokers Umon, Wmmpeg Tnmt Board
Wmmpeg, Man. -
n Internatmnal Umon of ‘Mine, Mll] and Smelter Workers, Local No 834,
Edmonton, Alta. '
Labor Progressive Party, Quebec Provincial Committee, Montreal Que.
Labor Progressive Party, Miche}, B.C. L
. Labor Progressive Party, Fort William, Ont.
- Lakehead Civil Rights Union, Port Arthur, Ont. . }
. League for Democratic Rights, East Coulee, Alta. - .- o
League for Democratic Rights, Winnipeg Chapter, Wmmpeg, Man
s Local 252 Umted Automoblle Woﬂmrs, Toronlo, Ont

R Lo

S
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Local 345, United Blectrical, iodio and Maehine Workers of Awmerica, St
Catharines, Ont. : '

Local Womorn's Auxilinry, United Fisherman Allied Workers Union, Fort
" Langley, B.C.

Montrent and District Ukrainian Canadian Conference, Local 796, Inter-
national Union of Operating Engineers, Toronto, Onft. -
Montreal Slav Committee, Montreal, Gue.

National Leather and Shoe Federution of Canada, Inc, Quebec City, Que,
Painlers, Decoralors and Papoyhongers of America, Lorud 138, Vancouver,
E.C. - '

Regina Labour Council, Reging, Sask. )

Siuderi Chriatan Movement, Universily of Saskatchowan, Saskatoon,
Sask. ’

Trade Dnion Rights Coemmitice, MMontreal, Que.

U.AW., CILO., CCL., Local 399, New Toronto, Ont,

Ukrainionp Cenadian Women, (Address not shown). _
United Automnabile, Agricultural, Implement Workers, T.ocal 641, Otlaws,
Ont. ' : .

Labour Pregressive Party—National Headguarters.

The Attorney General for the Province of Ontario. _

. United Electrical, Radio and Machine Workers of America, Local 3535,
and Employees of Yale and Towne, St Catharines, Onrario, ’

Vancouver Civil Employess Uniopn, Vancouver, B.C.

Victoria and District Trades & Labour Council, Victoria, B.C.

Weston—Mt. Dennis Trade Union Unity Commitiee, Toronto, Ont.

Workers' Benevolent Association, Saskatoon, Saskatchewan.

. Workers’ Benevolent Association, Victoria, B.C.

Warkers Co-Operative of New Ontario, Limited, Timmins, Onftario. |

Canadian Brotherhood of Railway Employees and other Transport Workers,
Mount Royal Division No. 39, Montreal, Quebec.

Congress of Canadian Women, Saskatoon Chapter, Saskatoon, Saskal-
chewar.

Congress of Canadian Women {Nanaimo Chapter).

Farmers Meeting, Jackpine, Ontario.

Meeting Ukrainian Labour Temple, Transcona, Manitoba.

Nordegg Local Union No, 7298, District 18, United Mine Workers of
America, Nordegg, Alberia, . :

Painters and Decorators of America, 8. F L. Local Union 138, Vancouver,
B.C. ,

United FElectrical Radio and Machine Workers of America, Local 523,
Welland, Ontario. :

In addition, an innumerable volume of letiers and rards from individual
persons were received and placed before the Commiitec. _

Your Committee iz thankful for the valuable help it has recelved at all
times from the officials of the Department of Justice, namely: Messrs., A, A,
Moffat, Q.C., and A. J. Macleod, Seniot Advisory Counse], in attendance
throughout; Mr. J. C. Martin, Q.C., Tormer Counsel to the Royal Commizsion
on the Rovision of the Criminal! Code; Dr. Louis Philippe Gendreau, Deputy
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‘Commissioner of Penitentiaries, in éharge of Psychiatric and Medical Services
in the Penitentiaries; Miss R. Vogel, Privute Sccrctsry to the Minister of
Justice, and staff of the Committees Branch. : .

The clause by clause study of Bill 93 was in ilself a tremendous task,
beeause as each clause of the Biil, in respect of which objections thereto or
representations thereon had been made, was rcached, these objections and
representations were in all cases placed before the Committee for consideration.

Al various times during the course ) itz work, the following matters por-
taining to the Criminal Law were dirccted to the attention of your Committee;
namely: . .
(¢) The Defence of Insaniiy.

() Capital Punishmendl, '
~ {e) Corporal Punishment.
(d) Lotieries.

. Although these matters are well within the scope of theé Terms of Refer-
ence, yvour Committee is of opinion that these gquestions are of such paramount
importance that they could and should not be dealt with merely ‘as incidentals
to ithe consolidation or revision of the present Criminal Code embodied in
Bill @3, : ' -

The Committee upon the material before it was not prepared to recommend’
a change in the present law respecting the defence of insanity, lotteries and
the imposition of punishment by whipping and by sentence of death, but
- unanimously has come to the conclusion, and 50 recommends, thal the Governor
General in Council give consideration to the appointment of a Royal Com-
mission, or to the submission to Parliament of a proposal to set up.-a Jaint
Parliamentary Commitiee of the Senate and the House of Commons, which
said Royal Commission or Joint Parliamentary Committee shall consider jurther
and report upon the substance, and principles of these provisions of the law
aforesaid, and shall recommend whether any of those provisions should be
amended and, if so, shall recommend the nature of the amendments to be made.

A copy of the printed Minutes of Proceedings and Evidence adduced is
tabled herewith. '

All of which is respectfully submitted.

DON. F. BROWN, -
Chairman.




