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with our interpretation of the text, he may
offer an amendment with regard to 1t

Mr. Henderson: Will the  bill contain a
definition section defining highway, or will
that be defined by the Highway Traffic Act?

Mr, Garson' I would think, Mr. Chairman,

that highway would be "defined by the
provincial act,

The Chairman: May I suggest that if the
minister gives an indication 1o the hon.
member of what will be in the bill, he will
have to reply to the other members We
should not anticipate dlSCURSLO“l on the bill
at this stan‘e :

Mr. Knowles: May I ask the minister
whether the legislation contemplated by this
resolution hag any bearing upon the position
of civil servants in their personal capacities
in respect of delts, garnishes arrangements
and so on? I sec the minister shaking his
head. Can he indicate what the situation
is in that connection while we are on this
resolution? At the same time, will he iell
us wiat the position of membors of parlia-
meal is in these matiers? Having regard
{0 ourselves, I wani to sav that I do not
think we should be in any preforred posi-
tien. I was wondering whether this resolu-
tion might be of the kind that would do away
with any preferred position, if there is such,
so far as members of parliament are con-
cerned,

Br, Garson: The point which the hon. mem-
ber raises is one which has no relevaney
whatever {0 the present resclution.  This
resolution will net touch it in any way, and
therefore I think that it would bz only
proper chservance of the rules of the house
to postpone any discussion of that point until
some more apt occasion. :

Re:niution reporied, read the sceend time
and cencurred in

Mz, CGarsen thereupon moved for leave to
intreduce B No. 108, respecting the liability
of the crown for torts and civil salvage.

He said: Mr, Spenker, befare you put that
motion may I say that His Excellency
the Governor General, having bezen made
acruainted with the subject matier of this
resolution, recommends it {o the considera-
tlon of the house; and having =also been
acquainted with the purport of the measure
to be introduced has given consent, so far
as Her Majesty's prerogatives are affected, to
the consideraticn of the bill.

Motion abreed to and bill read the first
time.

[Mr. Garson.]
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._..> CRIMINAL CODE

REVISION AND AMENDMENT OF EXISTING
STATUTE

Hon, Siuart S, Garson {Minister of Justice)
moved the second reading of Bill No. 93,
respecting the eriminal law.

Mr, Fulton: I presume that the minister
wiil make a siztement advising us of his
intention with respect to the course of the
legislation.

Mr. Garson: Mr, Speaker, we have heen
going along so rapidly here that my file on
this Bill 83 is on ils way to me from my
office at the moment.

Mr. Fulton: We know thai the minister is
capable of speaking extemporanecusly.

Mr. Garson: Mr. Speaker, the bill, the
second reading of which I am now moving,
passed the Secuate before the Christmas
adjournment and will, I expect, be referred
to a commitiee of this house, As a matter
of fact, I propose to make a motion to that
effect after the sesond reading has been
given. Having regard to the fact that it will
be considered—as it was In the Senale—in
great detail in this comunitiee, I feel that
there is no neceszify for me to doal with it
at too great length at the present time.

Eefore touching on the main principles of
the bill T deszire to say 2 word or two con-
ceining its preparetion. On April 7, 1952, I
iabled in this hkouse the report of the com-
mizsion which had been instructed to nrepare
for consideration by the government a draft
kill to amend and revize the Criminal Code.
In that report, which I am sure all hon.
members have read, there are set out at
length the wvarious stagos of the work which
wus done and which culmirated in the
presentation of the draft bhill that was 1abled
along with the report,

I should like tfo pause here to pay tribute
to those men who were responsible for the
revision. The Criminal Code revision com-
mission was originally composed of Ion.
. M. Martin, Chief Justice of Saskatchewan:
J. H. G. Fauteuw, ©.C., then of the Quebec
bar and now Hon. Mr. Justice Fauteux of the
Supreme Court of Canada; Br. I, P. Varcoe,
@Q.Co deputy minister of justice. To assist
this commission and {o underiake in large
measure much of the detzil, there was
appointed a commitiee composed of Mr.
Robert Forsyth, Q.C., then with the Depart-
ment of Justice, now senior county court
judge at Toronto; Mr. Fernand Chogquette,
Q.C., then of the bar of Quebee, now Mr.
Justice Choquetie; Mr. H, J. Wilson, Q.C,,
deputy sattorney deneral of Alberta; and
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Messrs. Joseph BSedgwick, Q.C., and J. J.
Robinetie, Q.C., of the bar of Ontario. The
personnel of the committee was subsequently
increased by the appointment of Mr. W. C.
Duntop, @Q.C., of the Nova Scotia bar; Mr.
H. P. Carter, Q.C., direcior of public prosecu-~
tions of Newfoundland, and Mr. T. D.
MacDonald, Q.C, who prior’ to succeeding
Judge Forsyth in the Department of Justice
was deputy attorney general of Nova Scotia.

The work of the commission and the com-
mittee was commenced in 1949 and continued
until September, 1950, when there was a
reorganization and the work from' that time
on was carried on by a committee which
was subsequently appointed a commission,
and was instructed io prepare a draft bill
for the consideration of the government.

I am sure hon., members will agree thaf
as the Criminal Code which was first enacted
in 1892 had not had any major review or
overhaul since that date, the time had arrived,
when this commission was appointed, when
this task or revision should be undertaken.
Indeed that is rather an understatement, if
anything.

The terms under which the commission
was asked to enter upon the preparation of
a draft bill are as follows: (1) Revise ambi-
guous and unclear provisions; (b) adopt uni-
form language throughoutf; {c} eliminate
inconsistencies, legal anomalies or defects;
{d} rearrange provisions and paris; (e) scek
to simplify by omitting and combining pro-
vislons; () with the approval of the statute
revision commission omit provisions which
should be transferred io other statuies; (g)
endeavour to make the code exhaustive of
the eriminal law; and (h) effect sbch pro-
cedural amendments as are deemed nec-
ezsary for the speedy and falr enforcement
of the criminal law.

Hon. members will note from the terms of
reference that the purpoze of the revision
was not to effect changes in bread principles
bt was to produce as simple a code as
poszible by the elimination of unnccessary
or obsoletr provisions, the correction of
crrors, the removal of inconsistencies and by
':'L‘:t:h consolidation and rearrangement of pro-
visions as was deemed necessary to facilitate
referencae. The work involved was ardudus
end required great eare. I am sure that
hon. members who have studied the bill will
arree that the commission has admirably
fulfilled this very exacting task.

In this connection, I shouid like to refer to
a statement contained in the report of the
subcommittes of the standing committee on
banking and commerce of the Senate which
made a study of the bill:

Youl subcomnmittee is5 of the oplnion that our
new Criminal Code will be a better code than the
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one it will replace and a large measure of the
ecrecit for it must be given to the commissioners.

Your subeommittes wishes further to record its
appreciation of the great publie zervice given by
the commissipners in the performance of a laborc-
jous and difficult task. The condencation, rearrange-
ment and clarification of many of the sections of
the present code will effect a marked improvement
In the criminal law of Canada.

I have pointed out that the commission
was not charged with the task of making
changes in broad principles, but was asked
to evolve as simple a code as possible and
in doing so to meake such consolidaticn and
rearrangement as it thought necessary to the
accomplishment of this end. Hon, members
will observe that there hasbeen considerable
consolidation and rearrangement. This phase-
of the work has contributed to the marked
reduction between the number of clauses In
the bill and the number of sections con-
tained in the present code. This feature of
the work of the commission will, I am sure,
prove of great advantage to those who are
called upon to inferpret and to administer
the criminal law.

Another matter whichk I wish to call to
the attention of the house is the extent to
which the bill will be exhaustive of the
criminal law. Under the terms of reference
the commission was asked ito endeavour io
make the Criminal Code exhaustive of the
crimiral law., The commission, however,
came to the conelusion that the code should
be exhaustive in so far only as criminal
offences are concerned, and that the eriminal
law of England, as presently in force in
Canada, should be continued in respect of
ather matters, inter alig, procedure, matters
of defence and rules of evidence not already
codified, The result is that no change has
been effected in so far as the common law
rmay now have effect in Canada, other than
to preclude the institution of proccedings for
common law offerces. The commisszion found
upon consultation with the provinces that
resort has been had to common law offences
in a very limited number of cases, and there
have been incorporated in the draft biil
those comenon law offences which the exper-
ience of the past sixty years has shown could
be continned as part of the criminal law
of this couniry.

I am sure hon., members will agree that it
is muech more satisfactory to have those
things which constiiute erimes clearly set out
in a statute readily available to all than to
have to refer to ancient texts to ascertain
what conduet is criminal in this country.

The commissioners in their report deali at
some length with punishment. There is just
one phase of this matter, however, to which
I wish 1o direct the atiention of hon. members
at this time, and it is their recommendation,
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carried out in the dralt bill which they pre-
sented, that minimum punishments and
higher maximums for subsequent offences
both be abolished in order to leave a greater
degrec of discretion to the courts.

This recommendation was ynot aceceptable in
toto and in this bill minimum punishments
have been restored in respect of driving a
motor vehicle while intoxicated and where
ability to drive is impaired, and also in the
.case of certain minor offences in respect of
the mails.

May I for a moment now touch on the pro-
visions dealing with procedurce? In the
present code there are two parts dealing with
the non-jury trials of indictable offences. In
the bill, these two parts have been consoli-
dated, and the provisions of part XVII, which
deal with jury ftrials where they are not
jnconsistent, have been made applicable. The
advantage of this is to have uniformity in so
far as possible in the trial of indictable
offences.

It will be observed that under the provisions
of the consolidated parts, the jurisdiction to
be exercised by magistrates will be exercised
~only by these who are specially appointed
for that purpose.

In view of this and in the expectation that
jurisdiction to act under this part will be
bestowed on gqualified persons, and jurisdic-
tion to try an accused with his consent has
been extended to include certain offences
which must now be tried by jury. I wonld
emphasize that this in no way impairs the
right of an accused to trial by jury and that
the accused will continue to have the right
o select the method of trial which he desires.

The principal matlers with which I wish to
deal in respect of charges in procedure in
summary conviction offenices are the follow-
ing: Under the hill provision is made for
the inclusion of mora than one offence in
single information. This is not an innovation.
A similar provision will be found in slatutes
of parliament and of the provincial legis-
latures, and the practice was widely adopted
in connection with wartime regulations, As a
proper safeguard, it will be noted that power
is piven the court to order a separate trial
on any one or more of the included charges
if the court is of opinien that such a course-
is necessary in the interest of justice,

Under the present provisions of the code,
where an appeal is taken In a summary con-
vietion matter, the court must hold a new
trial. The commissioners recommended that
the appeal should be determined on the
evidence taken in the court of first instance
as in the case of indictable offences, and that

{Mr. Garson.]

- in September, 1931,
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in order that the court should have hefore it
all essential evidence, authority should be
given to hear additional wilnesses as well
as witnesses called on the trial. It appears,
however, tha! the proposal that appeals in
summary cohviction matters should be heard
on the evidence taken before the court of
first instance did not appeal to the hon.
members in the other place, with the result
that the bill that is now before this house
provides that appeals In summary convietion
matters shall be by way of trial de novo, as
they are under the existing law.

Before leaving this branch of the bill, T
should point cut that the swmmary trials part
and the part relating to summary conviction
olfences were subritted to provincial repre-
sentatives at a joint mesting held in Toronto
These parts were dis-
cussed section by section, and the commis-
sion in its report voints out that in pgeneral
the revision of these parts was acceptable to
the provincial representatives.

I think some reference should be made
to what has happened to the bill since it was
tabled, in draft form, in this house on April
7, 1952

The bill was introduced as letter H-8 of the
Senate on May 12, 1852, and on May 13 I
attended in the other place, as ministers of
the ecrown may how do, to speak on the
motion for second reading. The biil was
reforred to the banking and commerce com-
mitiee of the Senate which appointed a sub-
committee to consider the measure clause by
clause. After twelve meetings the subcom-
mitiee reported to the main committee on
June 20. The main commitiee held three -
meetings for the purpose of considering the
amendments and subsequently recommended
to the Senate that, because of the amount
of work remaining to be done, the bili
should not be proceeded with further at that
segsion.

During the summer of 1852 the bill was
reviewed by the officers of my depariment
in the light of the recommendations made by
the banking and commerce subcommitiee and
2 number of recommendations made by that
subeommittee were adopted. The views ol
the criminal law section of the conference
of ecommissioners on uniformity of legislation
jn Canada were also sought and secured in
respect of particular provisions in the bill.
I might also mention that the bill was the
subject of a paper delivered by Mr. F. G,
Scott, crown prosecutor for the clty of Van-
couver, to the section on the administration
of criminal justice of the Canadian Bar
Association at the meeting of that organiza-
tion at Vanecouver in September last. Mr.
Scott, after observing that the bill had been
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studied intensively by a committee of lawyers,
including the provincial deputy attorney
general, a learned magistrate and nine or ten
lawyers recognized as very skilled in eriminal
law, made the following comment in con-
nection with the bill:

One comment 1 find is common- to every briel
that T have received: this is the wholehearted com-
mendation ta the commission for what is unani-
mously tevmed & wonderful piece of work,

In addition, during the summer recess, the
Department of Justice received comments
on the bill from a number of barristers in
Canada and, afier due consideration, certain
proposals made by these gentlemen were
incorporated in the bill which is now hefore
you,

The bill was again introduced in the Senate
in November st the opening of the present
session of parliament and was referred again
to the banking and comnmerce commitiee.
The subcommittee held fifteen meetings and
cxamined the measure clause by clause. In
their deliberations, the subcommitiee and the
main commitiee had the assistance of officers
of my department who were familiar with
the bill. In addition, the main commitiee
heard witnesses representing interested
grnoups in Canada.

I think that in closing my remarks I
should mention two matters that were the
subject of amendments in the other place
and that will undoubtedly merit discussion
here when the bill is in committee.

The first of these is the question of appeals
from convictions for contemnpt of court.
Neither under the law of England nor undcr
the law of Canada is there express provision
granting an appeal, as of right, by a person
‘eonvicted of contempt of court in connection
with  eriminal procesdings. The Senate
apparcntly considers that some provision
should be made in the eriminal law to per-
mit appeals in such circumsiances, aad
acenrdingly an amendment has been made
in the other place to clause 3 of the bill
zroviding for an appezal to the court of appeal
of the provinces. Under th: amendment,
wherg a contempt is committed in the face
«i the court, no appeal would lie in respect
of the conviction, but an appeal would lie in
respect of the sentence imposed. Where the
contempt {s committed not in the face of the
court, an appeal would lie both from the
convietion and from the senience imposed.
I do not propose to discuss this gquestion
further at this time, but T shall have more
to say in this connection when the bill is in
commitiee,

Th_e other matter to which 1 should like
to direct the.attention of hon, members is
clause 46 of the bill, which defines the offence
of treason. In the draft bill prepared by the
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Criminal Code revision commissioners and in
tha bill introduced in the Senate, paragraph
{e} of clause 46 provided:

Everyone eommiis treason who, in Canada, con-
spires with an agent of a state other than Canada
to communicate information or to <o an act that is
likely to be prejudicial to the safety or interests
of Canada.

This was undoubtedly an extension of the
law of treason beyond what is contained in
the law of treason at the present time undex
the Criminal Code and the common law.
The punishment provided in the bill for this
offence was death or any term of any impris-
onment up o life imprisonment. I appears
to have been the opinion of the hon. gentle-
men in the other place that this is not an
offence that should properly be defined or
punished as treason, and the paragraph in
question has accordingly been transferred by
the Scnate to clause 50 of the bill which pro-
vides a punishment of imprisonment for a
terrn not exceeding fourteen years. This is
also a matter upon which I shall have more
to say when the bill is in committee.

In conclusion I might point out again that
the revision of the Criminal Code was not
undertaken for the purpeose of effecting
changes in broad principles. As hon. members
know, our system of criminal jurisprudence
embodies the high principles of the British
system and provides as fair and just a system
as it is possible to devise to ensure that justice
will be aceorded to all. I am sure that hon.
members who study this bill will agree that
there has beer no departure from these
principles.

In closing 1 should like to say on behalf
of myself and the government that we
appreciate fully the work which has heen
done by the commissioners who produced the
original draft and by the warious lawyers,
the commissioners on the uniformify of legis-
lation and others who have taken a keen
interest and have made many useful sugges-
tions, some of which have been incorporated
in the bill before us.

Of 31l that group there are none who are
entitled to greater commendation and
gratitude than the members of the Senate
committee on banking and commerce, in par-
ticular Senators Hayden, Farris and Roebuck,
members of the subcommittee. 'Their long
and arduous labours upon this bill have been
invaluable and entitle them to ‘the gratitude
of the people of Canada.

Mr. Fulton: I wonder if before concluding
the minister would say a word with respect
to the proposal to send the bill to a special
committee. The minpister merely referred
to that, but did not enlarge upon it. :
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Mr. Garson: After second reading a motien
will be made to refer the bill to a committee.

Mr. Fulton: It is the intention to meove
that motion immediately following second
reading?

Mpr, Garson: That is right.

Mr. Fulton: There will be an opportunity
at that time to discuss the matier?

Mr, Garson: That is right,

Mr. E. D. Fulton (Kamloopsh: Mr. Speaker,
it is difficult at this stage to say very much
on & subject of this nature. This is the
motion for second reading of a bill, not to
amend $o much as to revise and consolidate
the Criminal Code. In discussing the prin-
ciple of the bill one would be discussing the
very principles of criminal justice, to which
the minister has made reference in his closing
remarks. The principles of criminal justice
as they prevail in Canada are not of them-
selves the object of this bill now bhefore us.

As the minister said, the intention was not

to alter or vary those principles but rather
to codify the various sections of the code as
they have grown up over z large number of
years, dealing with various criminal offences
and the procedures by which they would be
tried.

My remarks will not be extensive, but there
are some observations I should like to make.
At the outset I join in what the minister said
by way of expressing gratitude which this
house and couniry owes to the commission
and committee appointed to undertake this
revision and also to the commitiee of the
Senate which reviewed the bill the commis-
gion drafted. It is no detraction from my
‘sincere expression of appreciation to those
bodies when I say that no minority report
was submitted by the committee, although it
is my understanding that certzin members
had some reservations which they did no*
feel could be placed in a minerity report.
They were nonetheless serious, although not
reduced to writing in that form.

Tt is not o cavil at the really outstanding
job done by these bodies to say that 1 feel
that thess reservations, which were shared
by other lawyers in the country, should be
referred to at this stage in the hope that
when discuzzed in the committee and advan-
ced as objections or reservations in connection
with certain’ provisions in the bill they may
perhaps form the basis of amendments in an
effort to improve the work done.

I should say also that I am speaking on
behalf of the official opposition in the absence
of at least one and perhaps several who are
more gualified than I am to deal with this

[Mr. Fulton.]
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subject. 1 express the .regret of this party,
and I arn sure the regret of ihe whole house,
at the unfortunate and enforced absence of
the hon. member for Lake Centre (Mr. Die-
fenbaker) on this occasion. In the remarks
thai I shall make I am frank to confess that
I speak not as an expert bul simply in an
effort to put into workmanlike language the
views which have been expressed to me by
those who are undoubied experis in this
field. _

The fundamental criticism which has been
advanced to me is that while the commitiee
and commission were instructed and did make
a real effort not to rewrite the substantive
portions of the Criminal Code, but merely to
codify tham, they did in fact on a number of
occasions yield to what has been described
as temptation fo rewrite the substantive as
well as the procedural law, and to use words
with respect to that substantive law.

The obiection advanced to that course s
that criminal jurisprudence has been built up
over the years, in fact for almost a century,
around the wording of the Criminal Code as
it was first enzcted, and it will be a matier
of considerable difficulty for the courts fo
interpret the new provisions of the substantive
law. It will be necessary for the courts to
reinterpret words and to that extent build up
new jurisprudence. Wherever words of an
old section dealing with an offence have been
changed it will necessarily invelve the devei-
opment of new jurisprudence regarding in-
terpretation and application.

It seerned to those who expressed this view
that it was unnecessary that that course
should have been followed, that a greater
determination should have been shown not
to write new law but simply to stick o the
task of codifying the existing law.

Then there have hbeen objections and
criticism with respect to another matter men-
tioned by the minister in his remarks this
afternoon. That is in connection with the
enlarged jurisdiction of magistrates. It is no
part of my intention, Mr. Speaker, to imply
in any degree that magistrates are not con-
scientious, hard-working and, for the most
part, fully gualified men; nevertheless I think
it is a fact that by the very nature of things
magistrates are not as highly qualified as
judzZt of either the county or supreme courts
of our provinces. It is felt for that reason that
it is a dangerous tendency, particularly in
eriminal matters, to enlarge the jurisdiction of
magistrates, and it has been suggested that
to do so, to enlarge the jurisdiction of
magistrates, who sit of course always without
a jury, obliguely abolishes or whittles away
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the right of an accused to trial by jury which
is such a fundamental part of our criminal
law.

In that connection I realize that the com-~
missioners have themselves pointed out that
the accused is still free to elect whether or
not he will be iried by jury. What the com-
missioners have to say on that point is found
at page 13 of the mimeographed copy of their
report which was presented to parliament last
year, They say:

Consideration was given to the extension of the
absolute iurisdietlon of magistrates and It was

decided that certain minor extensions of this jur-
jsdiction would be justified.

Then they go on to refer to the actuat
sections of the new bill which have that
effect, They say:

The absolute jurisdiction was further extended—

This is absaolute jurisdiction, not gualified
or elective,
—ta include attempts to commit the offences of
obtaining property by false pretences, receiving and
retalning. where the value of the property does not
exceed $30.

Then they go on fo say:

In view of the Teguirement that magistrates who
are to exerclse turisdietion under the part must be
expressly appointed for the purpose, it was decided
that the number of offences which should now he
required to be tried by judge and jury should be
reduced 1o Inelude only treasonable offences, piracy
aing piratical acts, murder, manslaughter, combina-
tions in restraint of trade, discrimination in trade,
accessary  after the fact to murder or ireason,
uttemipt to commit murder and conspiracy to
murder. The rights of an accused are In no way
irtpaired as he is entitled to elect whether he will
He tried by a judge and jury, by a judge alone, or
hy a magistrate.

Although they have placed in there that
last sentence I have read, and the minisier
himself has referred to it, I beg to take some
issue with that statement. My submission is
that, the jurisdiction of the magistrate having
been enlarged and in some cases, as contained
in the extract from which I quoted earlier,
absclute jurisdiction having been extended, it
ix & fact that that is a whiiiling down of the
right of the accused to irial by jury. Even
where an accused has an election, Mr.
Speaker, I suggest that it is a K dangerous
tendeney because we know that there is a
temptation to the police, who are conscien-
tiously endeavouring to do a good job—it is

with that spirit that they approach their duty,~

and I fully recognize it—to get a case disposed
of as quickly as possible and to suggest to an
accused person that he probably will be better
off if he has his case disposed of with ag little
fuss and bother as possible, and probably it
would be to.his advantage to elect to he
tried by a magistrate.

There are ways and ways of suggesting to
an accused person just how it will. be fo his
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advantage to follow fthat course. Accused
persons, perhaps people in trouble for the
first time, not being aware of the seriousness
of their position and not always realizing the
fact that they are going to have a Dblot on
their records which will follow them for the
rest of their lives, are prone where the police
seem friendly-—they do want to keep it out
of the papers and so on—to accept these sug.
gestions. 1 belleve that is a dangerous
tendency. 1 realize that it is one that is
welcome to prosecuting officers, but I believe
it is a dangerous fendency thus to enlarge the
jurisdiction of magistrates and, as 1 have
said, to whittle away the absolute right of an
accused to trial by jury.

I have heard criticism by lawyers well
gualified and experienced in these matters
that in this respect, as well as in some of
the revised procedural sections, there has
been a tendency to rewrite the law from the
point of view of the prosecuting officer so
as to make it easier {o obtain convictions.
There has been a tendency to eliminate some
of the difficulties experienced by these very
prosecuting officers in the past in obtaining
convictions, and I state very definitely that
ig a fundamentally wrong approach to the
task of revising the Criminal Code.

A closely related subject to that which I
have just been discussing has to do with the
question of the trial de nove. That is the
question of the appeal from a conviction by
a magistrate to a superior judge which, under
the code as it stands, has to be a {rial de rovo,
that is to say a new trial with witnesses called -
and the full evidence presented again. The
proposal of the commissioners in the draft
bill was that such an appeal should not be
a trial de nmowvo, but merely an appeal on
questions of law; that all that should be
beforc the judge of the higher court would
be the record, such as it might be, of the
proceedings in the magistrate’s cowrt, and
that the judge should not have bafore him
the withesses and the evidence upon which
the conviction was based.

I am wvery glad indeed to find that the
Senate commitiee recommended, and in fact
haz writien into the bill as reported to us
irom the other place, the principle that for-
merly existed in the code thai an appeal
Irom a2 conviction by a magistrate to a higher
court shall be by way of a trial de novo, I
hope this house will preserve that provision
which the Senate has rewritten into the bill
before us.

I do not wish to transgress the rule against
discussing particulars, but I think these are
matters of principle, I wani to mention the
reservations that are felt by a large number
of gualifed lawyers with respect to the
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elimination of the necessity for corroboration
in sexual offences. That is referred to at
page 16 of the report of the commission. They
say:

One examjple 1s that under the present code on
a charge of rape or indecent assault, the evidence
of the comploinant need not be corrcborated. How-
ever, a rule of practice requires the trial judge to
five a warning ag to the danger of convicting on
the ¢omplainant's evidence alone. This rule 38
codifiad and extended to cases of carnal knowl-
edge with the result that under the draft bill corro-
boration of the evidence of the complainant iz no
longer required in cases of carnal knowledge.

I know that those who have had experience
in criminal law and criminal trials have very
great misgivings as {o the tendency to elimi-
nate the necessity for corroboration in con-
nection with offences of this kind.

There are two ofher matters which I should
like to mention in connection with the bill
and the report of the royal commission. In
reading the report I was disturbed to note
that after the commissioners had stated that
they had eliminated minimum fines, which I
believe is a sound principle, they went on
to state at page 19, in connection with the
punishment for summary conviction offences:

In keaping with our desire for simplification, the
draft hill provides one pgeneral penalty for all
summary conviction offcences, namely, a fine of
S5O0 or six months' Imprisonment, or both.

I mention this, Mr. Speaker, because I
think it is perhaps impertant and certainly
of general interest to thoese who may be con-
sidering this matter who probably would
have been as disturbed as I was to see that,
on a first reading of these words at any
rate, a standard fine of $500 for all summary
conviction offences was being included. How-
ever, when you turn to the relief section and
the new part dealing with summary convic-
tions, you will find that the fine of 8500 is a
maximum with no set minimum at all, and
that minimum sentences have been elimin-
ated., However the first impression gathered
from a reading of the committee’s report is
that everyome convicted on summary pro-
cedure would be fined $500. That is not
borne out by the words of the section
involved, which I think is 694,

The final subject which I would like to
mention is in connection with this section
referred to by the minister, dealing with the
offences of 1ireason and related offences
against the state. I have certain very definite
views on this matter, Mr, Speaker, and I
think it is most unfortunate that the waters
have been muddied f¢ a2 certain exient by
presentations—I do not want to dignify them
by that word, but it was a form of presenta-
tion—made to the Senate committee by the
communist leader in this country, Tim Buck.

[{Mr. Fulton,]
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I take the view that notwithstanding the fact
that the communists may have muddied the
water, we should not refrain from expressing
our owia considered opinions on the merits
or demerits of these provisions because we
are in the unfortunate position that some-
body else may have spoken on the matter.

I am not going to go into detail in this
house at this stage on all these guestions,
but I think there are certain things which
can be said on these matters, as well as the
relation to what T have described already as
an unfortunate tendency to make it easier
to ohtain convictions. As I said, one matier
is improperly enlarging the jurisdiction of
magistrates in certain respects. However, I
think the proper place for that discussion
wotld be In the commitiee which the minister
proposes to set up. What we say here is of
general application and if is not easy io be
specific.

I do want to say that while I reject abso-
Jutely the hypoeritical utterances of the com-
munist leader, Tim Buck, in this regard,
nevertheless I hope that all other membérs
will feel free, as T do, to express their views
when the matter is reached.

Just in case it should appear from my
remarks, which have dealt with what I con-
sider to be weaknesses in the bill, that I am
tou critical, T want to say that I hope I have
not left that impression. I think the bhill
represents iremendous work and improve-
ment by way of codifying and shortening the
code. I want to say that I join fully with the
minister in the sentiments he expressed
regarding the debt which the country owes
to the commission and the Senate committee
whe have done such outstanding work in
this connection.

Mr., Knowles: I should like to make a few
remarks on second reading of this bill. I
notice thai it is getting pretty ¢lose fo five
o’clock, and on two or three oceasions we
have irespassed on the hour for private and
public bills, so T wonder if the house would
be willing to call it five o'clock now and go
on with other items. If so, I might make my
remarks in a more connected fashion at
eight o'clock.

Mr. Deputy Speaker: Would the house con-

~sent to eall it five o’clock?

Some hon. Members: Agreed.

PRIVATE BILLS
BEAVER FIRE INSURANCE COMPANY

The house in commitiee on Bill No. 43,
_respecting Beaver Fire Insurance Company
-—Mr. Rooney—DNMr. Beaudoin in the chair,
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+iows to one of the railway companies about
what they should do; that they should con-
siger this question as a matter of eollective
pargaining and not expect parliament to deal
with it as a matter of legislation.

Some hon. Members; Six o'clock.

On motion of Mr. Dickey the debate was
adjourned.

At six o'clock the house {ook recess.

AFTER BECESS
The house resumed at eight oclock.

CAIMINAL CODE

REVISION AND AMENDMENT OF
EXISTING STATUTE

The house resumed consideration of the
motion of Mr. Garson for the second reading
of Bili No. 93, respecting the criminal law.

Mr. Stanley Knowles {Winnipeg North
Contrel: Mr. Speaker, we readily approve of
the suggestion which has been made by the
Minister of Justice (Mr. Garsom), that after
this bill has been given second reading it
should be referred to a special committee,
<o that that committee, on behalf of the house,
mmizht make a very thorough study of all its
provisions, We are aware of the fact that a
¢reat deal of study has already gone into the
preparation of this bill, We realize that there
was considerable work and study before the
il was ever introduced. It is also a fact
that the members of the Senate gave a great
deal of thorough study to the provisions of
this bill, and that as a result of that study
quite a number of changes were made. Those
chariges are incorporated in the bill in the
form in which it is now before this house.

Mevertheless, we feel that it should not be
contenced that becatse of all the prior studies
ov the commission, by the officers of the
department and by the members of the Sen-
:te, this should curiail to any degree whatso-
ever pur examination of the provisions of this
‘ezislotion.  After all, the imembers of this
::f-'?use of Commons are the elected represent-
ailves of the people of Canada. It iy we
~;ho zre most responsible for legislation that
zoes on the statute books, and I strongly
urge that the committee which is set up to
:;iu_riy this bill be given plenty of time, all the
azsistance it needs and all possible encourage-
ment to do oa really thorough job on this
revision cof the Criminal Code. I hope, too,
ihat that committee will be given the usual
Fuwers to send for persons, papers and
vecords; and that it will use that power to
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extend invitations te interested bodies and
organizations that may wish to appear before
the ecommittes to make representations. 1
want to say that, in our view, we cannct be
too careful in discharging our responsibility
as the elected represeniatives in this parlia-
ment with respect to this very important
piece of legislation.

It is true, of course, that in many sections
of this bill we have simply 2 consolidation,
codification or carrying forward in slightly
different language of the provisions or prin-
ciples that have been in the criminal law of
Canada for a long time. "As a matier of fact
the Minister of Justice this affernoon sug- .
gested that the desire in revising the Criminal
Code was not to effect changes in broad prin-
ciples, and in many sections of the bill that
idea has beerl kept in mind. However, despite
the fact that that desire was laid down by the
minister as a guide, it does seem 1o us that
there are a number of instances where very
definite changes have been made in this legis-
laticn, both as to principle and with respect
to the severity of punishment that is pre-
scribed for certain offences. I shall, in
developing my remarks, refer to some of the
instances where it seems to us new law is
being written in this code, I mention it now
simply to support the plea I make that there
be no attempt to rush this committee, but that
it be given a chance to do 2 thorough job on
this very important piece of legistation.

With respect to the principle of the bill, the
subject matter of the legislation itself, we
feel that there are certain shorteomings, 1
need not take time to speak of the advantages
of revising the code, and all the good things
which are in it which are being carried for-
ward. Those can be taken for granted, I
is pur job, particularly on the opposition side
of the house but also we feel it is the job
of all members, to be concerned where we
feecl there are errovs or shortcomings in legis-
lation of this kind. I shall pointtoa number.

In the first place, we are dissatisfied that
the legislation contains no clear stalement as
to the purpose of the punishment of criminals,
1 draw attcution in particular to what, in my
view, was the very excellent brief on the
revision of the Criminal Code which was
presented to the minister on June B8, 1930,
by the Canadian Welfare Council. The point
I have just now suggested is made very effec-
tively as the first point in that brief. To put
it in the language of the Canadian Welfare
Council, 1 would quote from page 2 of the
brief where they say:

'rhis committee recommends fnciusion in the
Criminal Code of a statement of the purpose of
eriminal punishment emphasizing that the alm is
the protection of soclety through the referm of the
indlvidual,
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The Canadian Welfare Council gives cer-
tain instances where the purposes of similar
legistation have been indicated in the legis-
lation itself, and in my view the government
has not paid sufficient attention fo that part
of the brief submitted to it by the Canadian
Welfare Council.

Mr. Macdonnell {Greenwood): Would the
hon. member permit a guestion?

Mr. Knowlest Yes.

Mr, Macdonnell {Gresnwood): Did I under-
stand the hon, member to say that he would
give illustrations where the aim of the legis-
lation was confained in the statute?

Mr., Knowles: Right on the next page of the
Bbrief I held in my hand the Canadian Welfare
Council states this:

Such a guide is previded ia similar legislation.

Saction 38 of the Juvenile Delinquents Act, 1828,
states:

There is a paragraph from that act, and
perhaps I should put it on the record,

This act shall be Lberally construed to the end
that its purpose may be carrizd out, to wit: That
the care and custody and diselpline of a juvenlle
gelinquent thall approximate as nearly as may be
thut which should be given by its parents, and
that as far as practicable every juvenile delinquent
shall be treated, not as a eriminal, but as a mis-
directed and misguided ehild, and one needing aid,
encouragement, help and as:lstance,

I am not suggesting that in the Criminal
Code fur adulis the purpose would be exacily
the same as that; but I am suggesting thatl if
in that! legislation it is possible to state its
purpose, it should he possible to do it in this
legislation. )

As has often been said by the hon. member
who has just interrupted, because of his
own great personal interest in the whele
question of penal reform, we have made
great progress in our thinking as to crime,
and its punishment, and the reform of
criminals. I agree with the representations
mada by the Canadian Weliare Council that
this progress in our thinking with respect o
erime, its punishment and the reform of
eriminzals should be reflected in the legisla-
tion when we are rewriting the Criminal
Code,

Mr. Fulton: Will the hon. member permit
a suggestion as to what the title might be?.

Mr. Knowles: Yes.

Mr. Fulton: T suggest that the title should
be “An act for the prevention and punish-
ment of crime.”” That is what it is con-
cerned with.

Mz, Hnowles: I think the suggestion is
one that deserves counsideration, and I am
glad to have these interjections by my two

FMr. Xnowles.]

- - .
life imprisonment.
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hon. friends. I -hope these interjections
will suggest to the minister that maybe
this point which they are supporting, and
which the Canadian Welfare Council urged
upon this government, should be given more
consideration than it appears to have bcen
given thus far.

A second shortcoming or complaint that
it was my intention to develop a bit with
respect to this legislation was given to the
house this afternoon by the hon. member
for Kamloops (Mr. Fulton). I fully nsree
with the position he fook, so I shall not
take time more than just to state it. He
quoted certain authorities in support of his
position—and my legal advice is the same—
that the legislation seems 1o have been
drafted from the viewpoint of the prosecu-
tion, its aim apparently being to make it
easicr to secure convictions. That aim, DMr.
Speaker, is obviously inconsistent with the
modern philosophy of the treatment of crime,
1o which T have referred in gquoting from
the Cznadian Welfare Council. We feel
that here too there is a shortcoming, and T
hope this aspect will be gone into thoroughly
by the special committee which deals with
this legislation.

At the expense of being repetitious, I
repeat my plea that the commitice not be
rushed, that if not be told by whoever is
its chairman that this bill has all been
gone over by the commissioners, by the
offcers of the department and by Their’
Honours in the cther plece and therefore it
should bo put through in a hurry. By doing
that we wouid not be discharging our respon-
sibilities as elected members of parliament.

A third aspect of this legislation which it
seems to us should be looked info carefully
is the way in which a number of the punish-
ments provided have been considerably -
creased in severity. Entirely apart {rom the
question whether or not that course is con-
sistent with modern philesephy so far as the
treatment of erime is concerned, and just on
the hasis of older ideas, we find it hard to
understand why there should be so many
instances where the punishment has been
increased, in some cases from several months
to a number of years, in some cases from
two years to fourieen years and in some
cases from a few years to the possibility of
I need not worry the
house with details; I have a number of them
jotted down.

Despite the fact that this aspect may have
been looked at by those whe have gone
over this legislation before us, we suggest
that is & fairly serious change to be moaking
in the law of this country, and that the
committee should look at it carefully. There
is one care—-it slips wy memoery for *he
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moment but it dees not matter—in which the
punishment provided was increased the last
time we went over the code in 18951; and
now, only a year and a half or two years
iater, it is being increased again to quite a
cubstantial extent. We therefore feel that
that is another aspect of the code which the
menmbers of this house and of the comimitice
which will do the main work on this legisla-
tion should look at carefully.

Then, too, as a fourth comment about this
bill—and one which underlines the need for
giving it careful study—I wish to mention
the fact that it seems to involve & good
deal of changing of established law. In view
of the things I say from time to time, and will
prabably continue to say, about lawyers and
their reliancc on precedents and so on, it
may seem a bit out of character for me to
tuke the other side for a moment; but despite
the shortcomings of the law, the way it has
been written and the way it has been phrased,
it seems to me that to make the number of
changes that are being made in this legisla-
tign, without careful and thorough examina-
tion of i, would not be wise or responsible
action on our part.

It may be thai every one of these changes
can be defended, but let us not rush.inte
it. There is an atmosphere of fear and
anxiety abrosd today; and sometimes there
is undue pressure, ii seems to me, to iry
to deal with things by suddenly changing
the law and making the punishment more
severe. All of this is exceedingly important.
1 would suggest that it would be far better
10 take considerable itime to go over this
legislation with respect to its codification and
its legal aspects and produce a good hill,
vne that is really satisfactory, rather than
just to hawve the satisfaction the minister
might like to experience of getting the
logizlation - through and getling it on the
statute books.

Mr, Carroll: May I ask the hon. genileman
a guestion? What was the particular crime
to which he made referencs, as to which a
change was made in the punishment some
vears ago and another change is made in
the present legislation?

Mr. Knowles: T believe that is in the sec-
tions dealing with t{reason, but I am nof
quite sure., If I cen find my notes on.that
point, 50 my answer may be correct, I should
be glad to do so.

An hon, Member; Try the other pocket.

Mrx. Knowles: It is section 62 which deals

with sedition. I did not have quite the right
word.

from iwo years to seven years: and by this

In 1851 the penalty was increased.
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bill it would be increased fo fourteen years.
At any rate, that was the example I had in
mind.

Mr. Speaker, thus far I have given four
reasons why we feel that this bill should
he looked at carefully, and we regard each
of those Teasons as important. I have left
to the last, the fifth of our criticlsms of this
bill, an aspect which is perhaps more impor-
tant than any of those I have mentioned
thus far. It is our feeling that in this legis-
lation there are provisions which will have
the effect of imposing greater restrictions on
the rights of citizens, particularly in relation
to the rights of labour and established civil
liberties, than we have vet had in this country,
As I launch into a few comments on this
question I want to say how much I appre-
clated—as I think all hon. members of the
house did—the way in which the hon, member
for Kamloops (Mr. Fulton) approached this
question this afterncon. I am sure we all
agree with him that it does not matter what
anyone else may have said about these
griestions, the rights of labour, and civil
liherties; it does not matter that criticisms
have been levelicd against these sections in
this bill by people whose motives we may
not trust: surely if we think these restrictive
sections are wrong, it is our right and our
duty to say so, and it is our privilege 1o
say so without any charge of association being
applied against the hon. member for Kam-
loops or any of the others of us who may
be econcerned about legislation which seems
to impose restrictions on the rights of citizens
which are contrary to the principles of
dermnocracy.

As T said a few moments agoe—and we all
recognize it—there is in the atmosphere of
this day and age quite an element of fear.
We know whence that fear comes, and there
is no point in trying to deny that it is there,
Most of us can remember the days in the
early part of this century when we thought
freedom and democracy were on the mareh,
and it was just a matter of time until their
glory would spread and cover ihe entire
earth, We have seen guite a reversal of that
trend in the last few decades, and we live
today in the fear that we might lose some
of the freedoms which were won in the nine-
teenth ecentury, and which were cherished by
our forefathers at that time.

I think it is still true that many of us in
this place regard as some of the greatest
speeches of the past that we like to read
the speeches that dwelt on that same theme
ot the freedoms that had been won and how
important those freedoms are to us. We get
the occasional uplift of that kind today. I was
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particularly interested In a speech by W,
Churchill not many months ago when there
was a discussion in the British House of
Commons with respeet {o free speech as it
applied to a certain person in that country.
Mr. Churchill stood up in true loyalty to the
belief in freedom that is so characteristic of
that little island, and Insisted that freedom
was for everybody if we believed in it at all,
ineluding the particular person who was
being diseussed at that time. And I insist,
agreeing as I do with what Mr. Churchill said
on that occasion, that we must not lose con-
fldence in democracy’s capacity fo tolerate
free speech.

It ig not often, Mr. Speaker, that I feel it
is appropriate to use the word “sacred” in
application to political concepts. But when we
are talking about freedoms we are talking
about something that iz really sacred, and
in my view we must be careful not to hedge
the old sacred freedoms with restrictions
born of fear and capable of costing us the
very freedoms we are seeking to protect.

In the light of that affirmation of faith in
democracy and in the prineiple of freedom, I
want to suggest that in our view there are
some provisions in this legislation that need
to be looked at wery closely by the com-
mittee. My view that they should be looked
at closely is I think borne out by the fact
that some of them were looked at very
closely by Their Honours in the other place:
and in some instances they made changes
which in my view definitely improved the
legislation. In this instance I take my hat off
to Their Honours, af whom I sometimes make
eracks.

Despife the improvements they have mads,
there are still sections of the bill which we
feel should be looked at very carefully. There
is a provision dealing with prohibited acts,
to which the Minister of Justice (Mr. Garson)
referred this afterncon when he pointed out
that a clause which formerly was in the
section under treason, where it was punish-
able by death, had been moved down into
a section headed: “Prohibited acts” where
the punishment would be less severe. I was
glad that he was able to point out that that
change had been made; but I would point out
that in that section, even in the new place
where it has been put, there still appears the
word “likely”, where it seems to me you
cught to put words to indicate the gquality of
intent. We cannot discuss the details of
sections of the bill on this occasion, but
perhaps I may be permitted to go as far as
the Minister of Justice went and say that
whal we do not like about that section under
prohibited acts is that the wording suggests

[Mr. Knowles,]

" section 50.
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that there arce certain things which are liable
te  punishment Iif they are Ilikely—with
emphasis on the word “likely”—to be preju-
dicial to the safety of Canada. We fesl that
is 2 place where the word *likely” should ke
taken out and some other word put in that
woulld convey the quality of Intent to be
prejudicial to the safety of Canada.

Mr. Garson; 'Will the hon. member permit a
guestion?

Mr. Knowles: Yes,

Mr, Garson: Will he not agrce that its
Inclusion in the section dealing with treason
in itself would reguire the proof of mens rea?

An hon. Member; Explain.

Mr, Knowles: I am not perplexed by the
minister’s use of Latin; I am perplexed by
his suggestion that if it were in the section
on treason it would make a difference. It has
been taken out of the section on treason, has
it not, and put in section 50 rather than in
section 46 where it was before?

Mr. Garson: I understood my hon. friend
was complaining about it having been put
in the section on treason in the first place.
At least when it is in the section on treason
it is necessary to prove intent, and if my hon.
friend says that is what he wants, I would
point out that is what he had at the begin-
ning.

Mr. Knowles: Mr. Speaker, this is one of
the things we can go into in commitiee. Per-
haps we are misunderstanding each other,
or it could readily be that I am lacking in
legal training, but my point was that it has
been taken out of—

Mr. BRiley: What an admission!

Mr, Knowles: Everyone says it is obvious,
and everyone knows it. But this subsection
has been taken out of section 46 and put in
One of the points we should go
into Is the gquestion as to what happened to
this very point in the Senate committee, 1
have no doubt that the argument made
by the Minister of Justice was made over
there, and I have no doubt that the argu-
ment I am making was made over there,
even if in more legalistic terms.

Mr, Riley: You arc circling now.

Mr. Knowles: No, I am trying to convinee
my hon. friend that we have a point here
that has fo be gone into by our committes
without our being told that this  has been
dealt with before by the commiszion or by
the Senate. I have looked at it pretty care-
fully; ¥ have some friends who are lawyers;
1 have discussed the matter with them, and
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at this moment I am persuaded that the qual-
ity of the inteni should be included in that
section.

Similarly, Mr. Speaker, there is a section
that happens to be numbevted 532—but we are
not supposed io refer to sections—dealing
with sabotage. It was section 49 of the bill
when it was frst introduced into the other
place. This is a section which it seems to us
could be used as an anti-strike weapon. The
minister shakes his head. The minister may
be right, but there are a lot of people who
do not agree with him, There are many
people who feel that this could be used as
an anti-strike weapon. We know the minis-
ter will say here again that such actions as
interference with the movement of vehicles
_ and so on would have to be prejudicial to
the safety and interest of Canada before it
could be brought under the terms of this
section. But the point I wish to make is
again parallel to a peint that was made at
the other end of this building; that is, that
the word “interesis” still appears there. That
seetion, by the way, was improved in the other
place, They put in the guality of intent hut
they left in the word “interests”. The safety
of Canada is something that we can all under-
stand and there is ne guarrel with that part
of the section; but as one of Their Honours
in the other place pointed out in relation
to another section, when you talk about the
interests of Canada you bring in things of an
economic nature. In my view there is real
danger of this being an anti-sirike weapon.
We feel that this section, formerly section 43
but now section 52, is one that must be
looked at most carefully. I hope there will
be complete freedom and abundant liberty
for the labour organizations of this country to
appear if they wish to do so, and I know they
do, bofore the committee to state their views
with respect to this section.

Similariv, I believe labour would like to
appear before the committee and have some-
thing to say about the breach of contract
provisions in section 365. Here again I
anticipate that the minister will probably
shake his head from right to left, but there
is a feeling on the part of labour that this
may be an anti-strike provision despite the
fact that we have other legislation which
recognizes the strike weapon under certaine=
conditions., I suggest that there is some-
thing new in this section 365, despite ihe
minister’s statement earlier today that there
was no desire to effect changes in broad
principle. .

In so far as you can relate this to other
provisions in the code, there has beenh a
considerable increase in the penalty involved.
If you make more stringent provisions of
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that kind and increase the penalties, I sug-
gest that you put into the hands of those
who are hostile to labour—and we may as
well admit that there are such still in the
couniry—a weapon that they can use to the
detriment of . organized labour in particular,

Mr. Macdennsll {Greenwood}: Mr. Speaker,.
on a point of order, 1 probably shall not
have ancther opportunity io question the
hon. member for Winnipeg North Centre, but
is he entitled to discuss all these sections
in detail at this time?

Mr, Knowles: The point of order is well
taken. The only trouble is that it should
have been taken when the Minister of
Justice was speaking this afternoon.

Mr. Speaker: If the point of order is well
taken it will not be necessary for me to
make a ruling.

Mr. Knowles; As I said myself before I
started referring to the sections, 1 shall
just refer to the provisions. The Minister
of Justice recognizes, and we all have recog-
nized it in discussing this same legislation
every year, that it is pretity difficult to talk
about the principle of this kind of legisla~
tion without talking about the things it does.

Mr. Browne {84, John's Westl: Especially
a eode,

Mr. Knowles: As the hon. member for
st. John's West says, especially when you
sre dealing with the Criminal Code which
contains so many provisions. However, my
time is just about up and the points I wanted
ta deal with are just about exhausted, but
there is one other I should like to refer
to. Another provisien in this legislation
Jdeals with what is termed mischief. As a
matier of fact, weo think that the section
itself is mischievous. It deals with obstruct-
ine the use of property. Here again we
feel there is something that could be used
as an anti-strike provision, which is conirary
to the provisions of the Industrial Rela-
tions and Disputes Investigation Act and to
court decisions which have upheld the right
ta strike and the right to peaceful picketing.
That is scetion 372; and 1 shall not mention
any more sections.

I hope I have demonstrated the main point
I wanted to make, that this legislation is
extremely important because it covers so
many subjects. Daspite the fact that it may
be a good idea to bring the code up to date,
to revise and codify it, there are still these
aspects which make it necessary for the
committee to do & thorough job on it. So
far as we are concerned we are prepared to
Lsten in committee and again in the house
to all the legal argumenis that can be
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advanced with respect to the matiers at
stake. But I want to say clearly that we
will urge the importance of the three or
four points I spoke about in the earlier part
of my remarks. Furtiherinore, when it comes
to things that are basie, when if comes to
the concept of freedom, we will oppose with
all the vigour we possess any sections of
the bhill which in ocur view curtail the rights
of labour or in any way impinge upon or
diminish the established liberties of democ-
_racy.

Mr. Solon E. Low {Peace Hiver): Mr, Chair-
man, I do not think it will be neccessary at
this stage to enter into any lengthy diseus-
sion of this bill respecting the criminal law,
because the minister has indicated already
that it is to be referred to a small committee
of this house for ecareful study and report
back to the house,

It is not my intention at this stage to enter
into & discuscion of the individual provisions
of the bill. If 1 did so I would clearly be out
of order, as has been admitted already by
the hon. member for Winnipeg Worth Centre
(Mr. Knowles!) and the hon. member for
Greenwood (Mr. Maedonnell). As a matter of
fact T would feel hesitant at this stage to
eriter into a discussion of the specific pro-
visions of the bill because I consider it to
he foundation law, and I feel I will know
more about it when the committee has
finished its studies. I will be in a better
position to discuss with something like
authority the provisions of the bill when it
" iz referred to the committee of the whole
house. So I shall resist any temptiation to
diseuss the individual provisions,

I find myself in thorough agreement with
the principle of the bill as expressed this
afternoon by the Minister of Justice (Mr.
Garson). As a consequence of a study of this
monumental work I have wondered whether
the bill continues to adhere closely to the
principle that was lald down. While it was
the definite purpose of the committee which
worked on it for so long to produce a simple
moedification of the Criminal Code rather than
to change any broad nprinciples, I am wonder-
ing if in some cases there has not been what
could be called extensions of the law that
may have the result of affecting seriougly
fundamental principles and liberties of the
Canadian people. Many Canadians whe have
given this careful study believe that to be so.

When we come {o the committee stage we
ought to give the most careful consideration
to the claims of these people and take plenty
of time to study their claims, as against the
study that has been made by the hon. mem-
bers of the other place. We should make

[Mr. Knowles.]
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doubly certain that we do not unnecessarily
abridge the rights and principles of the
Canadian pecple. At the same time we should

. realize that we are living in a day when there

are many people who are all too ready to
abusge the privileges and liberties they enjoy. -
Unfortunaiely that is so, and I am afraid that
it becomes more so the further we get from
the great struggle which our fathers made
to win these freedoms for us. As a conse-
guence we simply must have law with teeth
in it so we can protect the rights and liberties
of all the people.

In my judgment we have to look at both
sides of these cases. Let me take, for example,
the case that was raised by the hon. member
for Winnipeg North Centre (Mr. Knowles),
When we tallc of the liberties, rights and
privileges of the lahouring people, with which
I thoroughly agree, at the same time we have
to consider the rights, privileges and tiber-
ties of those people who are hirers of labour.
These things must be fair. They must be
just to both sides, and in our studies let us
make sure that the law that is laid down
extends justice fo all parties in the land. I
am more concerned about those things than
I am about some of these other things that
have been mentioned.

We think it was wise to omit most of these
mandatory minimum sentences that are pre-
seribed in the present Criminal Code. But
having said that, I think it may be estab-
lished—I am not going to say that it can be
but it may be—that there have been
altogether i{oco many unnecessary Iincreases
in maximum penalties. I am nct going to
criticize at this stage because I have not
¥et been convinced that that is seo, but that
fact may be established as a consequence
of ocur careful study.

I am going to take the same position that
was taken by the hon. member for Kamloops
(Mr, Fulton) this afterncon. 1 thought it was
a good point, and I believe it would be well
for all of us to approach the study of the bill
to amend the Criminal Code with this thought
in mind. No matter who has said what
about it, we should be prepared to take z
careful look at all opinions that have been
expressed with regard fo it, and certainly
no one should have the right to call anybody
else a communist or a communist sympathizer
simply because he may say something that the
communists have already said.

Having said that, I want to assure the
minister that we are prepared to support the
bill being sent to a committee, and we are
prepared to accept our responsibilities in
the committee to give it a thoreugh and com-
petent study. S : '
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Mr. G. C. Nowlan (Annapolis-XKingsi: Mr.
Speaker, the minister has already stated that
it is his intention to refer this matter to a
committee and, as the hon. member Ifor
Peace River (Mr. Low) has just stated, T am
sure there is no one here who will guestion the
advisability of that action. However, tonight
I was looking over the list of standing com-
mittees of the house, and I was rather
impressed with the fact that we have no
standing committee to which such legisiation
can be sent, ¥ know the Minister of Justice
(Mr. Garson) is a modest man who is carrying
out his duties in accordance with the consti-
tution of the country, but perhaps he does
not appreciate the fact that as Attorney
General of Canada and as Minister of Justice
of this country, by virtue of his position and
the matters with which he deals, he is
actually the second man in the government
of Canada.

When you look over the standing commit.
tees of the House of Commons you see that we
have a committee on a restaurant, we have a
commitiee on elections and privileges which
may sit once in tweniy years, and we have a
committee on a library. Yet we have no
committee on justice to which fundamental
matlers such as this may be referred. One
sometimes wonders if there should not be a
further amendment of the rules of the house,
beeause today there certainly should be a
standing commiftee to which this and kindred
legislation could be sent. There was a time
when the position of minister of justice in
administering a few general statute laws
was such that, although he had a most respon-
sible position,” it was kept within rather
narrow confines. Today we see it in every
phase of our lives, and I do think that when
legislation such as this comes before the house
wir should have a standing commitiee to
which such matters can be referred.

In the absence of that, Mr. Speaker, I do
ik the commiitee to which the bill is
rofurred should be fairly large. We have
“ere various members who are gualified to
7 on such a committee.  We have the
~onomembper for Winnipeg North Centre (Mr.
T‘{‘-O\_vles}, wheose modesty prevents him from
mitting that he is one of the cutstanding
ers of this house though we all recogmize
‘egal gualities which the hon. gentleman
25505, We have in the house tonight
. ntiernan who for many years was ons
“f the outstanding jurists in eastern Canada
wha presided over many criminal trials
fairness and ability. I know becalse
- Sppeared before him on many occasions.

Mz, Sticie: In what capaeily did you appear?

Mr. Nowlan; Coming from Newfoundland
" friend will immediately suspeet a case
LALN--88
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of politics, but that is not necessarily true
of those who come from the rest of Canada.
There are many lawyers in the house who
I think would like to make some contribution
to this committee. Perhaps their contribution
would not be great bul at least they would
have an opportunity of expressing their views
and possibly giving some of their experience,
If the matter is referred to a small commitiee
of the house, then I am afraid the minister
may not save as much time as he would like
in dealing with this very bulky and most
important legislation, because certainly when
it comes back to the house there will he
many who will want to deal with it clause
by eclause and section by section and express
their own views, which possibly would not
be the case if the commities were larger, It
has been whispered privately—and when I
say “privately” I do so with no opprobrium
—by the minister in discussions with various
members of the house that the committee
might be of a size which I frankly think
is too small if it is to deal expeditiously
with the matter and accomplish the results
which he would like to see accomplished,
namely z fairly detailed and comprehensive
discussion in the committee., Then the house
could deal with it much more expeditiously
than weuld otherwise be the case.

So much for the general suggesticn as
to the reference of the measure to a com-
mittee. I simply want to reiterate what was
mentioned by the hon. member for Kamloops
this afterncon. There are many phases of
the bill which one could guestion—I will not
say quarrel with—if one were going to deal
with them in detail. However, that is not
the purpose of this debate and T do not
propose fo do so. But very obviocusly from
a reading of the report of the commissioners
and of the general bill there Is, as was
stated this afternoon, a further curtailment
of the right of trial by jury if this Hill is
adopted in its present form.

A few moments ago the hon. member for
Winnipeg North Centre referred o the righis
of labour and expressed the fear that they
would be curtailed. Frankly I am. ne more
interested in the rights of labour than I
am in the rights of farmers or filshermen.
What I think we are concerned with are the
rights of Canadian citizens, and I do suggest
that any curtailment of the right of trial by
jury in tlhis day and age is a dangerous
infrinzement upon our rights which we shoutd
serutinize most carefully. It is irue that if
the rules pertnitted, and if one were going
to deal with the sections in detall, one would
probably find that the absolute jurisdiction
conferred upon magistrates is only increased
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in one or two cases, perhaps in cases of
receiving stolen goods up to a value of $50
or something like that.

, One may say, why bother about a matter
such as that; but I wonder how many here
nhave tried cases in a magistrate’s court, 1
wonder if the Minister of Justice, who has
been removed from active practice for some
years, realizes the atmosphere which per-
tains today in provincial magistrates’ courts
where you perhaps have a docket of 30, 40 or
50 cases in the morning. Some of them are
simple drunks. Some of them are for
offences under the game aet. Some of them
are for offences under the motor vehicles
act. Some of them are minor Infringements
of the Criminal Code.

You spend an hour or two taking the pleas
of guilty, and then you start back on those
cases who wish to plead not guilly. Some
poor lawyer has to defend them pefore a
magistrate who is harried and rushed, and
who probably has to appear in some other
court fifty miles away at half past two that
afternoon. Those are the conditions under
which magistrates operate and I say, sir,
that it is unfair to them to increase their
absolute jurisdiction one iota.

If a prisoner wishes to elect to be tried
before a mapgistrate and the magistrate can
find the time to try him, well and good; but
let us not impose on these overworked
magisirates any heavier burden than they
have at the moament. I can tell you, speaking
. at least of the magistrates in my own prov-

ince, for whom I have the greatest respect,
who are men of real ability and who do the
best job they can, that it is impossible for
them to carry the load they have now with-
out imposing anything further on them.

As T said, you ean forget the mechanies of
the situation and go beyond the atmosphere of
the courtroom; and why should the right fo
jury trial be curtailed on the part of anyone—
whether it i for theft of $50 or of 23 cents,
In these days and times when pressure of
all kinds is mounting, when you have sus-
picion and distrust of the power of govern-
ment—and I am not saying this at all
politically—there is this one fundamental

" safeguard of the liberty of every Canadian
citizen. It is his or her right to appear before
twelve good men and true, or women as the

case may be, and have the case tried before~

therm.

I deprecate any enactment which will in
the slightest degree infringe upon that funda-
mental safesuard. It is true that somebody
will say that if persons are fried absolutely
before a magistrate they are very fortunate
because they can only receive a maximum
sentence of six months; that is all that can

{Mr. Nowlan.]
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be imposed upon them. There are many cases
where a sentenice of one day may be fatal
to a person. It is not the extent of the sen-
tence with which many of these accused are
concerned, it is the fact that they are con-
victed at all. . .

Without embarking on other fields outside
the scope of this debate, if a man is convicted
and sentenced for one day, one monih or
six months, and is obliged to serve that
sentence in jails such as are provided by
municipalities in many parts of Canada today,
then I say that is a dire punishment indeed.
It is one matter which I think probably
should be dealt with by a committee on
justice. The whole administration of justice,
the enforcement of the law and enactment
of laws, and the whole guestion of punish-
ment and the guestion of our jails and the
pse of them should be dealt with by a com-
mittee of this house.

So without taking further time now, Mr.
Speaker, I do want to say that when this
matter is before this house again, or in com-
mittee, I personally want to make many
criticisms of the special sections; and I am
going to continue to insist that there should
be no abridgement of the right of irial by
jury, It should be extended rather than
abridged. These are fundamental rights which
are guaranteed by practices which have gone
on through the centuries, and they should not
be interfered with by this special statute
which, as we all know, is to some extent an
infringement or alteration of the old English
common law on criminal practice which has
grown up through the ceniuries, .

-~ Mz. J. L. MacDougall {Vancouver-Burrard):
It was not my intention io enter this debaie
and, first of all, may I explain that T am not
a lawyer. But I dare say I am as good a
lawyer as my good and honourable friend
from Winnipeg North Centre (Mr. Knowles).

Mz, Enowles: A Q.C. for you.

Mr, MacDougall: Down in the maritime
provinees they have a term they apply to
a non-lawyer who tries to speak as a lawyer.
They call him a seafaring lawyer, I think,
Well, I am not even a seafaring or sea-going
lawyer-—a sea lawyer; I am corrected. How-
ever, in my opinion there is something to
bhe said by hon. gentlemen in this house at
this time in connection with this tremendous
job of revising the Criminal Code. I think
there are something like 477 clauses.

Mr. Fulton: There are T00.

Mr., MacDougall; Seven hundred and forty-
four. Well, there are a lot of clauses but I
am not going to deal with them individually,
you may rest assured. .
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There are a couple of surprising aspects
about this report, to me at least. Despite
the fact that there has been an ing¢rease in
crime across the Dominion of Canada, we
nave some hon, members of this house saying
that we should be more lax in our punish-
ment of crime. Although I have not the
number of it before me, I recall the clause on
treason. The penalty there has been increased
considerably, and I want to deal with that
for a moment. If in this couniry we are
to continue a virile democracy, the harder
parliament, through the enactment of amend-
ments to the Criminal Code, cracks down on
treason the better for the people of Canada.
We hear a lot aboul sabotage in wvarious
countries of the world today. and there are
a lot of people in this country—I hope not
too many, but I think I am on safe ground
to say a few thousand—who are determined
to alter the government of this country not
by the votes of the electors but by force.

I have had and I am sure a great number
of members have had communpications from
the Canadian peace congress. Strangely
enough, ne matter where those lefters come
from~—and I have received them from pretty
well all over western Canada and certainly
all over the province of British Columbia—
they list the same c¢lauses and this is the
number one that is complained of as
anathema to dernocracy. If we iake them
too sericusly I think we are going to run
oursetves into a great deal of trouble be-
cause in this modern, scientific era there is
sich a thing as a thermal bomb, A few
people, undemocratic in their views of gov-
cenment, could do a terrific amount of
damage to the economy and welfare of
the Dominion of Canada through the use of
a few thermal bombs.

I do not think my hon. friend from Green-
wood (3Ir. Maedonnell) was laughing at me
'.\'hen_ he laughed just now, because what I
sy 1s quite factual. Those bombs do not
rocd to be any larger than your fountain
Len, a:_qd ten or twelve of them ithrown along
ine rvailroad tracks going through the Fraser
cunyonr, for instance, would completely
-;iL‘\'t'_f‘ rail communications between the At-
sanitle and Pacific oceans. These are serious
E_b‘z')lects of our amendments to the Criminal

A,

In so far as the amended clause with
respect to freason is eoncerned, I would say
that as originally drafted it was not suffi-
ciently specific. With respect to that aspect,
g i that aspect only, I believe the gentlemen

it the other place were guite right in their
arm(‘-tnt In the final analysis we, as
tepreseniatives of the Canadian people, ought
to Lt overy careful that when this bill goss to

GN16a—831
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commmittee, the committee hearing is not
going to result in a repetition of the principle
of stare decisis. If it is, it is going to be too
bad for the amendments to the Criminal Code,
T will admit that the members of that com-
mittee should be clever jurists. The hon,
member for Annapolis-Kings {(Mr. Nowlan)
spoke aboui poor lawyers. I hope he was
referring to them in a monetary sense rather
than in a gualitative sense,

Mr. Fuliton: I do not think he mentioned
peoor lawyers.

Mr. MacDougall: He said ‘“‘poor 1awyers”'
you read it. The point is that we want to do
the best possible job on these amendments
to the Criminal Code. We must always keep
in mind the fact that some of the country’s out-
standing jurists gave these revisions a great
deal of thought over approximately a iwo-
year period. The members of the other place
did likewise, I only ask that we, as members
of this house and of that committee, give
theze amendments equally sound thought. We
should keep eonstantly in our minds that what
we are trying to devise is something that is
going to be of specific benefit to the Canadian
people as & whole, not one class or one group
within the community.

Finally, I may say, with respect {o the
whole set-up of the revision of the Criminal
Code, that unless we are defermined to
tighten the sections eoncerning treason angd
sabotage, and all those related matters, in

- my opinion as members of this House of

Cemmons we are falling down on our job.
I hope that is one thing that will come out of
the discussions in the committee. It is almost
axiomatic, Mr. Speaker, that if we allow free-
dom to be undermined in any part of Canada
through laxity in our law, then our liberty is
a farce. )

Mr. H. W. Herridge (Kootenay West): I wish
to make some observations on this rather
mammoth document of 294 pages, Mr. Speaker.
I can assure you that I shall be gquite brief,
because I think the member for Winnipeg
North Centre dealt quite effeciively with this
subject, particularly with our concern and the
concern of many others over certain sections
in this bill. I must say that I enjoyed the
speech delivered by the member for Kam-
loops (Mr. Fulton} this afternoon. I thought
- e made a most thoughiful coniribution to
this debate.

Since this bill has come to public notice as
a result of a draft copy being made public
early last summer, there has been consider-
ahle interest in certain sections of the bill,
Since that time it has heen given close scru-
tiny by a large number of trade union groups
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in this countiry, by Eentlemen of the legal pro-
fession, and I might say, Mr. Speaker, by the
C.C.F. group in this house and others who
belong to it outside of this house. Accarding
to parliamentary practice we are only per-
mitted to discuss the principle of the bill on
second reading. There are, however, sections
of this bill of serious concern to the people in
the groups I have mentioned, who consider
they are a viclation of traditional civil liber-
ties and traditional trade union rights. I
think the speaker who just preceded me made
some references which indicated ihat there
may be irresponsible people taking exception
to some sections of this bill.

Te illustrate the concern of the labour
movement, I am going to place on record a
letter sent by the secretary of the Canadian
Congress of Labour to the secretaries of
affiliated and chartered local unions, labour
councils, federations of labour and repre-
sentatives of the congress, concerning this
bill. This letter is dated November 25, 1952,
and reads:

Greetings:

The congress has recelved a number of inguiries
about EBEill H-8.

Of cource, it is now Bill O.

This was a bill to revise the Criminal Code, sub-
mitted to the Senate at the last session ot parlia-
ment. It was a bill of 742 sections, running to 294
.pages of type.

The congress officers studied it, and referred it to
the congress legal adviser; and the congress would
have made reptesentations on certain seetlons if it
had not become clear that there was mo chance
of the bill passing last session, Actually, it never
even got to the House of Commans.

During the summer, the congress was in touch
with the gevermment on the matter. The goverh-
ment said that the bill would be reintroduced at
the present sesslon, and would be referred ta a
special parliamentary committee, hefore which
everyone Interested would have ample oppertunity
to appear and make representations. The bill is
in fact, so long, so elaborate, and =0 important,
woth to ordinary citizens and to the legal proies-
sion, that this course is inescapable. The bill just
cannot be rushed throughi every lawver in parlia-
ment will insist on a most minute examination.

The moment the new bill is printed, the congress
also wiil subject it to a most minute exarnination,
with the assistance of the econgress legal adviser.
When it has done so, it will make prompt and full
representations to the parliamentary cammistea, to
parliament and ig the governmeni, oa any and
. every provision of the bill which appears 4 be In
any way dangerous either to the rights of unions
or to the civil liberties of ovdinary cltizens,

vours fraternally,
ponald MacDonald,

Secretary-Treasurer.

Now, Mr. Speaker, that was 2a letter

addressed to the local unions of the eongress,

~and it shows concern OVer certain sections

of this bill. I have received correspondence

from unions affiliated with the Trades and
[Mr.- Herridge.]
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Labour Congress of Canada, from indepen-
dent unions, and even from quite small groups
of employees organized on 2 local basis. In
addition, 1 have received communications
from other groups in the community, groups
interested in eivil liberties, women’s groups
and so on. I have noticed in my own con-
stituency that quite a number of the gentle-
men of the legal profession are most interested
in this bill. In fact I was asked to send
several copies of this bill to members of
the legal profession in my own constituency.

At this point T might say that I was inier-
ested in what the hon. member for Winni-
peg North Centre had fo say when he was
making reference to the legal profession.
As a rancher, one of those who make their
living from the seoil and the foresis, I will
freely admit that years ago I used to have
a somewhat sceptical approach to the legal
profession because, on gceasion, I had found
that it was guite expensive to have dealings
with that profession. I will, however, say
this. Since being a member of the legislature
of British Columbia and a member of this
house, I have come to the conclusion that
the great majority of the people of Canada
do not realize what a great deal they owe
to the legal profession, having regard to
their interest in civil liberties, the traditional
rights of Canadians and that sort of thing. 1
have alwavs noted that, regardless of party,
they take a kecn interest in this type of
legislation.

As T said before, T have had a number
of lawyers in my constituency ask me for
copies of the bill, express quite severe
criticism of certain scctions of if, and promise
to write me at length when they had an
opportunity to study the latest draft of the
latest bill which is Bill O. I have had
responsible businessmen in the constituency
I represent write me at length and ask for
copies of the bill. They have given it some
consideration and have expressed their objec-
tion to certain sections ineluded in it.

In addition o that I have received in the
neighbourhood of one thousand comrnuni-
cations. On one hundred of thesa commuini-
cations I notice the signatures of men who
nave served this country in either the first
or the second warld war. I therefore do
not think it is quite correct for the hon.
member who spoke previousty to me to sug-

- gest—if I heard him correctly—that people

who take ohjection to some sections of this
bill are not entirely responsible or are not
too greatly concerned about the welfare of
this country. )

I am not goinyg to deal with the various
sections of the bill, Mr. Speaker, in fact, I
do mnot think I am capable of, shall I say,
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getting away with it as well as did the hon.
member for Winnipeg North Centre when
he dealt with them., I heartily support the
criticisms be brought forward concerning
certain sections, as we all do in this group.
We were rather delighted to see that he
followed the example of the Minister of
Justice (Mr. Garson) in so doing.

We in this group were glad when, last
session, in reply {o a question by the hon,
member for Winnipeg North Cenire, the
Minister of Justice said that this bill would
be roferred to a committee. We believe
that is an excellent practice. It is impossible
to deal with a tremendous bill of this sori—
one that is full of technicalities, legal phrases
and that sort of thing—in the House of
Commons in debate or actuzlly in the House
of Commons in commitiee of the whole. This
committee will have a great and important
task., 1 trust, Mr. Speaker, that it will bz a
committee of sufficient size and not just a
small committee composed only of legal
experts, with a few members from all parties
in this house. I hope it will be a subsfantial
and representative comrittee of this House
of Commons, with members on it represent-
ing various points of view, various profes-
sions and trades, and s0 on. There is no
question about it, the important work on
this bill, se far as the House of Commons {s
concerned, will be done by the committee {o
which it is referred at the conclusion of this
debate. ‘That committee will have the
opportunity to hear representations from
trade unions—and I am sure a good number
of them will make representations—and
other groups.

In that conneetion I should like to make
a point, I have answered dozens and dozens
of lefters about this bill, and I have madé
il a particular point to draw to the attention
*._'Jf the people who wrote me that Canada
15 a democracy, that the minister had advised
45 that the bill would be referred to a
“tmmitiee, and that all representative groups
'-vo_u!d have an opportunity to express their
point of view, their objections to certain
Lrilens and so on.

I say again that we are extremely pleased

thatl this bill is going before a committee. We

nope the committee will take plenty of tiré.
Tncrje is no need {0 hurry this matter through.
In the opinion of this group it Is far better
-E_‘.ake two years before we finally adopt
:nls nMegasure than it is to make one mistake
‘}_"Et transgresses any traditional Canadian
@il liberty, any of the rights of trade unions,
?_" any of the freedoms and democratic facili-
Y25 we have enjoyed to date and trust that
we shalt econtinue to enjoy.
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As 1 said before, Mr. Speaker, this com-
mittee has an exceedingly important and
serious task to perform at this iime
in connection with this bill. I trust that
it will give every consideration to the repre-
sentations that are made to it and that it
will make certain that, when the bill is
returned to the house, it will recommend
amendments, as necessary, to remove any
suggestion that there is a wviolation of the
traditional civil liberties or traditional trade
union rights,

Mr. J. M. Macdonnell (Greenwood): Mr,
Speaker, I have a few observations to make
on this measure; but before doing so I just
want to follow through, as it were, on two
things which have been said by others.

In the first place, I should like to join
with those who have suggested that they
view the task of the commitiee as & most
important and onerous cne and who believe
its numbers might be increased. I know that
ordinarily one is inclined to think a small
committee is better than a large one. But
having regard to the magnitude of this task,
and having regard to the fact that, for inevit-
able reasons, members are obliged from time
to time to be absent, I think it is worth while
to have a larger committee.

The second thing I should like fo say is
by way of comment on what the hon. member
for Annapolis-Kings (Mr. Nowlan) said with
regard to frial by jury. I remember reading
a statement years ago by that great English
lawyer, F, E. Smith as he was originally
and who wag subsequently Lord Birkenhead.
He was a man who, I suppose, had pleaded
in scores—perhaps even in hundreds—of jury
trials. He spoke about the British jury and
said that, in all the cases he had tried, there
were only three in which he thought the
jury had come to a wrong conclusion. He
also said that in two of those cases he had
since come to the conclusion that it was
not the jury that was wrong, but himself,
To me that was a tremendous endorsement of
this practice. It is easy to make fun of the
jury. A good deal of wit has been exercised
at the expense of the jury; but there we have
the opinion of a great and -experienced
authority.

I should like to make one or two comments
on the measure itself. In the first place I was
utterly astounded to find how many people
are affected by the eriminal law in this
country. I could hardly believe my eyes when
T read the debate in the other place. Accord-
ing to the figures given, there were 918,000
convictions in the year 1948, That does not
include the people who were tried and lei
off. Of course the great majority of those
convictions were for trivial offences. One
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does not want to ecreate the impression that
the people of the country generally are
criminals. A great many of the offences
would perhaps be due to a litile bii of
excessive enthusiasm the night before, and
we should not take them too seriously. But
on the other hand it is a tremendous figure,
and it makes one realize how close this
legislation comes io the lives of a great many
people. :

On looking over the provincial recovds I
read with some regret that my own province
of Ontario has the unenviable pre-eminecnce
of leading the list. The ratio to 1,000 of popu-
lation in Ontario was 147-4. For rcasons that
will be better known to the people of that
province than they are to me, Saskatchewan
was at the bottoin of the list with 29-2 per
1,000. I can only hope that we in Ontario
have this pre-eminence perhaps because of
superior energy which has to be let loose
in one way or another,

I was born and brought up in Kingston.
We had many advantages in that city. We
had a penitentiary, an asylum and a uni-
versity. I remember once walking past
the penifentiary where a very novel view
of crime was presented fo me, which I
do not endorse for one moment, I just pass
it on as the view of a whimsical man. As
we were walking past he pointed out the
penitentiary and said that in there were
people who possessed such energy that we
could not compete with thern, s¢ we con-
spired to lock them up. That is not a view
of crime that I wish the committee to take
into serious consideration, but it just
occurred to me as I was going along.

* The other chief point I would like to make
is what an amazing advantage it has been
to us who live in this country that in the
wisdom of the iframers of confederation,
In spite of what must have been great diffi-
culties, we ended up with one criminal law;
whereas. in the United States, and I read
from wolume & of the “Encyclopaedia
Britannica”, they have—

For nurposes of the administration of criminal
iustice each of the forty-esight states, and the fed-
eral government, is a sovaereign state with its own
law, itz own execlusive jurlsdiction, its own judgpes
and other officers of justice, its own gystem of
penalties, -

-

And so on. 1 think we are all familiar
enough with life in the TUnited States to
know the results of this multiplicity of
jurisdictions and different laws. When I
say “diffcrent laws™, there is this that is
common fo them all, that all or nearly all
of them embody a great deal of the common
law of England. I might refer to one thing
here, that the common law was very general

_throughout the states, but on the other hand

: {Mr} Macdonnell (Greenwoad}.)
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it was not accepled in foto. For example,
in an early Pennsylvania case ] read the
following from the judgment:

The cormmon law punishment of ducking (which
was the punishment for the offence of being a com- .
mon seold in England) was not recelved nor
embodied by usage, so as to hecome a part of the
commaon law of Pennsylvania. Tt was rejected—

I understand that *'scold” as used there
means “wife”, '

Mr. Browne (St. John's West)r It is
retained here especially.
Mr. Macdonnell (Greenwood): The hon.

member says it is retained here especially.
That is a comfort; I did not know that,
These things are important to have in mind
when one thinks of the difficulties in the
United States due to this multiplieity of
jurisdictions that has occurred. Any number
of undesirable pardons have been issued
there by state governors. As I understand it,
you can work up such a lobby that it is
often easy to have the ends of justice
defeated. That leads one to pay tribute
to the wisdom and the generosity of the
framers of our constitution, because it meant
a good deal of giving up here and there
to make concessions necessary 1o have a
common criminal law, which has meant a
great deal to the development of juridical
life in this country.

There are one or iwo other cominents I
wish to make., I should like to endorse
whai my colleague, the hon. member for
Kamloops, has said on fhe subject of treason,
When one thinks of treason, it is not so
many years ago that we thought of it as
something that existed in funny far-off
countries, where they did not know how to
live together and where strange things hap-
rened, which of course could never happen
here. 'Well, since then things have changed.
I imagine most of us have read that book
“It Can't Happen Here”. I suppose that
everyone who read it had the same feeling
I had, how easily it could happen anywhere
if pcople became carveless about the pro-
tection of their freedom, . .
- The protection of freedom is not an easy
thing, because there is a great temptation,
when we find freedom attacked in one way
that we find abhorrent, {o crack down on it
in ways which perhaps strike against the
very principles we are trying to protect.
Therefore, as I say, this gquestion of treascn
is terribly diffleult. We have to be firm;
we must not be sentimental or unrealistic in
recognizing the fact which I for one was slow
to recognize, namely that there are people
int this country who go about among us, who
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seem like us, who are personally quite plea-
sant, who take full advantage of our institu-
tions, who have had the benefit of them, but
nevertheless are prepared to conspire to over-
turn them; and yet in our indignation at them
we may go too far, for it is so easy some-
times 1o feel that we must go the limit in
cracking down.

Without elaborating the matter further,
Mr. Speaker, the only safe place I can find
where I can come to rest is to say that we
shall not fry to punish men for what they
think:; we shall only punish men for what
they do. As to the definition of the act, I am
not going to discuss it further. Someone
said here earlier, and I agree with it, that
what we have to do is consider this act as
something which is for the benefit, not of this
section or thai section, but of every cltlzen
of Canada.

As T take my seat I should like {o reiterate
something that was said to this house earlier;
that in spite of 2ll the difficulties and some-
times they are terrible ones—facing us in
some of the things abhorrent tc us which
people will do, I recall again Churchill in
different ecircumstances. He was mentioned
carlier tonight. I suppose if there is one
man in this world whoe must have tried the
patience of those having to do with him it is
the red Dean of Canterbury. Our late col-
league, whom we gll remember with regret
and affection in this house, the former mem-
ber for Calgary West, Art Smith, spoke ot
him one day in this house in terms of great
vehemence which I think reflected the views
of all of us, but when Churchill was pressed
to take some action—I suppose it would
?E:we meant a change in the law in order to
a0 it—he said: “We must remember that the
principles we believe in have to be pre-
sm:ved; even though we suffer greaily in the
clirumg’ of it, we must stick absolutely {o the
law.?

We have here this iremendous bill, tre-
mendous in size and tremendous in impor-
tenee. 1 agree with all that has been said
about the care and thought which should be
“-cr‘ {0 it. The thing is not to get it back
here quickly; the thing is to get it back here
in the best possible shape it can be given,

Mr. W. J. Browne (St. John's West: I
should like to make a few remarks. I com-
mend th‘e Minister of Justice on his wisdom
io dgreeing to have this bill sent to a special
lm:umttee We should ‘not rely entirely on

experienced lawyers in the other place,
because there are so many lawyers and ex-
:):(n"es in this place who can give us the
Nefit of their experience in such an impor-

N
C*;itematter as a new revision of the Criminal
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I should like to make an humnble apology
to the hon. member for Greenwood (Mr.
Macdonnell) for interrupting him when he was
speaking on the serious offence o¢f being a
common scold, My memory was at fault. I
said it was being specially retained. I is
being specially rejected. I find this in the .
commissioners’ report:

Clertain commaon law offences are, in the opinlon
of your commissioners, ohsolete and archale and
are not retained, for example, champerty and
matntenance, barratry, refusing to serve in office
and being & comimon scold,

I think most of these offences are as Greek
to the ordinary layman.

There are two special subjects about which
I should like to speak, and they are both
linked together here in this report of the
commission that dealt with this subject. They
gre the gquestions of restifution of property
and compensation, and the jurisdiction of
magistrates. .

As everyone knows, when property is dam-
aged maliciously or is stolen the state feels
that a public offence has been committed.
It is an offence against the state; that is why
there is a hue and ery and action by the
police and the attorney general and so forth.
But the person who suffers most is the one
whose property has been taken or damaged,
or who has received personal injuries. Quite
often his rights are neglected and he may
suffer more in fact than the prisoner who is
punished. At times the prisoner is punished
but the party who is injured is completely
forgotien.

A person may have properiy stolen. The
Criminal Code now provides that he might
be eompensated to the extent of $1,000, which
would constitute a judgment debt against the
convicted person. That provision is going to
be changed; the limit has been taken out and
the compensation is now limited ¢ the
moneys found in the possession of the
prisoner when arrested. In other words the
prisoner may be a millionaire, but if he has
no money con him when arrested there will
be no restitution of property or compensation
for the injured person.

- I know of an instance where a place was
"broken into and property stolen and damage
done to the extent of about 3500, The
accused was unable to cbtain a bondsman
to provide bail, and he offered the magistrate
a certified cheque for $4,000. He was allowed
out. When he went to the supreme court
they would not take this cheque as bail, so
the money was returned to his lawyer and
some of it went to his wife. The person whose
property was damaged has not yet recelved
any compensation. I do not see how anyone
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can call that administration of justice. The
one person who is most concerned is the one
whose property is damaged and in that case
he has not yet received any compensation.
The matter was pursued in the ecivil courts,
but the accused person had left the country.
He was released by authority of the Depart-
ment of Justice because he was ill, and he
escaped from the jurisdiction. Compensation
has not been given fo the person whose
properiy was damaged.

T feel that consideration should be given
to this importani matter. I know from experi-
ence that it has been a most valuable pro-
vision for a judge to be able to order that
compensation should be given, In my opinien,
apart from the punishment of the guilty
person, that should be done whenever pos-
sible. These people who have suffered injury
should not have to bear the expense of a
civil action, Their losses may run more than
$1,000, and the present limit . should bhe
removed and compensation, whatever it may
amount to, ordered to be paid out of any
property belonging to the accused, not
merely what he has in his possession at the
time of arrest. The arrested person may be
cute enough {o pass whatever money he has
to some Iriend before he is actually puf in
the cell block. By that means he could
escape having fo pay any compensation. I
hope therefore that this matter will receive
consideration when the bill goes to the com-
mittee.

—=" 1 should like to deal now with the question

of the jurisdiction of magistrates. This bill
proposes to enlarge their jurisdiction to some
extent. It must be remembered that magis-
trates are concerned chiefly with the adminis-
tration of provineial laws, and these are
considerable in number. I think that con-
stitutes the bulk of their work. Every year
new laws are passed which must be dealt
with summarily by magistrates. Over the last
50 years the work performad by magisirates
has increased manyfold.

The tendency has been to give more work
to the magistrates and to take work away
from the judges. The Minister of Justice {Mr,
Garsen) knows that in Newfoundland we
have only the supreme court and the magis-
trates’ eourts; we have no county court or

district court. I had the honour of being the -

last district court judge; no appointments
have been made since. The law provides for
five distriet court judges, but not onhe has
been appointed,

The magistrates are being given fremen-
dous powers, the same as judges of the
supreme court, to pass sentences up to four-

teen years. Only two or three ¢f the magis-
" trates in Newfoundland are lawyers, and. I

{kir. Browne ({(5t. John's West).1
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do not think it is fair to give an untrained
layman the responsibility of imposing a sen-
tence of that severity. I know serious
mistakes have been made. It is a reflection
upon those responsible for the administration
of justice that such power over their fellow
men should be given to men who are not
legally trained. I think my hon, friend will
agree with that.

I know the magistrates are overworked.
The magistrate’s court in St. John's is a
disgrace. Anyone who has gone there and
who has had any experience anywhere eise
knows that they are tfremendously over-
worked. It is a reflection upon those respon-
sible for the administration of justice down
there. You have a courtroom, and you have
an office that is sometimes used as a court-
room, The magistrates have even to hedr
trials in their offices. l//

Mr. Deputy Speaker: 1 believe the hon.
member is getting much farther away from
the bill than perhaps any other previous
speaker. The facilities available for magis-
trates, about which he is now speaking,
should not be discussed on the second reading
of this bill, I know some latitude has been
given, but ¥ am asking myself if I should
not intervene at this time and ask hon.
members to confine themselves to discussing
the principle of the bill and not go into
individual cases, the application of the law
or the organization of the provincial courts,

Mr. Browne (81, John's West): I wonder if I
may, with deference, disagree with some of
the ohservations you have just made about
speaking to the principle of the bill, I would
point cut that this is a code which contains
many principles and which deals with many
subjects.

Mr. Deputy Speaker: T did not make a rul~
ing, I simply made an observation in the
hope of getting the co-operation of hon. mem-

bers. I do not want to enter into a procedural
debate. The hen. member may continue.
My, Browne (Si John's West): This in-

ereased work has been given to the magis-
trates without any consideration being given
to increasing their salaries, If you increase
the jurisdiction of a judge or magisfrate I
think it iz only fair that that point should
Bt considered also.

Another point to which I wish to refer
is the taking of evidence by commission where
a witness cannct be brought before the court.
That provision applies only to trials in the
higher courts, and I submit that it should
apply to the magistrate’s court as well

I should like to repeat the two poinis that
I wish to make. First is the importance of
providing restitution of property as part of
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the penalty inflicted upon a person convicied
of an offence. Second, there should not be
too great responsibilities placed upon the
magistrates, either by giving them too much
work or too much power.

Mr. J. W. Noseworthy (York South): Mr,
Speaker, I wonder if before he closes the
debate the minister will put on the record,
for the benefit of a number of groups which
I know are desirous of coming hbefore the
committee, the details of the procedure that
should be followed. Will the minister indi-
cate also whether, as far as his department
is concerned, the bill as now amended and
presented to us is like the law of the Medes
and Persians, not to be changed? Is this
bill going before the comnmittee with the
minister and his supporters being there to
see that no change takes place? Will -the
committee be given some latitude to hear and
weigh representations and, without the use
of the party whips, be free to try to reach
fair conclusions regarding some of the points
in the bill which are in dispute?

Hon. Stuart 8. Garson {(Minister of Justice):
My, Speaker—

Mr. Deputy Speakez: If the minister speaks
‘now, he will close the dehzate.

Mr, Garson: Mr. Speaker, in reply to the
question which the hon. member for York
South has asked, I should like to point cut that,
while I am sure there were no implications,
aspersions or insinuations in his guestion
and that he was just asking for informa-
tinn, I really do not think, with great defer-
coce, that on the basis of the performance
af the government in this matter to date he
is really entitled to entertain any doubts at
alt upon the points he has raised. The fact
of the matter is that in my memory there
hus been no bill in this house, or In any other
lezislative body in which I have been, to
which a greater amount of genuinely demo-
rrutle consideration has been given, than to

LEEN S

Tke first draff was made by a commission of
highty qualified and expericnced experts in
the feld of criminal law who were repre-

ditative of all parts of Canada. In spite of
i eminence and the outstanding and recog-
l‘-'-f’-'eq ability of all the members of the com-
mizzion, which, may I say in rebuttal to those.
who have suggested that mnothing but the
Prosecution viewpoint has been reflected in
this bill, included such eminent defence law-
Yors as Mr. Joseph Sedgwick, Mr. J. J.
fabinette and Mr, Arthur Slaght, and in spite
of the undoubted excellence of the draft bill
which they produced, this government has
never at any stage taken the position that it
Was 2 law of the Medes and Persians. When
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we have received and in several cases acted
upon representations from individual lawyers,
from the Lar of British Columbia angd the bar
of Nova Seotia as professional groups, from
the commissioners on the uniformity of legis-
lation, criminal section, from the attorneys
general of the various provinces and from the
members of the other place, particularly from
the subcommittee of the Senate committee
on banking and commerce which turned over
the great bulk of work which wag done by
that committee, the spade work, the hard
work of drafting, {o three senators, namely,
Senator Hayden, Senator Farris and Senator
Roebuck, who are known from one end of
the country to the other as eminent, skil-
ful and experienced defence criminal law-
vers, it seems to me that it is not altogether
in accordance with the facts to suggest that
we have refused to sccept worthy sugges-
tions, or that there has been a bias in favour
of the prosecution in the drafting and revision
of this bill.

If indeed there ever was at any stage of the
proceedings, it has certainly been counter-
balanced by what was done by these three
senators in the subcommittee. These men
are all outstanding ag excellent criminal law-
vers, and if they have any bias at all it would
be extraordinary if it were not in favour of
the defence when they have been acting for
the defence in so many cases over the years.
The government has maintained an cpen mind
in respect of all these matters and it will
continue to maintain an open mind with rela-
tion to the many valuable suggestions it has
received from these several sources, We
have zlways welcomed and we have given
most carcful consideration to these pro-
posals. We have adopted a large number of
them. If those members who are familiar at
all with the bill as it was introduced in the
other place last year will cormnpare it with the
bill which was iniroduced in the other place
this vear they will gee that there have heen
many material changes in the draft which,
when it came from the commission, was recog-
nized from one end of the couniry to another
as excellent to begin with. :

Therefore, while I agree with the view-
point of every one of the speakers who have
preceded me as to the wisdom of this house
making its own decisions with regard to the
provisions of the bill, you may rest assured,
sir, that if these decisions commend them-
selves to the open mind which we shall main-
{ain, just as muech in relation to the proposals
of the House of Commons as we have main-
tained in relation io the suggestions of the
other place, we shall give effect to them. - -

~ All of these Canadian citizens to whom T
have referred have taken a very great and
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keenly intelligent interest in this mafiter.
The work which they have performed on a
veluntary basis has been of a most creditable
character. Their contributions and the man-
ner in which they have been received by the
other place to begin with, by the govern-
ment, and, as I am sure they will be, by this
house, have constituted a heart-warming
example of democracy in action in a matter
in which everyone from the ordinary citizen
to parliament itself has played his part in a
co-operative effort {o get as good a law as we
possibly can in this consolidation of the
Criminal Code.

. I do not share zll the views of the hon.
member for Winnipeg North Centre OMr.
Knowles), Indeed, I think on every one of the
specifie points he raised tonight I find myself,
quite reluctantly of course, in disagreement
with him, but there is no harm in that. Our
disagreement will produce all the better
debate in the committee if he will venture to
become a member of it. While I have great
respect for the hon. member for Annapolis-
Kings (Mr. Nowlan), there is one respect in
which I must quite modestly venture to dis-
agree with him, I must say in all {rankness
that if one had not had the experience of this
. measure in the other place before one, one
would be inclined not to disagree but to agree
with his viewpoint as to the value of a large
committee. But it was very clear there that
when a committee is dealing with the actual
drafting section by section of a difficult
statute, which is a tedious, grinding job, in
the end, as happened there, the great bulk
of the work falls upon the shoulders of three
very hard-working men who put in long
hours of labour on the hill,

For that reason—and I may say I have dis-
cussed this matter with the leaders of the
other parties—I think that perhaps the best
membership for the commiltee that we could
set up would be a membership of 17. Once
the house gives second reading to the bill I
should like, if I may, to have unanimous con-
sent t¢ move that the bill be referred to a
committee and to provide for the setting up
of that rommittee this evening if possible.

" Motion agreed to and bxll read the second
time.

APPGINTMENT OF SPECIAL COMMITTEE—
HEFERENCE OF LEGISLATION TGO COMMITTEE
Mr. - Deputy Speaker: Does the minister

wish to have leave to revert to rmotions?

~ Mr. Knowles: Mr. Speaker, before you con-

tend that leave has been given, in the light

of an experience we had yesterday I do not
think it should be assumed that leave has
[MF. Garson.}

" by the minister a moment ago.
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been given to what the minister proposes to
do until we know precisely what that is. I
wonder if there is any hurry about the bring-
ing in of the motion setting up the comumittee.
Is it not possible—I think it is procedurally
correct—for the minister to move that the
bill be referred to a commitiee to be designa-
ted later? .

Mr. Garsen: Yes, that is right.

Mr. Knowles: I thought the minister was
now going to indicate the number of members
of the committee and its composition. It is
only the number of members of the comnriites
and its composition that I think should be
left over. I am not opposed ic a moiion that
it be referred to a committee to be designated
later.

Mr, Garson: May 1 suggest, Mr. Speaker,

that I naturally conferred with the Clerk in
this matter and reached agreement tha! this
iz the form of motion which it Is now appro-
priate to move. Perhaps if I read the motion
my hon. friend may consider whether he
wishes to object to it or withdraw his objec-
tions. The motion is:
. That a special committee be appointed to con-
sider Bill No. 93, an act respecting the criminal
law, and all matters pertalning thereto, with power
to send for persons, papers and records, to examine
witnesses, to print Iis evidence and proceedings,
and to report from time to time its observations
and opinions thereon; that the said committee cone
sist of seventeen {17) members to be designated at
a later date;—

Mz, Fulton: Is there not somethmg about
a provision regarding one of the standing
orders?

Mr, Garson: Yes.
—angd that standing order Neo. 65 bhe suspended in
relation thereto, ’

If I am not out of order perhaps I might
indicate the second motion which would fol-
low there.

Mr, Deputy Speaker: Has the hon. minister
unanimous consent to proceed in this fashion?
He has not had leave to revert to motions.
Has the hon. gentleman leave to revert to
motions at this time?

Some hon. Members: Agreed.

Mr. Deputy Speaker: T am speaking now
gbout the first motion, the one that was read

Mz, Fulion: The minister indicated that in
order that we should know what was contem-
plated he would indicate, without moving it,
what the motion was, so that we may have
the whole picture before us.

Mr. Deputy Speaker: IHon, gentlemen

realize that this sort of procedure can only
take place with unanimous consent"
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Some hon. Members: Agreed.

Mr. Garson: The second motion would be:

#hat Bill No. 83, an act respecting the criminal
taw, be referred to the special cemmittec appointed
to consider the said bill. .

Mr. Knowles: If we pass these two motions
we will adopt everything except the names
of the persons to compose the committes,
and that will be left to a later date.

Mr, Deputy Speaker: Ion, members have
heard the two motions. Are they agreed?

Some hon. Members: Agreed.

My, Fulion: I want to make a brief obser-
vation on the motion, although I am agree-
able o the procedure,

1 just wani fo take this opportunity to
support fully what was said earlier by the
hon. member for Annapolis-Kings (Mr.,
Nowlan). While this is the only way in which
this bill could be referred to a commitice, I
think it indicates more clearly than anything
else the desirability of having a standing
commiitee on justice under the rules of this
house.

I want to point cut to the house and the
minister that the judieial commiitee, as it
is called in the United States congress, is
one of the most important committees of
that body. We have had a number of
experiences with bills requiring more in the
way of legal cousideration than partisan
or politicat consideration, matifers on which
there is no difference between the parties.
They require very careful consideration for
their legal implications, and I believe that
type of bill should he referred to a standing
committee on justice. ¥ believe that is indi-
cated by what has happened here today, in
fact by the readiness of the house ioc give
its agreement to this procedure. And it would
seem more appropriate if it were not neces-
sary to ask for that type of consent, and il
it might be recognized practice of this house
that bills of this kind would be referred to
a standing commitiee which should be sei
up for the purpose.

' I hope the minister will give his considera-
tion fo it, not only because of what has
happened here tonight but because I believe
f-hat questions coming before this house deal-
ing with the administration of justice in this
country are matters of great importance and
warrant the setting up of a standing com-"
mittee on justice so they may be automati-
cally referred there,

: M_r. Knowles: Just one word on these
motions. One of them is debatable, even if
the other is not. T am referring to the motion
to set up a committee of 17 members, whose
hames are to be designated later. If that
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number is as high as the minister is prepared
to go I presume we have no alternative but
to accept it. It is certainly better than the
rumour we heard some time ago as to what
the number might be,

I just want {o say, in line with what other
members have said fonight, that it seems io
me that the importance of this gquestion is
such that, out of a house of 262 members,
with the plethora of lawyers we have here,
17 is hardly encugh. One of my reasons for
having demurred just now was the hope that
the minister might consider a larger number
than 17; but it is better than the smaller
committee, and if that is as high as he will
go we have no alternative but to accept it.

Mr. Deputy Speaker: Is it agreed that this
bill is referred fo the special commitiee
appointed {o consider the said bill?

Some hon. Members: Agreed.
Motions agreed to.

SAINT JOHN BRIDGE AND RAILWAY
EXTENSION COMPANY

PROVISION FOR ACQUISITION BY CANADIAN
PACIFIC RAILWAY

Hon, Lionel Chevrier {Minister of Trans-
port) moved the sccond reading of Bill No, 38,
respecting the Saint John Bridge and Rail-
way Extension Company.,

Mz, Green: I suggest that we call it ten
o’clock.

Mr. Chevrier: I have no objection provided
it is made mutatis muiandis.

Mr. Green: I did not hear that.
Mr. Chevrier: If is & Latin maxim.

Mr. Deputy Speaker: Does the hon. mem-
ber for Vancouver-Quadra (Mr. Green) move
the adjournment of the dehate?

Mr. Green: No, Your Homour, I did not
move adjournment.

Mr. Fournjer (Hull): It has to be that way.

Mr. Green: I suggest the minister move
adjournment.

Mr. Chevrier: I have no objection at all.
On motion of Mr, Chevrier the debate was
adjourned.
BUSINESS OF THE HOURBE

Mr, Fournier {Hull): Mr, Speaker, Monday
is private members’ day. We will proceed
according {o standing order 15.

At ten p'clock the house adjourned, with-
out guestion put, pursuant to standing order.
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