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Ottawa
July, 1987

The Honourable Ray Hnatyshyn,
EC.,M.E,

Minister of Justice,

Ottawa, Canada.

Dear Mr, Minister:

In accordance with section 17 of the Law
Reform Commission Act, 1 submit
herewith the Sixteenth Annual Report of
the Law Reform Commission of Canada
for the period June 1, 1986 to May 31,
1987,

Yours respectfully,

Allen M. Linden
President
Law Reform Commission of Canada
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The positive response to the tabling of
Report 30 was a confirmation that
Canada is not only in need of but is
ready for a new and distinctively
Canadian Criminal Code. Our present
Code was enacted in 1892 — the fulfil-
ment of Sir John A, MacDonald’s dream
that the new fledgling nation should have
a uniform set of criminal laws. At the
time of its enactrnent Canada was in the
vanguard of criminal law reform. The
ravages of time, however, have taken
their toll, and Canada is no longer in the
vanguard,

The present Code, which has served us
well over the past ninety-five years, is no
longer adequate to our needs. Even
though it has been amended many times,
including a major revision in 1955, it re-
mains much the same in structure, styie
and content 4s it was in 1892. Itis
poorly organized. It contains archaic lan-
guage. It is hard to understand. There
are many gaps, some of which have had
lo be filled by the judiciary. It contains
obsolete provisions. It overextends the
proper scope of the criminal law and it
fails to address some serious current
problems. Moreover, parts of the present
Code may offend the Canadian Charter
of Rights and Freedoms (hercinafter
Charter) in various respects.

The new Criminal Code that is being pro-
posed by the Commission is the result of
a "deep philosophical probe™ which
began in 1971, With the strong urgings
of the legal community and with the help
of some of our country’s most outstand-
ing jurists, the Commission embarked on
a fundamental re-thinking of the criminal
law of Canada. Employing a "theoretical-
practical” approach to a number of crimi-
nal law issues, several Study Papers and
Working Papers were produced. These
papers laid the groundwork and became
the basis for the Commission’s compre-
hensive policy on criminal law outlined
in our 1976 Report to Parliament, Our
Criminal Law. The substance of this Re-
port was later adopted by the Federal



Government as the criminal justice
policy for Canada (See The Criminal
Law {n Canadian Sociery (1982)).

Guided by the policy luid out in Qur
Criminal Law the Commission produced
nearly two dozen Working Papers on
vartous aspects of substantive criminal
law. The recommendations were first
gathered, further analyzed and integrated
into our proposed new Criminal Code for
Canada.

In carrying out our work we have
profited enormously from the practical
advice of our consultations with eminent
Jjudges from across Canada; prominent
criminal lawyers; distinguished law
teachers: representatives of provincial
and tederal governments; police chiefs
and the general public. We have also
benefitted from the flowering of judicial
creativity, particularly in the Supreme
Court of Canada. and from criminal law
scholarship over the past few years.

In modernizing and codifying its crimi-
nal law Canada joins a number of nations
around the world who are also engaged
in the codification of their criminal law.
They include: Great Britain. the United
States. France, Germany, Australia,
Japan and the People's Republic of
China. In July, 1987, Report 30 will be
discussed at the international conference
on the reform of the criminal law at the
Inns of Court in London, England. This
significant conference will bring together
leading experts in criminal law reform to
exchange views about the movement for
reform which has recently emerged. inde-
pendently. in a number of countries
around the world.,

In offering this proposed new Code, we
arc net advocating change for its own
sake: we helieve the changes we pro-
pose are changes for the better and that
they are needed to improve the criminal
law. We are not urging that we fix some-
thing that is not broken; we believe that
there are many aspects of our criminal
law that are broken and in urgent need of
major reform.

Our proposed Code is evolutionary not
revolutionary. It seeks 1o reflect our
Canadian values in the twenticth century
and the principles of the Charter. It seeks
Lo express the criminal law in modem
and simple language so that ordinary
people will be able to understand it and
know what they can and cannot do. [t
endeavours to be just, logical, clear,
comprehensive, restrained where
possible, and strong where necessary.

The road leading to the production of
this new Criminal Code has not been an
casy one; it has been long and arduous.
It has taken a tremendous amount of hard
work and dedication in the face of many
difficult obstacles.
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Having expended this enormous effort in
the production of a new proposed Code,
having received accolades for it from all
levels of our society, the Commission
believes that Parliament will be con-
vinced to lake up the challenge, Over
the next few years Parliament should vn-
dertake an in-depth review of our pro-
posals, and then revise, amend, improve
and finally bring forward legislation that
will provide Canadians with a new Crimi-
nal Code. We are pleased that the first
steps in this process have been taken by
the federal-provincial ministers respon-
sible for criminal justice who have begun
to consult on and review Report 30. It is
our hope that Report 30, built on a sound
philosophical base, expounding rational
and just principles, will be the catalyst
for the enuctment of a new Canadian
Criminal Code by 1992, the hundredth
anniversary of our present Code. 1If we
are successtul, Canada will once again
be in the vanguard.



WHO ARE WE
AND
WHAT DO WE DQO?

Qur Mandate

The Law Reform Commission of Canada was
created in 1971 as a permanent and independent
body with a broad mandate to review and reform
the federa! laws of Canada. According to the Law
Reform Commission Act, the Commission 1s man-
dated to review on a continuing basis all the
tederal laws of Canada and to make recommenda-
tions for their improvemens, modemization and
reform; to develop new approaches to the law that
are in keeping with, and responsive to, the chang-
ing needs of modem Canadian society; and to
reflect in its recommendations the distinctive
concepts and institutions of the common law and
civil law legal systems in Canada.

Our Accomplishments

Sixtecn years afier the creation of the Commis-
sion, we are very proud of our achicvemnents and
successes. We have produced 30 Reports to Par-
liament, 56 Working Papers. 71 published Study
Papers, over 150 unpublished Study Papers and
we have contributed to the private publication of
more than 100 books and articles. Approximately
1.4 million copies of our publications have been
distributed.

Over the years, the Commission has tried to blend
pragmatism with idealism, becausce we feel that
sensible law reform must be both practical and
theoretically sound. The goal of the Commission
is to promote laws which are modermn, principled,
rational, comprehensive, egalitarian, and readily
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intelligible to ordinary citizens as well as lawyers
and judges. Where possible, we try to cmploy
empirical research. We scek to develop laws
which, in conformity with the rule of law, are
codified, and thercfore, will be more certain and
accessible to the public,

Although a lot of energy has been focussed on
producing a modern Criminal Code for Canada,
the Commission has also been in the forefront in
exploring modem-day social issues affecling our
federal laws, To this end we have engaged in
in-depth study and recommendations on evidence,
family law, administrative law, environmental
law and medico-legal issues such as the legal
determination of death, euthanasia, sterilization,
behaviour alteration and most recently the issues
relating to the legal status of the foetus.

Over the years the Commission has succeeded in
changing a fair number of laws, in altering admin-
istrative and legal attitudes and practices, in
assisting the judiciary in their decision making, in
stimulating research and educating the public on
matters of legal importance. Nevertheless, there
is still much more to do. To this end the Commis-
sion is developing a practical and relevant new
programme of research which focusses on the key
legal concerns of our society today. Based on an
extensive consultation process which the Commis-
sion undertook last year (see Law Reform Com-
mission of Canada, 15th Annual Report 1985-86
at p. 24} this new research programme is presently
being finalized for consideration by the Minister
of Justice.
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The Current Team

Joining President Linden and Vice-
President Létourneau in carrying out the
duties of the Commission are two distin-
guished Commissioners: Mr. Joseph
Maingot, Q.C., former Parliamentary
Counsel and Law Clerk of the House of
Commeons, is the Commissioner, along
with the Vice-President, in charge of the
Criminal Procedure Project; and Mr.
Iohn Frecker, a barrister and solicitor
from St. John’s, Newfoundland, is the
Commissioner in charge of the Adminis-
trative Law Project. The Commission is
awaiting the appointment of a third Com-
missioner to fill the position held by Ms.
Louise Lemelin, Q.C., whose term ended
in August. Ms. Lemelin, a barrister and
solicitor from Victoriaville, Québec, was
in charge of the Protection of Life Pro-
ject. During her term she demonstrated
courageous leadership in tackling many
controversial issues in the areas of health
and environmental law, The Commis-
sion is very grateful for her dedicated
service to Canada.

The Commissioners are supported in
their work by four Project Co-ordinators.
They are Dr. Edward W. Keyserlingk,
Protection of Life; Mr. Frangois
Handfield, Substantive Criminal Law;
Mr. Stanley A. Cohen, Criminal Pro-
cedure; and Dr. Patrick Robardet, Admin-
istrative Law. Ms. Joyce Miller, a mem-
ber of the Ontario Bar, is the Special
Assistant to the President.

On July 2, 1986, Mr. Frangois Handfield
was appointed Secretary of the Commis-
sion. A member of the Québec Bar, Mr.
Handfield has been the Substantive Crim-
inal Law Project Co-ordinator since 1983
and played a key role in helping to bring
to fruition the first draft of the new Crimi-
nal Code for Canada. He is also a part-
time professor at the Faculty of Law at
the University of Ottawa. He brings with
him {0 this new position not only energy,
commitment and a vast knowledge of the
criminal law, but, as a former Chief
Crown Prosecutor for the Hull, Pontiac-
Labelle region, he also brings outstand-
ing organizational cxperience. Mr.
Handfield replaces Mr. Jean C6té who
served with great dedication as Commis-
sion Secretary from 1971 to 1985.
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INFLUENCE
ON
LAW REFORM

The influence of a law reform commission is
multi-faceted. Through its in-depth research and
the publication of its findings a law reform com-
mission advances lega! scholarship; educates the
pubtic on the legal system and justice; influences
the opinion of lawyers who assist the courts in
moving the law along new paths; changes atti-
tudes; affects conduct and promotes legislative
reform,

Legal Research

The key to our Commission’s work is its research.
In order to make recommendations to Parliament
we must first research the history and purpese of
the present law, identify and analyze its defects,
and then, determine ways in which the law can be
changed for the better.

The Commission publishes most of its research
and recommendations in Reports to Parliament,
Working Papers and Study Papers {see Appen-
dices A, B, C). An important consequence of

the publication and dissemination of this legal
research is that it acts as a catalyst, engaging
Canadian legal scholars in further research and
writings on important areas in need of reform. It
also subjects the Commission’s work to an objec-
tive critical analysis. Many articles have been
wrilten about the Commission, its history, func-
tion, philosophy and recommendations (scc Ap-
pendix F). All of this scholarly activity stimulates
thinking about law reform, creates 4 deeper under-
standing of the issues involved and helps promote
action by fortnal or informal implementation of
the Commission’s recommendations.

The excellent quality of the Commission’s re-
search is universally recognized. Its reputation
for excellence is firmly established not only in
Canada — in 1984, the Commission received the
Archambault-Fauteux Award for its contribution
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to legal research — but abroad as well. Indeed, re-
quests for our publications come from all over the
world. As well some of our work has been trans-
lated into Spanish. Legal scholars from many
different countries have relied on our work,
praised it, and criticized it in the legal journais of
their countries. In this way the Commission has
acted as an important link in disseminating
Canadian legal scholarship to other countries.

As well as stimulating scholarly research, the
Commission provides excellent training for young
legal scholars who have just completed their for-
mal schooling. In return for their training, these
young scholars have provided us with their
energy, enthusiasm, hard work and solid legal
scholarship. After leaving us, many Commission
rescarchers have continued their interest in
scholarship by becoming law professors, govern-
menl policy makers or active practitioners work-
ing at the frontiers of law reform. We believe that
through its legal research, the Commission has
helped to foster, build and disseminate, nationally
and internationally, a uniquely Canadian perspec-
tive on legal scholarship.

Educating the Public

The Commission’s policy from its inception has
been to carry out a dialogue with the public about
our present laws, the way they work and the
means that can and should be used to maodify
them. The first Chairman of the Law Reform
Commission, the Honourable Mr. Justice Hartt,
stressed this duty to dialogue with members of the
public when he stated: "The process of law re-
form is too important to be left to lawyers alone,
Law touches the lives of everyone; it is therefore
the business of everycone.” To further the partici-
pation of the public in law reform the Cornmis-
sion has established a wide distribution network
for all our publications. As noted earlier, more
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than 1.4 million copies have been dis-
tributed, Thas year the Commission has
received over 48 000 requests for publi-
cations. As well, through our participa-
tion in Law Day and with the support of
the National Law Day Committee of the
Canadian Bar Assoctation, over 8,000 in-
tormation sheets, catalogues and pam-
phlets were distnibuted o the Law Day
arganizers throughout Canada in an at-
templt o inform the puhlic aboot L
relorm.

il

|

I'he Right Honowrable Brian Mulroney,
Prime Minister of Canada

Tourne
!J?lu Dp

As part of the Commission’s policy to
encourage the process of education and
communication, meost of our publications
are written in a simple and straighi-
forward style. To encourage dialogue we
invite the public o read our Working
Papers and to comment on our recom-
mendations. Over the past sixteen years
many members of the lay public have
read our papers, learned from them and
offered thoughtful comments and sugpes-
tions, which have helped us in making
our final recommendations to Parliament.

As well as educating the general public,
the Commission’s publications are used
in high schools, universities and law
schools as a means of educating voung

Canadians about our legal system.
Police colleges which tramn future peace
officers and give refresher courses also
use our material, especially our papers
om police powers,

The Commission reaches own 10 the pub-
lic at various conferences, by setting up
intormation kiosks to nform them about
the work of the Commussion. Also, in
collaboration with various organizations,
we have arranged for the insertion of in-
formation sheets, pamphlets and cata-
logues i delegate kits at conferences
held in vanous cities. This year at these
functions the Commission distributed an
additional 18000 items of information
highlighting our work.,

Five yvears ago, the Canadian Bar Asso
cration decided to de signate April 17 as
"Law Day" to make Canadians more
aware of the law and inform them about
our justice system and law reform. To
this end, as part of the Law Day events,
the Law Reform Commission of Canada,
in co-operation with the Canadian Bar
Association, organizes an annual Law

Day dinner for the general public 1o
come and meet and dialogue with mem-
bers of the legal profession, This vear
over 5330 members of the public from the
Ottawsa and Hull area anended the dinner
which was held at the Congress Center

special guests included the Right
Honourable Brian Mulroney, Prime Min-
ister, who delivered the keynote address,
and the Chief Justice of the Supreme
Court of Canada, the Right Honourahle
Brian Dickson. One of the highlights of
the evening was the announcement by
the Mimster of Justice, the Honourable
Fay Hnatyshyn of the recipients of the
second annual Scales of Justice Award.
his competition which 1s co-sponsored
by the Law Reform Commission of
Canada and the Canadian Bar Associa-
tion, 1s open to all Canadian newspapers,
magazines, television and radio stations,
wire services, news syndicates and their
reporters. The objective of the compet-
Lo 1s to aceerd national recognition 1o
media repors that foster greater public
understandimg of the inherent values of
the Canadian legal and judicial system,

Stephen Bindman, legal reporter for the Qrawer Ciiizen, accepting congratulations from
Prime Minister Brian Mulroney

] & & 5 = ]
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The Minister of Tustice, the Honourable Ray Hnatvshyn, presenting the Scales of Justice Awiard
1w Jim Reed from CTV

The submissions were evaluated by a
five-member jury which included: Dean
Ci. Adam Stouar, Dhrector of the Carleton
School of Journalism; Mr. L. Yves
Fortier, c.r., past President of the
Canadian Bar Associavon; The
Honourable Justice Allen M. Linden.
President of the Law Betform Commis-
gion; Ms, Margarel Ross, President of the
County of Carleton Law Association;
and Judge David McWilliam of the Dis-
trict Court of Omario. The Jury had the
task of choosing the winners in three
categories: newsprint, radio and
television. The cnteria for judging
submissions were: informational value,
originality, insight, critical analysis and
impact

This year, the Scales of Justice (print
category ) was awarded 1o Greg Weston,
Mational Bureau Chiel of the Ovawa
Citizen for his series of amicles on
divorce and family law. According to the
judges, this series of articles was nol

only timely (appearing shorly before the
new federal Divorce Ace and the Qriario

Family Law Act), it was well researched,
highly informative and provided a wide
perspective on a very complex issue. A
certificate of ment (print calegory b was
presented to Stephen Bindman, reporter
for the Grrawa Cirizen, [or his series on
the Charter which the jury felt clearly
analysed the effects of the Charter on
our lives. It offered a thorough examina-
tion of the first four years of the Charrer
and a thoughtful insight e the fulure.
Frangois Huot, an independent journalist
from Montréal, also received a cerificaie
of ment for his series of legal articles, in-
cluding one on a victim assistance pro-
eramime which appeared in Chdtelaineg
magaringe.

The Scales of Justice Award (television
category ) wenl 1o a major television
documentary on the Charter and the role
of the Supreme Court. The programme
was CTVs "W3: The Charer Special.”
W5's Jim Reed reporied on the functions
of the Supreme Court and how its deci-
sions on Charter cases affect our daily
lives, Landmark cases were examined
showing the effect of each case on
Canadian law. In addition, the pro-
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gramme included unprecedented inter-
views with six of our Supreme Court of
Canada justices, giving Canadians a rare
glimpse into the justices’ personal lives
and thoughts.

“Maritime Magazine.” a CBC Radio pro-
gramme out of Halifax was awarded the
Scales of Justice Award {radio category)
for its broadeast entitled, "Polines and
Jugtice: Examining the Aitomey
General’s Department in Nova Scotia.
The programme explored the ways in
which the administration of justice is
vulnerable to political interference in
Mowva Scolia — raising some very contro-
versial issues. and dealing sgquarely with
the basic requirement for inegrity and
propriety in our system. The judges
found the programme to be bold, topieal,
and timely. The programme was con-
cerved and prepared for CBC "Maritime
Magazine” by Free-lance journalist
George Emerson and produced by CBC's
Sheila Jones,

The Onawa Citizen received special rec-
ognition for its legal reporting. The jury
was very impressed with the calibre and
scope of the legal coverage in the Orawa
Citizen. The newspaper’s reprint service
for legal articles demonstrates a commit-
ment 1o serve the public. Mr, Keith
Spicer, Editor-in-Chief, accepted the
honour on behalf of the Grrawa Cinizen

Judicial Decisions

Assisting the judiciary in their decision
making and influencing the courts to ad-
vance the law along new paths has been
one of the important consequences of the
publication of the Law Reform Commis-
sion’s rescarch and recommendations.
Indeed, a distinguished judge has re
cently noted that Law Reform Commis-
sion reports are considered among those
materials of an inherently reliable
character such as intematonal conven-
tions and scientific research that are
admussible in a court of law as extrinsic
evidence (K. v. Squires (No. 1) (1986),
25 C.C.C.(3d) 32).



The Commission is pleased to report that
to date, at least 133 reported judgements
have cited our publications including 17
decisions of the Supreme Court of
Canada {see Appendix GG). This year our
publications were cited in 13 reported
cases including one decision of the Su-
preme Court of Canada: Eve v. Mrs, E,,
[1986] 2 5.C.R. 388.

[n the year that we celebrate the tabling
of our new draft Criminal Code, it is use-
ful to review some of the cases which,
over the years, were influenced by our
studies, Working Papers and Reports in
substantive criminal law, The Supreme
Court of Canada has frequently relied on
our work. For example, in R. v. Sauls
Ste. Marie, [1978] 2 S.C.R. 1299, the
Supreme Court of Canada referred to
Working Paper 2, The Meaning of Guilt:
Strict Liahility (1974), in deciding that
an accused person should not normally
he convicted of a public welfare offence
if due diligence was established. In
Perkav. R., [1984] 2 S.C.R, 232, our
Working Paper 29, The General Part:
Liability und Defences (1982), was used
by the court in its analysis of the two
principles (utilitarian and humanitarian}
of the defence of necessity. In Libman v.
The Queen, {1985] 2 S.C.R. 178, the
ceurt adopted the approach of Working
Paper 37, Extraterritorial Jurisdiction
(1984), in deciding that “all that is neces-
sary to make an offence subject to the jur-
isdiction of our courts is that a significant
portion of the activities constituting that
offence took piace in Canada (a1 212-3)."
Mr. Justice Chouinard, in his concurring
reasons in (ermain v, R., [1985] 2
5.C.R. 241. a case which dealt with the
obscenity issue, cited our Working Paper
10, Limits of Criminal Law: Obscenity:
A Test Case (1975).

In other Canadian courts, several distin-
guished judges referred to Report 3,

Our Criminal Law (1976), including

Mr. Justice La Forest (as he then was)
who, in R. v. Chiasson (1982), 39 N.B.R.
{(2dy 631 (C.A.), reiterated the Commis-
sion’s philosophy outlined in Report 3

that the basic purpose of the criminal law
is to "underline fundamental values by
prohibiting conduct infringing on thase
values," In R. v. Wasylvshyn (1983), 48
AR, 246 (NW.T.5.C.), Mr. Justice
Marshall decided that intent or reckless-
ness is required for conviction of a crime
and based his decision in part on Work-
ing Paper 29, The General Part: Liabil-
ity and Defences (1982). The Nova
Scotia Court of Appeal used Working
Paper 35, Defamatory Libel (1984), as a
source for the history of the law of
defamation in Canedian Broadcasting
Corp. v. MucIntyre (1985), 22 D.L.R.
(4th} 235. InR. v. Bank of Nova Scotia
(1985), 66 N.S.R. (2d) 222 (C.A), Mr.
Justice MacDonald in a dissenting opin-
ion quoted from Working Paper 19, Theft
and Fraud: Offences (1977), regarding
the mental element of a fraud offence
created by section 338 of the Code. The
mental elernent of an arson offence was
the subject of R. v. Butiar (1986), 28
C.C.C. (3d) 84 (B.C.C.A.), and our Work-
ing Paper 36, Damage to Property:
Arson {1984), was considered in both the
majority and dissenting opiniens, In
Québec, the Superior Court in Atorney
General of Québec v. Laurendeau
(1983}, 3 C.C.C. (3d) 250, denied a re-
quest of the respondent for a jury trial in
a contempt case based on a recommenda-
tion in Report 17, Contempt of Court
{1982), that there should be no option for
a jury in such cases.

The Commission is pleased that our pub-
lications, which have culminated in a
new draft Criminal Code, have already
played an important role in assisting the
Judiciary in interpreting the existing crim-
inal law of Canada and in moving it for-
ward where it was felt necessary.

Changing Conduct

Over the years the Commission’s in-
depth analyses, practical studies and
sound recommendations have had the
effect of influencing needed reforms and
changes in the day-to-day practices and
procedures in various areas of criminal
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law, family law and administrative law,
without Parliamentary intervention. As
we have noted in our Fourteenth Annual
Report 1984-1985, our Working Paper 4
on Discovery (1974) has helped to alter
significantly pretrial disclosure practices
by the Crown, Our Report 6 on Family
Law (1976) has influenced the creation
of unified family courts in some jurisdic-
tions across Canada. In the area of ad-
ministrative law, through a series of in-
depth studies of government institutions,
the Commission has helped to influence
some changes in the practices and proce-
dures. As well, various agencies have re-
quested our assistance in altering their
rules of practice in light of the recom-
mendations made in Working Paper 25
(1980) and Report 26 on Independent
Administrative Agencies (1985).

This practical, informal influence of law
reform on conduct is very well illustrated
in the recent implementation of recom-
mendations from the Commission’s
Working Paper 32 and Report 23 on
Questioning Suspects by the Halton
Regional Police Force "Taping of Police
Interviews Procedures” (Project TIP)
which began in July, 1985.

Working Paper 32 on Questioning Sus-
pecis (1984) recommends the video-
taping of accused persons being ques-
tioned, in order to reduce allegations of
police misconduct. shorten the time
needed for voir dive to determine

whether statements were made volun-
tarily, and generally expedite the adminis-
tration of justice. In order to test this con-
cept, Project TIP was undertaken by the
Halton Regional Police Force with the
assistance of the Commission and the
technical co-operation of the Sony Cor-
poration of Canada. The object was to
provide a full electronic record of police
interviews with suspects and to test the
various propositions which have been
advanced for and against the process,



An evaluation report was prepared by
Professor Alan Grant of Osgoode Hall
Law School, York University. His find-
ings have shown that less than five per
cent of the suspects/accused refused to
be taped and seventy per cent of those
who agreed to be videotaped made ad-
missions or confessions. It was also
shown that when cases did get to court,
the videotaping process saved court time
hecause defence counsel agreed to waive
the voir dire after viewing the tape.

Defence counsel practising in the Halton
Region are very positive about the video-
taping project. They are satisfied that
videotaping provides a more accurate ac-
count of an interview than do traditional
police note-taking practices. As well, in
their view, videotaping provided better
enforcement of suspects being told of
their right te counsel, thus having some
impact on reducing the number of voir
dires that would have to be held.

From the perspective of the police
officers, although there was an initial
hesitation about the project, once it was
begun they were very enthusiastic about
using the videotaping technology. As
well, Crown counsel indicated that there
had been no problems in having the tapes
introduced into evidence in the few cascs
that actually reached court.

Although it is still too early to make long-
term predictions., the Commission is opti-
mistic that the results of Project TIP will
show that the implementation of the
Commission’s recommendations by pol-
ice forces will not only save valuable
time and court costs, but will fairly and
justly expedile the administration of
justice,

The Ottawa and Montréal police forces
have now launched similar experiments
using audiotape interviews, which we
expect will prove helpful as well.

Legislation

As the Commission noted earlier law
reform can be influenced by stimulating
research, educating the public on matters
of legal importance, assisting the judici-
ary in their decision making, and altering
administrative and legal attitudes and
practices. A fifth way in which law re-
form can be influenced is through the
enactment of legislation. Although this
is not the only measure of our success,
we are pleased to report that twelve out
of thirty of our Reperts have been
enacted — at least in part — by Parlia-
ment. (See Appendix A)

In 1985 the Criminal Law Amendment
Act, 1985 contained seven items dealt
with in our publications, extending back
more than a decade. Commission recom-
mendations included in the Act were:
(1) the abolition of writs of assistance:
{2) the introduction of telewarrants; (3)
the authorization of pretrial conferences
and motions; (4) the taking of blood
samples; (5) some matters of search and
seizure; (6) changes to the jury systeny;
and (7) issues of jurisdiction.

The Commission assisted in the work of
the House of Commons Justice and Legal
Affairs Commitiee which studied the
amendments by oftering evidence based
on our Reports and Working Papers. We
were pleased that some of the testimony
presented was relied on by the Com-
mittee to improve some of the proposed
amendments. For example, in the
mandatery blood testing scheme, the
Committee adopted the Commission’s
recommendation for safeguards to pro-
tect the medical profession {rom liability.

Anather recent piece of legislation that
has completed its journey through Parlia-
ment 1s the Divorce Act, 1985, which
was inspired in part by our Report 6 on
Family Law. To alarge extent the Act in-
corporates the Commission’s recommen-
dations on no-fault divorce, encouraging
mediation to settle disputes, and the equi-
table distribution of property aimed at
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overcoming economic hardship arising
from the breakdown of the marriage.
Since the publication of our recommenda-
tions in Report 6 on Family Law (1976),
the practice of private mediation and arbi-
tration has played an increasingly impor-
tant role in the resolution of family
disputes or marriage breakdown and
divorce. In enacting the new Divorce
Act, 1985 Parliameni recognized in
legisiative form the Commission’s
practical proposals for reform.

The Commission was also pleased to see
that the proposed amendments to the
Code on mental disorder incorporated
the pelicy and the substance of the
recommendations in our 1976 Report 5
to Parliament on Mental Disorder in the
Criminal Process. This Report recom-
mended that the rights of the accused
should be set out in a complete and
principled manner 5o as to guaraniee
procedural fairness and to ensure that the
criminal law should be used so as to in-
volve the minimum possible interference
with the liberty of the individual con-
sistent with public safety. Although our
principled approach taken in 1976 pre-
dates the Charter, we arc pleased Lo see
how relevant it has proven to be in this
post-Charter era.

Technically, although no response is
expected from Parliament foliowing the
publication of a Working Paper, a num-
ber of our Working Papers have helped
to produce legislative initiatives, For
example, the Federal Commission of [n-
quiry on War Criminals (the Deschénes
Commission}, and Bill C-104, the
"Canadian Laws Offshore Application
Act” {first reading, April 11, 1986) dealt
with subjects specified as problems in
Working Paper 37, Extraterritorial Juris-
diction (1984). Further, recommenda-
tions in this Working Paper and Working
Paper 39, Post-Seizure Procedures
(1985) were reflected in the Criminal
Law Amendment Act, 1985,



PUBLICATIONS

The Commission this year has been most produc-
tive publishing three Reports to Parliament, seven
Working Papers, one Study Paper and one Consul-
tation Paper.

One of the main objects of the Commission is to
stimulate public interest in the process of law
reform, It is essential in a democratic society that
the public is kept aware and is encouraged to be-
come involved in the formulation of the laws that
govern them. We are happy to report that the
wide coverage of our publications by the press
has helped us in our efforts to carry on a dialogue
on law reform with the Canadian public. We
therefore include in our summaries some of the
comments made by the press about our recom-
mendations.

Reports to Parliament

Commission Reports present the final views of
the Commissioners on a given area of the law,
Once a Report has been tabled in Parliament, the
advisory role of the Commission is completed in
respect of this particular topic. 1t then becomes a
matter for the Governrment and Parliament to act
upon, if and when they choose to do so.

Report 28
Some Aspects of Medical Treatment and Criminal
Law

The Report brings together various recommenda-
tions that the Commission has published over the
past five years in a series of Study Papers, Work-
ing Papers and Reports to Parliament. The object
of the Report is to present a systematic and organ-
ized presentation of recommendations te which
the drafters of the new Criminal Code can refer.
The Report’s recommendations deal with medico-
legal issues that have been challenged by the

1 9 8 6

development of new technologies, and focuses
primarily on the protection of the integrity of the
persor.

The proposals for reform present both legislative
amendments and recommendations on general
legal policy. They are grouped under three main
principles: (I} maintaining the principle of
protection of life and health; (2) maintaining the
principle of the autonomy of the person; and (3}
maintaining the principle of the person’s right to
self-determination. The three principles include
and deal with issues such as: the protection of
psychological integrity; general standards of crim-
inal law; palliative care: the role of consent; the
protection of incompetent persons; cessation of
treatment; active euthanasia; and aiding suicide,

Report 29
Arrest

This Report contains detailed recommendations
for the reform of the law of arrest in Canada. The
reforms which are based on the principles of the
“rule of law" and restraint have as their objective
the simplification, clarification and codification
of this fundamental aspect of criminal procedure,

The central theme in the Commission’s proposals
is the belief that citizens should not be deprived
of their liberty unless reasonable grounds exist for
believing they are involved in a particular crime.,
This is consistent net only with the Commission’s
belief that restraint should be an operative prin-
ciple governing recourse to the criminal law, but
atso with the Charter guarantee that "[e]veryone
has the right not te be arbitrarily detained or im-
prisoned.”

The Report contains thirteen detailed recommen-

dations. Some of the key areas where reforms are
proposed are the following: the affirmation of the
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sanctity of the home; the authorization of
a citizen’s arrest power; the requirement
that the reasons for arrest be provided,
and the use of telewarrants to authorize
arrest. This last recommendation allows
for the innovative use of modern tech-
nology to assist police officers

in "exigent circumstances” to arrest a
suspect by means of a "telewarrant.”

Report 30
Recodifying Criminal Law, Vol 1.

This Report is the first of two volumes of
a proposed new Criminal Code for
Canada. It includes The General Part,
Title 1, which contains the General Prin-
ciples, and The Special Part which in-
¢ludes Title 11, Crimes against the Person
and Title 1T, Crimes against Property.

The General Part of the New Code
strives for completeness by incorporating
rules on criminal liability and all general
defences. Along with defining all
defences, the new Code changes the law
with regard to some of the defences, For
example, under the present Code, physi-
cal force may be used for disciplinary
purposes by masters of ships, school
teachers and parents. Under the pro-
posed Code, all reference to masters of
ships and school teachers is omitted.
Only parents and those acting with their
consent may inflict corperal punishment
— but only in a reasonable way.

Under the existing law, drunkenness may
be used to excuse someone from guilt for
certain crimes because he lacks the
necessary mental element. Under the
proposed Code, such an accused would
be dealt with more severely and be
convicted of "committing a crime while
intoxicated.”

With the accent on clarity, certainty and
comprehensiveness, offences in the
Special Part have been regrouped and re-
stated in a simple straightforward man-
ner. For example, theft and fraud are at
present found in fifty different sections,

it is proposed that be restated in three sec-

tions; it is also proposed that the existing
confusing law of homicide be reduced
from thirty-five sections to six; our
proposals for the law of property damage
is stated in two sections — one on
vandalism and one on arson.

To bring the law more into line with
present-day values the Report proposes
the creation of several new crimes. It
recommends creating a crime called
"endangering,” committed by anyone
wha purposely, recklessly or negligently
causes risk of death or serious harm 1o
another person. This will allow the
police to intervene to prevent harm
before its occurrence. The new crime of
"failure to rescue” would apply to any-
one who perceives another persen to be
in danger of death or sericus harm, but
who fails to take reasonable steps to
assist that person. It would be no crime,
however, if the rescuer refused to assist
someone because it would place the
rescuer at risk, In addition, the provisions
on terrorism have been strengthened.
{For comments on the public reaction to
Report 30, see Appendix H.)

Working Papers

Working Papers are statements of the
Commission’s law reform positions at

the time of publication and contain tenta-
tive recommendations for reform in a par-
ticular area. Such recommendations are
not final and the primary purpose of the
Working Paper is to elicit comment and
provide a vehicle for consultation.

Working Paper 50
Hate Propaganda

This Working Paper deals with offences
relating to attacks on certain groups in
society., The paper includes an examina-
tion of the history of hate propaganda
crimes in England and Canada, a descrip-
tion of hate propaganda legislation in cer-
tain foreign jurisdictions and an account
of international measures to climinate ra-
cial discrimination. Recommendations
for the Code include modifications to the
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crimes of advocating genocide and
promoting hatred and the abolition of the
offence of publishing false news.

In order to be consistent with the
Charter, the Commission recommends
that the definition of "identifiable
groups” include the same groups listed in
the Charter. Thus, hatred directed at
people on the basis of their race, national
ot ethnic origin, colour, religion, sex, age
or mental or physical disability, would be
forbidden. This definition should also be
placed into a separate definition section
which would apply to 4/ hate
propaganda crimes.

Twenty-one articles including seven edi-
torials were written commenting on the
paper. On August 22, 1986, the editorial
in the London Free Press stated: "Justice
Minister Ray Hnatyshyn should heed the
commission’s advice to scrap the law [on
false news]. Its broad and vague
character holds too much potential for
abuse.” The Province in its editorial on
August 15, 1986, commented: "[T]he
commission is right: the ‘spreading
falsc’ news section of the Criminal Code
should not be there."

Working Paper 51
Policy Implementation, Compliance and
Administrative Leaw

This Working Paper describes the
various ways in which government imple-
ments public policy. It is implemented
not only by the prosecution of regulatory
offences but through persuasion, incen-
tives and a range of other relationships
which exist among governmentl institu-
tions and private parties. At the present
time the government’s everyday deci-
sions in policy implementation are made
by public servants. The government is
now coming under increasing social and
cconomic pressures to justify the means
by which it implements public policy.
The paper points out that to ensure fair
and efficient implementation of policy,
the government ought to provide a sound
legal basis for administrative action. The



aim of the Working Paper is to provide a
better understanding of the relationships
between policy implementation, compli-
ance and law with a view to improving
the design and application of public
policy and the use of legal instruments as
vehicles for policy implementation.

There were nine articles including four
editorials commenting on this paper. On
September 14, 1986, the Calgary Sun
stated: "We’ve suspected it for years, of
course, bul it’s still reassuring to get con-
firmation from so august a body as the
Law Reform Commission of Canada....
The only purpase served by much of all
this neglected law is its employment as a
negotiating tool by the governments con-
cermned. But when years go by, and there
has never been a court case resulting
from the so-called law, the Commission
rightly wonders if a lot of legislative
time isn’t being wasted. The environ-
ment and telecommunication fields are
held up as particular examples, but there
are many more. Surely this all adds up
to a compelling case for less govemment
busy-work in the field of legislation, and
for the inclusion of laws that are passed
of a sunset clause that would cause them
to automatically self-erase a few years
down the road."

In Red Deer, Alberta, the Advaocate on
September 17, 1986, commented: "Why
spend millions writing laws and regula-
tions you're never going to enforce?
That's the marvellously basic question
posed by the Law Reform Commission
of Canada last week.... What are the
answers? First, fewer rules and regula-
tiens.... Second, a more adversarial rela-
tionship between the enforcers and those
subject to the rules.... Third, clarity. No
one can obey. or enforce, rules they can’t
understand. The prescription is simple:
fewer rules, that make sense,”

Working Paper 52
Private Prosecutions

This Working Paper cxamines the role,
both actual and potential, of the private
prosecutor in Canada and the competing
policies which atfect the shape of poten-
tial reform in this area. 1t devotes atten-
tion to the present law governing private
prosecutions in Canada. The paper con-
cludes that the private prosecution has a
practical, responsible and real role to
play in our criminal legal process — a
role which should be overtly recognized
and whose formal aspects ought to be
directly incorporated into the rules of
criminal procedure in the Code.

The paper further recommends that as
nearly as possible, the private prosecutor
ought to enjoy the same rights as the
public prosecutor in carrving his casc
forward. This proposition is not limited
to the trial process, but extends to the
appeal stage as well. One exception that
the paper recommends is that the right of
the Attorney General o prefer an indict-
ment directly in the event of a discharge
following a preliminary inquiry, or in the
absence of a preliminary inquiry, ought
to remain a prerogative enjoved exclu-
sively by the Attorney General and
should not be available to a private
prosecutar.

An editorial in the Toronto Star on
October 12, 1986, commented: "If
private citizens or environmental or
religious groups are denied the satisfac-
tion of prosecution by the state, will they
be driven to illegal forms of protest? It is
a question worth considering.... But if
the commission’s recommendations are
accepted by the government, justices of
the peace will have to remain on guard,
as they should be now, against improp-
erly motivated prosccutions.”
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Working Paper 53
Workplace Pollution

This Working Paper is concerned with
the ways in which laws protecting
Canadians from the effects of physical
and chemical agents in the work environ-
ment can and should be improved. Fol-
lowing an exploration of several aspects
of the complexity of workplace pollution
problems, a review of several sets of
policy responses to the problem of
protecting employment and a discussion
of compliance and enforcement mecha-
nisms, the paper puts forward arguments
of principle for treating some kinds of
acts and omissions as criminal and
presents a number of proposals for law
reform outside the area of criminal law.

One option proposed by the Working
Paper is to expand workers’ own ability
to use the law in defending themselves
against occupational hazards, where
through legislation they would be
allowed 1o initiate regulatory action by
way of appea! to a labour board, or to a
tribunal with analogous powers created
specifically to deal with occupational
health and safety issues. The paper also
calls for a general public review of legal
standards which set allowable levels of
workplace pollution. And under some
conditions, regulators should be able to
levy automatic financial penalties on an
employer who fails to live up to a
commitment to reduce risks on the job.
Other proposed reforms include
widening workers’ legal right to refuse
unsafe work, and providing a legal
guarantee of access to all information
regarding potential hazards of workplace
pellution.

There were eighteen articles including
ning editorials commenting on this paper.
The Kitchener-Waterloo Record on
January 28, 1987, commented: "Asa
legal body, the commission did not stop
at describing workplace safety. It made
several suggestions that are worthy of
support. The report suggests, for ex-
ample, that prosecutions should be easier



and that workers should have the right to
know all the facts about potential pollu-
tion hazards.... This is one report that
must not sit on a shelf.” The Star
Phoenix of Saskatoon on January 26,
1987, commented: “[t]he law reform
commission raises valid concerns. It
would be unfortunate if the government’s
preoccupation with fighting political
brush fires caused it to ignhore the need
for legislative reform and better enforce-
ment in these areas.”

Working Paper 54
Classification of Offences

This Working Paper proposes a revised
systern of classification of offences for
the Code which is logical and simple to
understand. This system is intended to
form the framework of the Commission's
new Code of Criminal Procedure pres-
ently being developed, but could be
implemented within the present Cade.

Under the proposed scheme of classifica-
tion, all federal offences would be
classed either as "crimes” or "infrac-
tions." Of these two classes only crimes
would merit punishment by a term of
imprisonment and would be included in
the proposed Criminal Cade.

The paper divides crimes into two catego-
ries. The first category includes those
offences punishable by more than two
years imprisonment. These crimes
encompass the most serious forms of
prohibited conduct. The second category
contains less serious crimes and provides
for a shorter period of imprisonment.
These crimes carry a maximum of two
years imprisonment. The present labels
of "summary conviction” and "indictable
offences” would disappear under the
proposed scheme. The paper turther
recommends that all crimes enacted by
Parliament should fall into one or the
other category and that no crime should
be designated as a Crown option, dual
procedure or hybrid crime.

Instead of the present system of requiring
trial by jury for some indictable offences,
while excluding it entirely for others and
giving the accused an election as to
whether or not to be tried by jury for
others still, the Commission recommends
that an accused have aright to elect or
opt for trial by jury for all crimes falling
into the more serious category. There
would be no right to trial by jury for
crimes punishable by two years or less
imprisonment,

An editorial in the Sault Star on March
23, 1987, commented on the abolition of
hybrid offences: "The present system
gives the Crown attorney more power
than perhaps he should have to decide on
... punishment.... The federal govern-
ment should examine this situation and
give serious thought to revising the law
as recommended by the commission.
Whether or not the present situation is
constitutional should not be of primary
concern. It does seem ta be a circum-
stance that is improper and therefore it
warrants changing, with or without any
challenge on constitutional grounds.”

Working Paper 55

The Charge Document in Criminal Cases

This paper proposes 4 variety of recom-
mendations to remove the complexities
and technicalities of the present rules
governing the drafting of criminal
charges. The paper attempts to balance
simplicity and clarity against the need to
maintain fairmess in the administration of
justice.

The central proposal in the paper results
in the virtual eradication of the so-called
"doctrine of nullity.” Rather than allow-
ing charges to be quashed, the paper pro-
poses that broad powers of amendment
be employed coupled with a court power
10 order other necessary relief to an
affected party such as the granting of an
adjournment, etc. Other recommen-
dations propose replacing the current
"information” and "indictment” forms
wilh a single "charge document,” capable
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of being amended by the courts to elimi-
nate the quashing of charges on technical
grounds: allowing certain related charges
to be joined with murder; and the
clarification of the law concerning the
ability of the court to "grant a severance”
of accused or counts which are joined
together.

Working Paper 56
Public and Media Access to the Criminal
Process

This Working Paper surveys the many
limitations contained in the present law
on the freedom of the public and the
media to attend criminal proceedings,
examine court documnents and communi-
cate what they have learned to others. It
concludes that in many cases the present
law is vague and excessively restrictive.

The underlying policy position taken in
the paper is that the presumption of open-
ness should govern the criminal process.
To this end the paper recommends that:
{1) automatic publication bans should be
abolished; (2} no exclusion orders or pub-
lication bans based on "public morals"
should exist; (3) search warrant docu-
ments should be accessible to the public
after a search has been conducted; (4}
publication bans and exclusion orders
should only be allowed in carefully
limited circumstances; and (5) a national
experiment with electronic media cover-
age of court proceedings should be
conducted.

Twenty-six articles including seven edi-
torials were written commenting on the
paper. On June 9, 1987, the editorial in
the Globe and Mail stated: "Another
window on the court process is recom-
mended — the admission of television
cameras to appear in criminal cases.... Tt
seems perfectly reasonable — as indeed
does the general thrust of the commis-
sion’s recomsmendations. Only a public
with good access to the courts can tell
whether its laws are good or bad." The
Vancouver Sun in its editorial on June 8,
1987, commented: "The LRC’s working



paper makes convincing argurnents for
the proposed changes. May the federal
government jump on the bandwagon,
The light of publicity inhibits injustice.”

Study Papers

Often before a Working Paper is pub-
lished, background information, in the
form of 4 Study Paper, is accumulated
through research and empirical studies.
Many of these studies are not published
but are catalogued in our library.
However, a select number of these
papers which convey valuable, onginal,
topical material, are published by the
Commission. It should be noted
however, that the views expressed in
these papers remain those of the author
and not of the Commission.

Immunity from Execution

This Study Paper by Daniel Mockle of
the Administrative Law Projectis a
detailed analysis of the government privi-
lege of immunity from execution. [n the
paper the author proposes reforms to
limit the scope of the present immunity
to reflect the social and economic reali-
ties of our time. The modern state en-
gages in highby diversified activities in
which immunity is not always necessary
or desirable. When the government en-
gages in industry or commerce it should
be subject to the same laws as any mer-
chant in the private sector. On the other
hand, the privilege should be maintained,
when the government is pursuing public
policy.

Other Publications

Towards a Modern Federal
Administrative Law

This is a consultation document which
presents for comment the basic issues
which should underlie any effort 1o mod-
emize Canadian administrative law. The
prevailing approach to administrative
law emphasizes the role of law as a
means for controlling and correcting
administrative error. The Commission
proposes to adopt a wider approach,
emphasizing a close examination of the
administration at work, with a view to
formulating rules and standards to pro-
meote correct administrative action. It is
proposed that future study be organized
around four unifying themes, namely:
the legal status of the administration;
processes, procedures and instruments
of administrative action; administrative
structures and organization; and internal
and external controls. A detailed plan to
structure future studies is presented with
topics scheduled for short-, medium- and
long-term research.

The Future of Law Reform

This is an edited transcript of the pro-
ceedings of the Seminar on the Future of
Law Reform which was held in Ottawa
on May 22 and 23, 1986, on the occasion
of the Commission’s fifteenth anniver-
sary. The book contains the transcript of
the keynote speech by the then Minister
of Justice, the Honourable lohn C.
Crosbie as well as four panel discussions
on the origins, the aims, the successes
and the problems of the law reform
movement and future trends in law re-
form. The panellists who participated in
the Seminar represented various different
perspectives and they included law re-
formers, judges, politictans, lawyers, law
professors and a journalist.
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The Supreme Court of Canada.
Proceedings of the October {985
Conference (Gérald-A. Beaudoin, ed.}

This book is a collection of the essays
and speeches by the participants of a
Conference on the Supreme Court of
Canada which was held in Ottawa at the
Conference Center on October 2, 3 and
4, 1985, Six major topics were dis-
cussed: (1) The Supreme Ceourt and the
divisions of powers; (2) The Supreme
Court: Comumon Law or Civil Law; {3)
The Supreme Court and criminal law:
(4) Structures and modernization of the
Supreme Court; (5) The Supreme Court
and the Canadian Charter of Rights and
Freedoms; and (6) The Role of Courts of
Last Resort. The Commission con-
tributed financially to this Conference,
as well, the President, Mr. Justice Allen
M. Linden, presented a paper: "The
Supreme Court of Canada and Cunadian
Tort Law (1970-1985)," co-authored
with Wendy Jill Linden.
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CURRENT RESEARCH

Substantive Criminal Law Project

The Substantive Criminal Law Project is under
the direction of the President of the Commission,
Mr. Justice Allen M. Linden. He is assisted by
M. Frangois Handfield, the Co-ordinator of the
Project, and Professor Patrick J. Fitzgerald, a
Special Adviser o the Commission.

M. Frangois Handfield
Co-ordinator

Substantive Criminal Law
Project

The highlight of the Project’s work this yvear was
the tabling in Parliament on December 3. 1986, of
Report 30, Recodifving Crinunal Law, Vol [ (see
pages 1, 12, 41). The response to Volume [ has
been overwhelmingly positive. The general tenor
of the comments from judges, lawyers, scholars,
police chiefs, the public and the media has been a
strong affirmation that Canada is not only ready
but is in need of a new Criminal Code.

Report 31, Recodifving Criminal Law — A Re-
vised and Enlarged Edition of Report 30), which is
expected 1o be tabled in Parliament in the fall,
completes the Special Part of the Code. This
volume includes: Crimes against the Natural
Order (including crimes against the environment
and against animals); Crimes against the Social
Order, (including crimes against the social har-
mony, e.o. hate propaganda, and crimes against
the public order, e.g. riots, public nuisance,
Crimes Apainst the Governmental Order (includ-
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ing crimes of corrupting, misleading and obstruct-
ing public administration, treason, sabotage and
LErTOrSm),

Report 31 wall not include specific international
crimes. Instead, international crimes will be dealt
with under the offences in the Special Part in con-
juriction with the rules on extralerntoriality as they
are enunciated in the revised General Part. Also,
not included in Report 31 are sex offences, prost-
wtion, pomography and aborion, which may be
dealt with separately.

With the completion of the major work on the new
Code, the Substantive Criminal Law Project has
been reduced in size. Except for one research con-
sultant, Ms. Marie Tremblay, who staved onon a
part-time basis w help complete Report 31, our
dedicated and hard-working researchers have all
gone on 1o do other interesting and challenging
work. Within the next vear, the Substantive
Criminal Law Project is expecied to merge with
the Criminal Procedure Project.

Criminal Procedure Project

The Criminal Procedure Froject is under the direc-
tion of the Vice-President, Mr. Gilles Létourneau
and Commissioner Mr. Joseph Maingot, Q.C.

Mr. Stanley A. Cohen is the Project Co-ordinator,
The ultimate objective of the Project is the prepara-
tion of a Code of Criminal Procedure that will
comprehensively address all major areas of crimi-
nal procedure, including police and investigative
powers, and pretrial. trial and appeal procedure,

The project has also developed a statement of
general principles of criminal procedure, This
Report, 0 be entitled Our Crintinal Procedure,
will set forth the guiding principles which have
intormed the work of the Commassion in all of the
procedural areas upon which it has reported in the

k8 B



f‘nmmal Procedure Project Group, Seated: lefi, Joseph Maingot, Commssioner, and, right,
Giilles Létourneaun, Vice-President. Standing, from left to right: James O'Reilly, Kenneth Jull,
Stanley Cohen, Marc Schiffer, Glen Gilmuour, Susan Krongold and James soran

past or will report upon in the future.
Although this document is at present
restricted to internal Commission use,

it will be published soon. The document
has served as a reference point for both
the preparation of particular Working
Papers as well as for those portions of
the Code of Criminal Procedure which
are presently in production.

Several key elements in the Project's
work plan have already been completed
All of the preliminary work on the sub-
Ject of police powers has been published,
either in the form of Working Papers
and/or Reports.

The publication of one of the corner-
stones of the Commission’s work on
Criminal Procedure, the Working Paper
34 on Classification of Offences, oc-

curred during this past year. The Classifi-

cation paper presents a scheme for the
systematic erganizaton, by class of
offence, of the powers, protections and
procedures which collectively make up
Criminal Procedure. & restructured
Criminal Code organized around this

framework hopefully should be free of
much of the unnecessanly complicated,
confusing and anomalouws freight which
burdens the present statute. When the
proposals contained in the Classiffcation
of Offences paper are amalgamated with
the proposals concerning jurisdiction of
courts they should substantially simplify
this complex and cumbersome area of
the law.

Work on the trial and appeal processes is
proceeding apace. During the past year
we published Working Papers on Tie
Charge Document in Crimingl Cazes,
Private Prosecusions, and Pablic and
Media Access to the Criminal Process.
Presently we are proceeding along two
tracks in an endeavour o complete our

work on the Code of Criminal Procedure

in a timely fashion.

The first track concerns the development
and completion of all outstanding
Working Papers and Reports. Our forth-
coming Working Paper on compelling
appearance, interim release and pretrial
detention 1s now complete and has been
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approved for publication. In the near
tuture, we envision approval and publica-
tion of W':!lkillg_ Papers on remedies,
appeals, the trial process, extraordinary
remedies, costs, pleas and verdicts,
powers of the Attorney General, and
jurisdiction of courts,

The second track is that of codification,
Our present endeavours are largely
concentrated on the development of
Volume T of the Code of Crimimal
Procedure peraining o police and
mvestigatory powers. The Commission
anticipates the completion of a consult-
ation draft for presentation to consultants
in the late fall with possible publication
by the new vear. The remainder of the
work ultimately will be gathered within
an additienal one or two volumes
devoted to the pretrial, tmial and appeal
processes, In the spring of 1988 the
Commussion will present these sub.
sequent drafnt volumes of its Code of
Criminal Procedure 1o its regular consult-
anon groups and will then invite greater
public mvolvement,

Protection of Life Project

The Protection of Life Project was under
the direction of Commissioner Ms
Louwise Lemelin, Q.C.. for the first few
months of the period covered by this Re
port. Her appointment to the Comimis-
siom ended in the summer of [986 and
the appoinmtment of a new Commissioner
will be made in the near future,

Dr. Edward W. Keyserlingk returned o
MeGill University in September of this
year, but continued as Project Co-
ordinator on a part-time basis

M Lomse
Lemelin, 0.C

COHTHT S 1I0HTeT
Protection of Life
Project



The Protection of Life Project was estab-
lished in 1975, Since that time the Pro-
ject has demonstrated its commitment 1o
wmovation in the development of new
approaches to the law in response to the
changing needs of Canadian society. The
Project’s published and unpublished stu-
dies. Working Papers, and Reponts have
stimulated fundamental and broad-based
discussion on the nature of the relation
between law, technology, and evolving
social values,

D, Edward W.
Keyrerlingk
Co-ordinator
Pronection of Life
Project

Initially the Project turned its attention 1o
certain urgent problems within medical
law, particularly with respect to the crimi-
nal law implications for medical practice,
Issues addressed by the Project mcluded:
euthanasia and the cessation of medical
treatment; sterihization and the mentally
handicapped; behaviour alteration; the
legal defimition of death; medical treat-
ment and the criminal law; informed
consent; and the sanctity and guality of
life. Recommendations and conclusions
drawn from these separately published
papers were collected in 1986 and
presented to Parliament in Repaort 23,
Some Aspecrs of Medical Treammen and
Crimnal Law,

The main research effort of the Project
over the past vear has been the progress
of the working group on the legal siatus
of the feotus, This intensive Iwo-year
project represents an attempt by the Com-
mission to formulate a comprehensive
legal policy concerning medical and
seientific activity which can affect the
hurman foetus. In the fall of 1986 the
Commission released a Consultation

f!{;_*fu]rm

{Cinmission
ulf'

anada

Documem on Aborrion Policy Opions.
This paper identified the range of
possible abortion policy options and the
implications of accepting them. The
paper was distributed o numerous pro-
fessional associations, iNterest groups, as
well as interested members of the general
public. Commentary on the document 1s
currently being evaluated by the working
group. In addition to this subject the
working group has undertaken research
and consultation on such varied and perti-
nent ssues as new birth technologies, em-
bryo and foctal experimentation, genetic
sereening and counselling, and what
have been called the "hirth offences” of
the Code. [is expected that the working
group on the legal status of the foetus,
which is comprised of leading scholars
drawn from various disciplines such as
biclogy, philosophy, sociology, and

law, will present its findings to the Com-
mission in the spring of 1988, Shonly
afterwands the Commission plans
formulate and publish its tentative
recommendatons in the form of a
Working Paper in the Protection of Life
Project series,

In another area within the ambit of the
medico-legal branch of the Project, a
Working Paper on human experimenta-
tion has been prepared and is undergomng
final revisions. This paper evaluates the
present legal control of both therapeuiic
and non-therapeutic expenmental
research. The paper dis¢usses the basic
values and rights involved in this field
and offers general recommendations for
reform as well as specific reforms
designed to take account of the special
interests involved in research on the
terminally ill, mentally incompetent, pris-
oners, and children. The Commission
hopes to publish this Working Paper in
the winter af 1987-88.

The other main branch of the Protection
of Life Project addresses issues of con-
cern for environmental health legislation,
Following the earlier publication of well.
received papers on Senfencing i
Envirammental Cases (1985 and Crimes
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Against the Enviromment {19386) the Com-
mission published a major study on Work-
place Pollution. This Working Paper
examines the adequacy of existing legal
and extra-legal controls applying to the
waorkplace and presenis the Commis-
sion’s tentative recommendations for re-
form of existing occupanonal health and
safety policy and practice. Also, a Study
Paper on pesticide registration and regu-
lation has been completed and will be
published this summer (1987). A draft
Study Paper on aboriginal rights and
environmental law has been distnibuted
to outside readers for commentary. The
Project is evaluating views on this paper
which have been received to date and
soliciting conributions from other mier-
ested parties prior to presenting this work
to the Commission for a decision on
publication. A draft version of a Study
Paper on industrial biotechnology and
environmental law is being revised 1o
take account of new developments in this
tast-moving field, The Project expects to
receive a completed version of this Study
Paper in the summer of 1987 and will
seek the views of cutside readers at that
time.

While work continucs on the above
issues, the Project 15 preparing an ambi-
tious programme for future research
dealing with the challenges to law posed
by new technology.



Administrative Law Project

" A fresh start in admimistrative law”

The Commissioner responsible for the
Admimistrative Law Project is Mr. John
P Frecker. The Project Co-ordinator is
Dir. Patrick Robarder.

Last vear the theme of the Commission’s
activities was bridging the gap between
law and administration in order o pro-
mote e principles of faimess, elficiency
and accountahility in relationships
between the federal Administration and

individuals,

Mr. John P.
Frecker
Conmimiss ioner
Admumstrative
Law Project

Working Paper 51, Policy Implemenia-
tiom, Compliance and Admmistranve
Law, published in September 1986,
atternpts to explain the situation of
individuals vis-d-vis the various ways in
which government implements public
policy. This paper opened the way for re-
lational perspective on relations between
the tederal Admimstration and mdividu-
als and a broader approach to compli-
ance, based on the large number ol meas-
ures avatlable for this purpose, compared
with erimunal law. Thus a Stdy Paper,
Poliution Control in Canada: The Regu-
latory Approgeh in the 19805 dealing
with environmental probleimns from an
administrative law perspective, was
distributed for consultation and might

be published during 1987-88. Some
preliminary work was also done on
environmental mediation, as well as on
measures o ensure comphance. A study
on an economic approach to administra-
trve law should be completed by the end
of 1987-88. During the vear under

review, preliminary siudies and research
protocols were prepared on statutory
offences. It will be possible 1o use this
work Lo support any initiatives the
Department of Justice might take in

this area.

Following Working Paper 51, rescarch
o nspection actvilies continued in
1986-87 as part of a draft working paper
on inspectorates. This research has
already produced a bibliography, fuspes-
terates — Selected References, which the
Commission has approved for distribu-
tion. This labliography will be useful to
the numerous federal authorities con-
cerned and to all those aftected by this
important administrative activity, The
Administrative Law Project 1s planning
to combine it with a document dealing
with air safety inspections, to produce a
Study Paper that would introduce a
framework for federal inspections,

Clanfication of the nature and function
of federal admimstrative law led 10 a con-
siltation document ttled Tovwards a Mod-
arn Federal Adnimisrrative Law, which
is 10 be published in June 1987, The aim
of this paper is to launch a debate on the
purposes of federal administrative law
and the studics necessary o reform it and
to make itmore intelligible to the mem-
bers of Canadian society. 1t is also simed
ar expanding the olten narrow concep-
tion of admimstrative law under the com-
mon law, This paper had a special dis-
tribution and was the topic of several
consultations. Many responses (o the
document were received, some of which
have broad implications for the Project.

Dir. Patnick
Robarde
Co-ardinator
Admimistralive
Law Progect
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In order w support external consultation
on the aforementioned document the con-
sultants prepared four studies on the
following topics: aviation safety inspec-
tion: field observation and thoughts
about reform of Canada’s federal inspec-
torates, an historical perspective to
current Canadian administrative law
problems, individuals and public service
users: antroduction 1o the social and
legal environment of a "loose” category
of administrative law, and the admimistra-
tve state and the evolution of adminisira-
tive law. These studies were discussed at
a joint workshop held by the legal and
political science sections at the 35th An-
nual General Meeting of the Association
canadienne-rangaise pour ["avancement
des sciences ai the University of Otawa
in May 1987, The same exercise will be
conducted by the Canadian Association
of Law Teachers and the Canadian Polii-
cal Science Association at the Learned
Socicties Conference at McMaster Uni-
versily in June 1987, The consultations
will then be continued with the Canadian
Bar Association, making it possible to
develop the Commission’s administrative
law research programme and co-ordinare
the Commuission’s work with that of the
academic community and with the con-
cerns of the legal community as a whole,

Ower the past year work on the legal
status of the federal Administration con-
tinued at an accellerated pace. In July
1955, the Commuission published Work-
ing Paper 40, The Legal Status of the
Federal Administravion. A first ad hex
study on the federal Administration’s im-
munity from execution is o be published
inJune 1987, The work on Crown liabil-
ity is continuing, and the first version of
a consultation document on the approach
to be adopted in this area should be aval-
able in the fall of 1987, Preliminary stu-
dies and research protocols have been
completed, also n connection with the
bepal status of the federal Adminisiration,
on the following topics: the federal-pro-
vincial aspects of Crown immunity from
the application of state law, the federal
Admumistration’s liability and the defence



of legal authority, fiscal immunity of the
Crown and its agents, and procedural
privileges and immunities of the Crown.
The past year saw the commencement of
a study on limitation periods in federal
law, which will endeavour to propose a
more rational system that is consistent
with the status of the federal Administra-
tien and the Crown.

Administrative institutions and action
continue to be a major research theme of
the Administrative Law Project. In line
with the current concern with desirable
forms of administrative institutions, the
transformation of institutions was the
subject of a preliminary study leading up
to a more general document dealing with
the consequences of choices made
among available models. For example,
in respect of tax disputes we can com-
pare an internal appeal within a depart-
ment, an appeal to an administrative
tribunal and an appeal to a court of law.

The studies on administrative appeal
and a federal embudsman that were
announced in our /3th Annual Report
are at different stages of completion.
The Commission is planning to publish
three papers simultanecusly in 1987-88.
A Study Paper on administrative appeals
is ready to be published, and we are
waiting the approval of the final versions
of the Study Paper on the Australian
Administrative Appeals Tribunal and the
Study Paper on a Federal Ombudsman.
The former requires additions to
elaborate on the relevance of the
Australian experience in the Canadian
context and the latter should be
completed this year, Consultations have
already taken place on the preliminary
versions of these documents.

The final version of the study on the prac-
tices of the Immigration Appeal Board
wis delayed in part by the rapid develop-
ments in this area over the past year.
However, internal reforms were made by
the Board, with our assistance. As well,
the Commission, in co-operation with the
Public Service Commission, is preparing

a study on PSC Appeal Boards in order
to clarify the legal constraints on changes
to the appeal process. A preliminary
version of this study was circulated for
consultation at the end of the year under
review.

Joint efforts between institutions can
only facilitate the pursuit of efficiency
and fairness desired for all activities of
federal bodies. The Commission accord-
ingly intends to pursue the recommenda-
tions and research proposals contained in
Report 26, Independent Administrative
Agencies. In this regard, work is cur-
rently being done on administrative deci-
sion making, from a general perspective
common to departments and independent
agencies.

Plain Language

Since our work on Plain Language
begun, we have examined more than
1,100 government [orms, instructions
and booklets. We returned them to the
originators with comments and
suggestions writlen on each.

Plain Language is just starting to be uscd
in Canadian government forms, The
governments of Australia, New Zealand
and the United Kingdom have already
discovered how much time and money
can be saved by using clear, simple,
language and by not having to answer s0
many questions from the public,

The advaniages of Plain Language in
governmeril are simple:

1y ALL Canadians should be able 1o un-
derstand, with minimal help, ALL
government forms, instructions and book-
lets;

23 there will be fewer and better forms;
3) the public will save money by:
a. no longer having to pay for pro-

fessional help from accountants,
lawyers and others so as to un-
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derstand wording which could
and should be clear;

b. not having to revise forms which
they had completed incorrectly
because ambiguous or incom-
prehensible;

c. not having to waste time visiting
government offices (and wait-
ing) to have forms explained
which could have been written
plainly in the first place.

4) government money will be saved by:

a. cancelling some forms which will
no longer have 1o be processed;

b. reducing the number of people re-
quired to answer questions;

¢.  revealing that certain forms, etc.,
are duplications or are unneces-
sary; can be scrapped or can be
completed with far less work.
One British Health and Welfare
form was made simpler and
more understandable at a cost of
$36,000 (Can.). The govern-
ment now saves the equivalent
of $2 million EVERY year in
reduced staff costs.

Though aware of the need to rewrite
some of their forms, our Canadian
government forms managers may still
hesitate to throw out, unused copies of 4
form for the sake of simplifying its lan-
guage. So, until supplies run out, the ex-
isting stack (however bad) will probably
continue to be used.

In a surprising number of cases, our infor-
mal suggestions have been accepted.
But even more gratifying is the number
of times forms managers have them-
selves originated excellent improve-
ments. Sometimes they have simplified
things further than we would have dared
to suggest. This proves that Canadian
government forms managers are capable
and willing to practise the valuable tech-
nigues of Plain Language.



It is an unpleasant fact that 10% of the
adult populations of Australia, Canada,
New Zealand, the United Kingdom and
the United States are completely illit-
erate. A sensible objective would be to
ensure that the remaining 90% of
Canadians who are literate will be able,
with minimal help, to undersiand aif
forms, instructions and booklets issued to
them by government. Since government
forms, etc., are not competing for the
Nabel Prize for Literature nor for the
Prix Goncourt, short sentences and
words of one syllable should be used
wherever possible, as was done in the
two excellent revisions of the Australian
Income Tax Form ‘S’ which were both
issued in 1986.

To be sure, this style of writing might at
first be difficult for some government
writers, but many words of one syllable
were used by Shakespeare, and his work
is still reasured after 400 years, Sir
Winston Churchill, Robert Louis
Stevensen and George Orwell were
highly-educated people, but they all
wrote simple English which could almost
always be understood at first reading.

We do not have a formula for writing
Plain Language. Instead, we try to fol-
low the precept of Roger Ascham who,
in the Middle Ages, quoted the words of
Aristotle who lived almost 2,000 years
before him: "He that will write well
must speak as the common man does and
think as the wise men do. So shall every
man understand him."”

We have been asked how many extra
staff the British needed to review their
nrumerous forms. We understand that the
number of trained staff remains the same
as before — around 125 — plus 2 full-
time and 2 part-time co-ordinators in
Prime Minister Thatcher’s Office.
Canada has many excellent forms
managers, a number with private sector
experience, who would be well able to
handle any problems that Plain Language
might present.

We subscribe to the slogan the British
government used at the start of their
Ptain English Campaign: "Fewer and
Better Forms.” At this time, we have
only a rough idea of the work that still
has to be done to reduce the number of
forms and improve their quality. The
Law Reform Commission has not been
able to find out how many forms are in
circulation to the public and internally,
This should be done for all departments.
In 1985, we asked thirty-nine depart-
ments and agencies to let us see speci-
mens of at least twenty of the forms they
send to the public most often, which they
did. However, we have still seen only a
small nember of the forms now being
used.

On February 6, 1987, Cy Whiteley, who
is in charge of the Law Reform Commis-
sion’s Plain Language project, gave a
talk to the Directives Management Insti-
tute: "Why Plain Language 1s Essential
in Forms, Instructions and Booklets
Issued to the Public by Government."
We have since received requests for
copies of the talk from people who are
just finding out about Plain Language.

It is encouraging to see that the word is
getting around.
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CONSULTATIONS

In a democratic society the law depends
upon a broad consensus to achieve an ef-
fective ordering of social relations. To
reflect in our laws the aspirations of all
Canadians, the Commission seeks to in-
volve the public in our decision-making
process through formal and informal con-
sultations. We feel the more one can
enceurage people, whether professionals
or members of the general public, 1o
discuss ideas about law and principles of
law, the grealer awareness there will be
of approaches to law and the greater
apportunity for effective change in the
way the law affects individuals on a day-
to-day basis. To this end ithe Commis-
sion, over the years, has organized a
number of public meetings to hear the
public’s views on issues such as physical
discipline of children by parents and
teachers, wife battering, vandalism, and
violence in sports. We also consult on 1
regular basis with judges from all juris-
dictions, members of police forces and
the RCMP, defence lawyers, Crown
prosecutors, law professors and other
specialized groups and individuals,

We receive very valuable advice from
these groups and individuals and
consider their contribution to be an
essential element in the development of
our recommendations.

Regular Consultations

For the past six years the Commission,
as part of the Accelerated Criminal Law
Review, has participated in in-depth con-
sultations on a regular basis with five
key groups. The object of these consult-
ations has been to carry on a dislogue
with, and receive advice from, the
various participants. The first group to
be formed for this purpose was an ad-
visory panel of distinguished judges
from different courts across Canada.
During the past year the members of this
group were:

The Hon. Madarn Justice Claire Barrete-
Joncas, Superior Court of Québec, Montréal



The Hon. Mr. Justice William A. Craig, Court
of Appeal of British Columbia, Vancouver

The Hon. Mr. Justice Charles L. Dubin, Court
of Appeal of Ontario, Toronic

The Hon. Mr. Justice Fred Kaufman, Court of
Appeal of Québec, Moniréal

The Hon. Mr. Justice 3.V, La Forest,
Supreme Court of Canada, Ottawa

The Hon, Mr. Justice Antonio Lamer,
Supreme Court of Canada, Ottawa

The Hon. Patrick ). LeSage, Associate Chief
Judge, Ontario District Court, Torento

The Hon. Mr. Justice Angus L. MacDonald,
Supreme Court of Nova Scotia, Appeal
Division, Halifax

The Hon. Mr. Justice Alan B. Macfarlane,
Court of Appeal of British Columbia,
Vancouver

The Hon. Mr. Justice G. Arthur Martin,
Court of Appeal of Ontaric, Toronto

The Hon. Mr. Justice Melvin Rothman,
Court of Appeal of Québee, Montréal

The Hon. Mr. Justice William A. Stevenson,
Court of Appeal of Alberta, Edmonton

The Hon. Mr. Justice Calvin F. Tallis,
Court of Appeal of Saskatchewan, Regina

In addition, judges from the local com-
munities are usually added to the
advisory group when it meets in various
regions of the country. Those included
in the past year were:

The Hon. Judge Stephen Borins, Ontario
District Court

The Hon. Mr. Justice John C. Bouck,
Supreme Court of British Columbia

The Hon. Madam Justice Carol M. Huddart,
Supreme Court of British Columbia

The Hon. Judge Stuart M. Leggatt, Vancouver
County Court

The Hon. Mr. Justice Kenneth M, Lysyk,
Supreme Court ot British Columbia
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The Hon. A, McEachern, Chief Justice
of the Supreme Court of British Colurnbia

The Hon. N.T. Nemetz, Chief Justice
of British Columbia Court of Appeal

The Hon, Mr. Justice Wallace T. Oppal,
Supreme Court of British Columbia

A second group which gives us advice is
a delegation of defence luwyers, nomi-
nated by the Canadian Bar Association:

Mr. G. Greg Brodsky, Q.C., Winnipeg

Mr. Edward L, Greenspan, Q.C., Toronio
Mr. Mark Krasnick, Victoria and Vancouver
Mr. Peter Leask, Vancouver

Mr. Morris Manning, Q.C., Toronto

Mr. Serge Ménard, Batonnier du Québec
Mr. Joel E. Pink, Q.C., Halifax

Mr. Michel Proulx, Montréal

Mr, Marc Rosenberg, Toronto

Mr. D.J. Sorochan, Vancouver

A third group that we meet with
comprises police chiefs or their repre-
sentatives, nominated by the Canadian
Association of Chiefs of Police. This
group gives us the important perspective
of those who are engaged in faw enforce-
ment acrass Canada. This year the
participants included:

Chief Greg Cohoon, Moncton Police Force

Depuly Chief Thomas G. Flanagan, Ottawa
Police Force

Chiel Robert Hamilton, Wentworth-Hamilton
Regional Police

Mr. Guy Lafrance, Montréal Urban
Community

Chief Herbert Stephen, Winnipeg Police
Department
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A fourth group is made up of legal
scholars working in the field of criminal
law and procedure, selected by the
Canadian Association of Law Teachers.
Included this year have been the
following:

Professor Bruce Archibald, Dalhousie
University

Professor Jerome Atrens, University of
British Columbia

Professor Carl Baar, Brock University

Professor Eric Colvin, University
of Saskaichewan

Professor Ron Delisle, Queen’s University

Professor Emeritus John Edwards, University
of Toronto

Professor Gerard Ferguson, University
of Victoria

Professor Winifred Holland, University
ol Western Ontaric

Professor Keith Jobson, University of Victoria

Professor Peter MacKinnon, University
of Saskatchewan

Professor Alan Mewett, University of Toronto
Protessor Jim Robb, University of Alberta
Protessor Anne Stalker, University of Calgary

Professor Donald R. Stuart, Queen’s
University

A fifth group consists of representatives
of the federal and provincial govern-
ments, who give us the Crown counsel’s
point of view as well as the vital perspec-
tive of those charged with the administra-
tion of justice on a day-to-day basis.

During the last year, the Commission
consulted on three occasions in
Vancouver, Toronto and Ottawa with the
government group, the judicial advisory
pancl, the law professors, the defence
lawyers and the chiefs of police,



Minutes of all these private discussions
are recorded in detail so that they may be
referred to when revisions to the draft
papers are being considered.

All of these consultants donate their time
to the Commission as a public service.
We are most indebted to them for con-
tributing so generously to the cause of
law reform. Needless to say, our work is
rendered far more valuable as a result of
their help.

Special Consultations

The category of special consultations is
meant to describe specific consultative
events held with groups, institutions or
professionals who are concermned with the
work of the Commission. This past year
the Commission participated in the
following events,

Access to the Criminal Process

A special consultation with distinguished
representatives of the media concemning
the Working Paper on Public and Media
Access to the Criminal Process was held
in Vancouver on November 3, 1986.
Those present included Tony Cox
{CHEK-TV, Vancouver), Patrick Harden
{the Edmonton Sun, Edrmonton), Alan
Merredew (the Province, Vancouver),
Patrick O’Callaghan (the Calgary
Herald, Calgary), James Struthers (the
Leader Post, Regina), Arthur Wood

{(the Cambridge Reporter, Cambridge),
Thompson MacDonald (CFCN-TY,

Calgary).

Pretrial Detention

In April, 1987, the Criminal Procedure
Project held a meeting at the Law
Reform Commission Offices in Montréal
to discuss conditions of pretrial detention
with representatives of Ontario and
Québec Correctional Services. Those
present included: John Main, Regional
Diirector, Metro Region, Ontario Minis-
try of Correctional Services; Ken
Sandhu, Manager, Policy Development &
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Co-ordination, Ontario Ministry of Cor-
rectional Services; Murray Chitra, Direc-
tor of Legal Services, Ontario Ministry
of Correctional Services;, Gérard Gallant,
Consultant, Solicitor General; Gilles
Roussel, Director of the Parthenais
Detention Centre, Montréal,

Legal Theory and Practice Conference

In May 1986, the Commission in co-
operation with the Canadian Institute for
the Administration of Justice and the Fa-
culty of Law of the University of Otlawa
sponsored a conference entitled "Legal
Theory meets Legal Practice.” The aim
of the conference was to encourage a
dialogue between legal philosophers,

judges and legal practitioners by stimulat-

ing the lawyers” appreciation of the rele-
vancy of legal theory and facilitating the
legal philosophers’ understanding of the
judicial process. Sessions consisted of
both panels and workshops, and the
speakers included philosophers, law pro-
fessors and members of the judiciary.

Workshop on Report 30

In May 1986, a Workshop on Report 30
was held at the annual convention of the
Québec Bar. 1t was chaired by the
Honcurable Antonio Lamer of the
Supreme Court of Canada. The partici-
pants included the Vice-President of the
Commission, Gilles Létourneau, defense
counsel Jean-Claude Hébert and Crown
counsel Bernard Laprade. Over sixty
lawyers attended the workshop and there
was overwhelming support for the efforts
of the Commission’s work on the new
draft Criminal Code.

International Conference on Reform of
the Criminal Law

For the past year the Commission has
participated in the organization of an
international conference on the reform of
the criminal law which is to be held in
London, England from July 26 to 29,
1987. The purpose of the conference is
to bring together law reformers, senior
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government officials, politicians, judges,
members of the Bar, academics and the
press, to examine and exchange views on
the future direction of the reform of the
criminal law.

Towards a Modern Federal
Administrative Law

By the end of 1986-87, the Cornmission
undertook the first stage in the consult-
ation process dealing with its research
programme in administrative law.

In order to gather the opinions of jurists,
and professors in political science and
public administration, a consultation
paper titled Towards a Modern Federal
Administrative Law was discussed at the
55th Conference of the Association
canadienne-frangaise pour I"avancement
des sciences held at the University of
Ottawa in May 1987. The document will
again be discussed in June 1987 at the
Learned Societies Conference with mem-
bers of the Canadian Association of Law
Teachers and the Canadian Association
of Political Science.

In early 1987-88, the Administrative Law
Project intends to organize 4 series of
consultations with members of the
Senate and the House of Commons, the
Canadian Bar Association, senior ¢ivil
servants of the Department of Justice,
independent federal agencies, federal
departments, provincial law reform
commissions and judges from the
Federal Court of Canada.



CO-OPERATION WITH
OTHER INSTITUTIONS

During the course of the last year, the
Commission continued to co-operate
with many other institutions involved in
law reform activities. We met with
committees of Parliament, including the
Standing Committec on Justice and
Legal Affairs and Public Accounts, We
continued our ce-operation with the two
legal departments of the federal govern-
ment — the Department of Justice and
the Department of the Solicitor General

— and provincial governmental officials.

We remained in contact with the
Canadian Judicial Council, the Canadian
Judges Conference, the Canadian Insti-
tute for the Administration of Justice, the
John Howard Society and the Canadian
Criminal Justice Association. Co-
operation has also been initiated or
maintained with the federal Departments
of Transport and Environment, the
Economic Council of Canada, the Public
Service Commission of Canada, the
Groupe de travail québécois sur les
tribunaux administratifs, and the
Canadian Council of Administrative
Tribunals.

Our close co-operation continued with
other Canadian law reform agencies and
similar bodies around the world, The
newsletter, Law Reform, was published
three times last year, containing news
from the various law reform bodies in
Canada and abroad. We attended the
meeting of the Law Reform Conference
of Canada held in Winnipeg, Manitoba.

As in other years, the Commission
worked closely with the Canadian Bar
Association. We reported, as is our
custom, to both the mid-winter meeting
and the annual meeting. As noted earlier
in this Report, we jointly organized the
Law-Day dinner in Ottawa, at which the
guest speakers included the Right
Honourable Brian Mulroney, Prime
Minister of Canada and the Right
Honourable Brian Dicksen, Chief Justice
of the Supreme Court of Canada. At this
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dinner, the first annval Scales of Justice
Awards were presented te media figures
who contributed to a better under-
standing of the legal system of Canada,
The Awards were presented by the
Minister of Justice, the Honourable

Ray Hnatyshyn, on behalf of the
Canadian Bar Association and the Law
Reform Commission of Canada. We
established a particularly close contact
with the President, Mr. Bryan Williams
of Vancouver, the executive and staff of
the CBA and participated in several CBA
section meetings including Criminal
Law, Corporate Counsel, Administrative
Law and Health Law. The President
debated the future of the criminal jury at
the annual meeting in Edmonton.

The Commission continued its close asso-
ciation with the Canadian Association of
Law Teachers (CALT), participating in
the organization of its annual meeting in
Hamilton, and consulting with the crimi-
nal law and administrative law teachers
at that time. We maintain a summer re-
search intern programme, as well as con-
tact people in each Canadian law school.
This year, the CALT-LRCC Award for an
outstanding contribution to legal research
and law reform went to Professor Andrée
Lajoie of the University of Montréal.
Professor Lajoie, who has been teaching
for twenty vears is a former director of
the Centre de recherche en droit public
and a respected scholar who has written
several books and numerous articles on
public law. The President discussed the
option paper on abortion with the family
law teachers at their meeting held in
April. The President also spoke at
several law schools including Osgoode
Hall, Queen’s, Dalhousie, Ottawa and
Toronto. The Secretary of the Commis-
sion spoke at the University of Ottawa’s
"Débat-midi" on Report 30.

Consultation meetings were held with
the National Advisory Council on the
Status of Women, The Canadian Sen-
tencing Commission, Mr. Justice Coulter
Osbome, Mr. Justice Thomas Zuber, the
Canadian Medical Association, the
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American Bar Association, the National
Institute for Dispute Resolution, the
Institute for Public Resources, the Rand
Corporation, the Federal Judicial Center,
the Canadian Political Science Associa--
tion, the Association canadienne-
frangaise pour 1’avancement des sciences
and others.

During the year, officials of the Commis-
sion delivered papers to the American
Bar Association, the Québec Bar Conven-
tion, the National Defence College, the
Canadian Police College, the RCMP
Mess Dinner, the Ottawa Women's
Canadian Club, the Humane Societies’
annual meeting and several other bodies.

OPERATIONS

The operations of the Commission are
the responsibility of the Secretary of the
Commission, who is the ranking public
servant of the Commission. He is
assisted by the Director of Operations,

Meetings

Activities continued again this year at a
brisk pace. The Commission held thirty-
three formal meetings.

Regional Operations

Within a year of its establishment, the
Commission had opened a Québec
regional office, located in the city of
Montréal. This presence in the civil-law
province has proved invaluable to the
Commission in the fulfilment of its
statutory responsibility to reflect "the
distinctive concepts and institutions of
[both] the commen law and civil law
legal systems in Canada, and the reconcil-
1ation of differences and discrepancies in
the expression and application of the law
arising out of differences in thase con-
cepts and institutions; ...." (Law Reform
Commission Act, s. 11{#))} The Commis-
sion is well attuned to the thinking and
aspirations of the legal community and
the general public in Québec,



Through smaller operations in Vancouver
and Toronto, the Commission maintaing
a presence which is conducive to a more
active involvement of Canadians in
federal law reform in these regions of

the country.

Official Languages Policy

The Commissioner of Official Lan-
guages recognized the excellent record
ot the Commission in the application of
the official languages policy and to this
effect the Commission has received
tributes from the Official Languages
Commissioner which indicates "con-
sistently high achiever.” The Commis-
sien intends to maintain its record.

Library

The library of the Law Reform Commis-
sion maintains a core collection of
Canadian and foreign legal materials and
publications of other law reform bodies
from around the world. Books and docu-
ments in other fields are acquired as
needed, depending on the priorities of
the Commission’s projects. The library
provides reference and inter-library

loan services to support the needs of the
researchers.

In keeping with its policy of gradual
modernization the existing on-line
retrieval equipment was up-dated and

a powerful personal computer was
acquired late in the year. After an initial
period of training and adjustment, the
benefits to be derived will include effi-
cient internal processes and improved
delivery of inter-library loan and refer-
ence services.

Personnel

As in the past, during the fiscal year
under review, ending March 31, 1987,
the personnel strength of the Commis-
sion varied according to seasonal and
functional factors. The Commission util-
ized the services of eighty-five research
consultants at some point during that
period (see Appendix [). They were all
retained on a contractual basis in accord-
ance with subsection 7(2) of the Law
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Reform Commission Act. All of the
support staff, with the occasional
exception of temporary office assistants,
are public servants, The Commission
this year used forty-four of the forty-five
authorized person years.

Not included in this figure, but worth
mentiening, are certain temporary
employees whose assistance to the
operating of the Commission has been
invaluable. The Commission’s enormous
mailing operations at the time of releases
of new publications were greatly helped
by the assistance of persons sponsored
by the Ottawa and District Association of
the Mentally Returded.

Information Services

The law reform message was carried to
the Canadian public through the media,
several of them taking an active intcrest
in the Commission’s work. More than
800 articles and editorials contained com-
ments on our publications last year. The
Commission members and consultants
have always made themselves available
for interviews. This year more than 200
interviews were conducted and aired by
such television programmes as "The
National,” "The Journal,” "Téléjournal."
"Le Point,” "Droit de parole,” "Wchster
Show,"” "Canada AM." "Moring Side,"
"Ce Soir," "W35," "Newsday," "The Fifth
Estate”; and radio programmes such as
"As [t Happens," "L’informateur,”
“Présent national,” "La filigre,” "Prisme,”
"L'événement," "Ontario Moming,”
"Speaking Out,” "Edmonton Today,"
"CKO Radio News," "Metro Morning,”
"Vie privée," "Day Break,” "Impact Al-
manach,” "All in a Day,” "Saskatchewan
Teday,” "The House," "Insight,” "After-
noon Show,” "D’un soleil 4 1'autre,”
"L'Orient Express,” "World Today,” "The
Dave Rutherford Show," "Open House,"
"Radio Noon," "Midday," and "Cross
Country Checkup”. We have also
published several “Dialogue on Law
Reform” pages in the National, the
Canadian Bar Foundation newspaper, in
addition to six special features about our
new Repeorts and Working Papers, in
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Barrean 86 of the Québec Bar and in
the Lawyers Weekly. These same
features were carried by many of the
735 English and 168 French community
newspapers 1o whom we have provided
camera-ready proofs,

Finances

The Commission was alloted a budget of
$4,799,000 for fiscal year 1986-87. Of
that amount, a sum of $4,245,270
(88.5%:) was spent by the organization in
the course of doing business. The
amount unspent, $553,730, is attributable
in part to the continuing federal govern-
ment resfraint programme and reductions
in printing, distribution of reports, post-
age, travel and office supplies. (Please
refer to table for budget breakdown:
figures are still subject to final audit).



Operating Budget
Expenditures by Standard Object*

(1 Personnel Salaries & Wages
(including employee benefits)

02 Transportation & Communications
03 Information
04 Professional & Special Services
(5 Rentals
06 Purchased Repair & Upkeep
07 Materials & Supplics
09 Fumiture & Equipment
10 Other Expenditures
TOTAL

Amount unspent
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FISCAL YEAR 1986-87

* Figures supplied by Supply and Services Canada

General Administration

Included under this heading are: in-
formation and library service; mail
and records management; material,
property and telecommunications
management; text processing and
secretarial services; printing and du-
plicating services; personnel services
and contract administration. During
the year under review, considerable
savings were realized with the
reorganization of secretarial services,
as well as distribution methods.

$ $
4,799,000
1,785,821
412,141
241,767
1,531,346
59,276
15,458
129476
69,740
246
4,245,270 4,243,270
353,730
VISITORS
During the year under review, we were
pleased to receive the following visitors
at the Commission:
Mr. Koichi Bai, Professor of Law and Dircc-
tor of the Inslitute of Medical Humanities,
Sagamihara-shi, Japan
Senator Jean Bazin, Vice-President, Canadian
Bar Association, Montréal, Québec
Mr. John Buchanan, Secretary, Commeon-
wealth Magistrale’s Association, London,
England
Mr. Paul Byrne, Commissioner, Law Reform
Commission, Sydney, New South Wales
Mr. Tom Crowther, Publisher, Daily Afliance,
Fredericton, New Bronswick
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Mr. Michael J. Foers, HM Inspector ol Taxes,
Inland Revenue, London, England

Mr. John E. Foy, President, Canadian Daily
Newspaper Publisher’s Association, Toronto,
Ontario

Mr. Benjamin Geva, Associate Professor of
Law, Osgoode Hall Law School, Toronto,
Ontario

Mr. Rod Howie, Attorney General’s
Department, Criminal Law Review Division,
Sydney, New South Wales

Mr. Tim Keedy, Court Administration
Division, Sydney, New South Wales

Mr. Vladimir Kuznetsov, Second Secretary
of the U.5.5.R. Embassy, Ottawa, Ontario



The Reports along with the response of
Parliament and other institutions to our
recommendations are listed below.

1. Evidence (1975)

An Act to enact the Access to Information Act
and the Privacy Act, to amend the Federal
Courr Act and the Canada Evidence Act and
o amend certain other Acts in consequence
thereof, S.C. 1980-81-82-83, c. 111 (Code ss.
43(4), 89(c)).

An Act to amend the Criminagl Code in
refation to sexual offences and other gffences
against the person and to amend certain
other Acts in relation thereto or in con-
sequence thereof. S.C. 1980-81-82-83, ¢. 125
{Code 5. 88(b)).

Young Offenders Act. 5.C. 1980-81-82-83,
c. 110{Code ss. 16, 51).

Canadian Charter of Rights and Freedoms,
Constitution Act, 1982, Part [ of Schedule B,
Canada Act 1982, c. 11 (U K)), 5. 24(2)
{Code 5. 15).

Biil 5-33, "An Act to give elfect, for Canada,
to the Uniform Evidence Act adopted by the
Uniform Law Conference of Canada” first
reading November 18, 1982, Senator Olson,

2. Guidelines — Dispositions and
Sentences in the Criminal Process
(1976)

Young Offenders Act, 5.C. 1980-81-82-83,

¢. 11D (Code ss. 26, 517,

Publication of a policy paper by the Govern-
ment of Canada, Sentencing (February 1984).
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3. OuwurCriminal Law (1976)
Publication of a policy paper by the
Government of Canada, The Criminal Law
in Canadian Society (August 1982).

Criminal Law Amendment Act, 1985, 5.C.
1985, ¢. 19 (Repeal of Code s5. 423(2)
{Conspiracy) and 253 (Venereal Diseases)).

Report of the Special Committee on Pornogra-
phy and Prostitution (Paul Fraser, Chairman),
Pornography and Prostitution (1985).

4. Expropriation (1976)

Amendments 1o National Energy Board Act
(Bill C-60) S.C. 1980-81-82-83, ¢, 80,
assented to December 8, 1981, proclaimed
in force March 1, 1983.

5.  Mental Disorder in the Criminal
Process (1976)

Proposed Amendments to the Criminal Code

fMental Disorder), The Minister of Justice,

June 23, 1986.

6. Family Law (1976)

Publication by the Depariment of Justice of a
booklet entitled Divorce Law in Canada:
Proposals for Change (1984).

An Act to Amend the Divorce Act, S.C. 1986,
c. 3

Divorce Act, 1985, 5.C. 1986, c. 4.

7. Sunday Observance (1976)
R v. Big M Drug Mart, [1985] 1 S.C.R. 295,

8. The Exigibility to Attachment of
Remuneration Payable by the Crown in
Right of Canada (1977)

Garnishment, Attachment and Pension Diver-

sion Arr, S.C. 1980-81-82-83, c. 100, s. 5.
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Y,  Criminal Procedure — Part I-

Miscellaneous Amendments (1978)
Criminal Law Amendment Act, 1985, S.C.
1983, ¢. 19. (Caode ss. 464, 485(2), 485(3),
486, 491, 495, 553.1 and 574(3)).

10. Sexual Offences (1978)

An Act 10 amend the Criminal Code in
relation to sexual offences and other offences
against the person and to amend certain
other Acts in relation thereto or in con-
sequence thereof, 5.C. 1980-81-82-83, ¢. 125,

11. The Chegque: Some Modernization
(1979)

Bill C-19, "An Act to amend the Criminal

Code ..." first reading February 7, 1984,

The Minister of Justice.

12, Theft and Fraud (1979)
Bill C-19, "An Act to amend the Criminal

Code ..." first reading February 7, 1984,
The Minister of Justice,

13. Advisory and Investigatory Commissions
{1980)

Under consideration by the Department of

Justice.

14, Judicial Review and the Federal Court
(1980)

Minister of Justice’s Draft proposal 1o amend

the Federal Court Act {August 29, 1983),

15. Criteria for the Determination of Death
(1981)

Under consideration by the Department of

tustice.

16. The Jury (1982)
Criminal Law Amendment Act, 1985, 8.C.
1985, ¢. 19, (Code ss. 5541}, 360(1)).



17. Contempt of Court {1982}

Bill C-19, "An Act 1o amend the Criminal
Code ..." first reading February 7, 1984,
The Minister of Justice.

18. Obtaining Reasons before Applying for
Judicial Scrutiny: Immigration Appeal
Board (1982

Under consideration by the Department of

Justice.

19. Writs of Assistance and Telewarrants
- (1983
Criminal Law Amendment Act, [985,5.C.

1983, ¢. 19.

20. Euthanasia, Aiding Suicide, and

Cessation of Treatment (1983)
Under consideration by the Department of
Justice.

21, [Investigative Tests: Alcohol, Drugs and
Driving Offences (1983)

Criminal Law Amendment Act, 1983, 5.C.

1985, c. 19,

22. Disclosure by the Prosecution (1984)
Under consideration by the Department of
Justice.

23. Questioning Suspects {1984)
Publication entitled Report to the Attorney
General by the Police Commission on the Use
of Video Equipment by Police Forces in
British Columbia (1986).

24. Search and Seizure (1985)
Criminal Law Amendment Act, 1985, 5.C.
1985, c. 19.

25. Obtaining Forensic Evidence:
Investigative Procedures in Respect of
the Person (1985)

Under consideration by the Department of

Justice.

26. Independent Administrative Agencies
(1985)
Under consideration by the Department of

Justice.,
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271, Disposition of Seized Property (1986}
Criminal Law Amendment Act, 1985, 8.C.
1985, ¢. 19.

28. Some Aspects of Medical Treatment and
Criminal Law (1986)

Under consideration by the Department of

Justice.

29. Arrest (1986).
Under consideration by the Department of
Justice.

30. Recodifving Criminal Law — Volume 1
(1986).

Under consideration by the Department of

Justice.
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Although the recommendations con-
tained in Working Papers are not final,
from time to time they do have an impact
on legislation. Some examples from this
year include Bill C-47, "Canadian En-
vironmental Protection Act,” st reading
June 26, 1987 (Working Paper 44,
Crimes Against the Environment (1985))
and Bill C-54, "An Act to Amend the
Criminal Code [Pornography]" 1st read-
ing May 4, 1987 (Working Paper 50,
Hate Propaganda (1986)).

The Family Court (1974). 55 p.

2. The Megning of Guili: Strict Liability
(1974). 38 p.

3. The Principles of Seatencing and
Dispositions (1974), 35 p,

Discovery (1974). 44 p.

5. Restitution and Compensation (1974).
25 p. (Bound with Working Paper 6.)

6. Fines (1974). 30p. (Bound with
Working Paper 5.)

Diversion (1973). 25 p.
Family Property (1975). 45p.
Expropriation (1973), 106 p.

10, Limits of Criminal Law: Obscenity:
A Test Case (1975). 49 p.

VY. Imprisonment und Release (1973). 46 p.
12, Maintenance on Divorce (1975). 40 p.
13. Diverce (1975). 70 p.

14, The Criminal Process and Mental
Disorder (1975). 61 p.

15. Criminal Procedure: Control of the
Process (1975). 60 p.

16. Criminal Responsibility for Group Action
(1976). 68 p.

17. Commissions of Inguiry: A New Act
{1977}. 81 p.

18. Federal Cowrt: Judicial Review {1977).
54 p.

19. Theft and Fraud. Offences (1977).
123 p.

20. Contempt of Court: Offences against the
Administration of Justice (1977). 69 p.

26.

27.

28.

29.

30.

3l

32.

33.
34.
35,
36.

31

39.
40.

41.
42.
43.

44,

43,
46.

|
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APPENDIX B
WORKING PAPERS

. Pavment by Credit Transfer (1978).

126 p.

. Sexual Offences (1978). 66 p.

. Criteria for the Determination of Death

(1979). 77 p.

. Sterilization: Implications for Mentally

Rerarded and Mentally 1 Persons
(1979, 157 p.

. Independent Administrarive Agencies

(1980). 212 p.

Medicat Treatment and Criminal Law
{1980). 136 p.

The Jury in Criminagl Trials (1980,
164 p.

Eurhanasia, Aiding Suicide and Cessation
of Treatment {1982). 79 p,

The General Part: Liability and Defences
(1982). 204 p.

Police Powers: Search and Seizure in
Criminal Law Enforcement (1983).
356 p.

Damage to Property. Vandalism (1984).
63 p.

Questioning Suspects (1984),

04 p.
Homicide (1984). 117 p.
Investigative Tests (1984). 166 p.
Defamatory Libel (1984), 99 p.

Damage to Property: Arson (1984).
44 p.

Extraterritorial Jurisdiction (1984,
210p.

Assault (1984), 39 p.
Post-Seizure Procedures (1985). 77 p.

Legal Status of the Federal
Administration (1985). 106 p.

Arrest (1985). 143 p.
Bigamy (1985). 32 p.

Behaviour Alteration and the Criminal
Law (1985). 48 p.

Crimes against the Environment {1985).
75p.

Secondary Liability (1985). 533 p.

Chmissions, Negligence and Endungering
{1985). 42 p.
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47.
48.
49,
30,

. Policy Implemeniation, Compliance and

Electronic Surveilfance (1986). 109 p.
Criminal Intrusion (1986). 25 p.
Crimes against the State {1986), 72 p.
Hate Propaganda (1986). 37 p.

Administrative Law (1986). 105 p.
Private Prosecutions (1986). 51 p.
Waorkplace Pollution (1986}, 94 p.
Classification of Offences (1986). 92 p.

. The Charge Document in Criminagf Cases

(1987), 57 p.

. Public and Media Access fo the Criminal

FProcess (1987). 106 p.



Administrative Law

L.

9.

10.

Anisman, Philip. A Catalogue of
Discretionary Powers in the Revised
Sratutes of Canada {970 (1975). 1023 p.

The Immigration Appeal Board (1976},
88 p.

Carmigre, Pierre and Silversione, Sam. The
Parale Process: A Study of the National
Parode Board (1977). 157 p.

Doemn. G. Bruce. The Atomic Energy
Control Board: An Evaluation of
Regulatory and Administrative
Processes and Procedures (1977). 85 p.

Lucas, Alastair, R. The National Energy
Board: Policy, Procedtire and Practice
{1977). 216 p.

Mullan, David I. The Federal Court Act:
Administrative Law Jurisdiction (1977).
L7 p.

Issalys, Pierre and Watkins, Gaylord.
Unemployment Insurance Benefits: A
Study of Administrative Procedure in the
Unemployment Insurance Commission
(1978). 342 p.

Seminar for Members of Federal
Administrative Tribunals, April 5-7,
1978. Speakers’ Remarks (1978). 253 p.

Fox, David. Public Participation in
the Administrative Process (1979). 174 p.

Franson, Roben T. Access to Information.
Independent Administrative Agencies
{197%). 8O p.

Issalys, Pierre. The Pensiun Appeals
Board: A Study of Administrative
Procedure in Social Security Matters
(1979). 360 p.

. Jamisch, HN., Pinie, AJ. and

Charland, W. The Regutatory Process of
the Canadian Transport Commission
(1979). 151 p.

Seminar for Members of Federal Adminis-
trative Tribunals, March 19-22, 1979,
Selected Proceedings. Edited hy C.C.
Johnston (1979). 90 p.

24.

APPENDIX C
PUBLISHED STUDIES, STUDY PAPERS, BACKGROUND PAPERS
AND CONFERENCE PAPERS

Slayton, Philip. The Anri-dumping
Tribunaf (1979). 111 p.

. Vandervort, Lucinda. Pelitical Controf

of Independent Administrative Agencies
(1979. 190 p.

Kelleher, Stephen. Canada Labour
Refations Board (19807, 106 p.

Leadbeater, Alan. Council on
Administration (1980). 88 p.

Seminar for Members of Federal Adminis-
trative Tribunals, March 1-12, 1980, at
Touraine, Québec. Speakers’ Remarks
and Excerpts from Discussion Periods.
Edited by C.C. Johnston {1980). 156 p.

Eddy, Howard R. Sanctions, Compliance
Policy and Administrative Law (1981).
141 p.

Johnston, Christopher C. The Canadian
Radio-relevision and Telecommunica-
tions Commussion (1981). 144 p.

. Slayton, Philip and Quinn, John J. The

Tariff Board (1981). 154 p.

. Slatter, Frans. Parfioment and

Administrative Agencies (1982). 154 p.

. Frecker, John ¢t al. Towards a Modern

Federal Administrative Law (1987 ).
27 p.

Mockle, Daniel. fnvmunity from Execution
(1987). 103 p.

Criminal Law And Procedure

25.
26.
27.

28.

29

30.

31.
32.

1

Obsceniry (1972). 81 p.
Fitness to Stand Trial (1973). 37 p.

A Proposal for Costs in Criminal Cases
(1973). 20p.

Discovery in Criminal Cases (1974).
261 p.

Discovery in Criminal Cases: Report on
the Questionnaire Survey (1974). 116 p.

Schmeiser, Douglas A. The Native
Offender and the Law (1974). %0 p.

Studies in Strict Lighility (1974). 251 p.
Studies on Sentencing (1974). 205 p.
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33
34.

35.

36,

37

38,

40.

41.

42,

43.

43,

46.

47,

43.

49.

50.

Studies on Diversion (1973). 255 p.

Becker, Calvin. The Victim and the
Criminal Process (1976). 338 p.

Community Participation in Senfencing
(1976). 249 p.

Fear of Punishment: Deterrence (1976).
149 p.

Harrison, krene. Public and Press
Response to Sentencing Working Papers
(1976). 135 p.

Macnaughton-Smith. Peler. Permission
to Be Slightly Free {1976). 307 p.

Studies on Imprisanmenr (1976). 327 p.

Towards a Codification of Canadian
Criminal Law (1976). 36 p.

Preparing for Triagd: Report of Conference
Held in Ottawa, March 23-24, {977
(1977). 342 p.

Kennedy, Carole. Evaluation of the
Comments Received on Working Paper
22 "Sexual Offences” (1978). 46 p.

The Jury (1979). 473 p.

Stenning, Philip C. and Shearing,
Clifford D. Search and Seizitre: Powers
of Private Security Personnel (1979).
204 p.

Grant, Alan. The Police:
A Policv Paper (1980), 97 p.

Paikin, Lee. The Issuance of Search
Warranes (1980). 119 p.

Stenning, Philip C. Legal Status of the
Folice (1981). 169 p.

Brooks, Neil. Pofice Guidelines. Pretrial
Eyewitness Identification Procedures
(1983). 260 p.

Smith, Maurice H. Origins of Writ of
Assistance Search in England, and {ts
Historical Background in Canada
{1984). 99 p.

Brooks, Neil und Fudge, Judy. Search
and Seizure under the Income Tax Act:
Summary of a Study Paper (1983). 23 p.



Evidence

51. Evidence: !. Competence and Compeila-
bility. 2. Manner of Questioning
Witnesses. 3. Credibiliry. 4. Character
(1972). 60,

52. Evidence: 5. Compeliability of the
Accused and the Admissibility of His
Statements (1973). 42 p.

53. Evidence: 6.Judicial Notice. 7. Opinion
and Expert Evidence. 8. Burdens of
Proof and Presumprions (1973). 67 p.

34, Evidence: 9. Hearsay (1974).
20p.

35. Evidence: 10, The Exclusion of egally
Obtained Evidence (1974), 36 p.

56. Evidence: 1. Corroboration (1975).
19 p,

57. Evidence: 2. Professional Privileges
before the Courts (1975). 26 .

Family Law
58. London, Jack R. Tux and the Family
(1975). 349 p.

59. Payne, Julien. A Conceptual Analysis of
Unified Family Courts (1975). 681 p.

60. Studies on Divorce (1975). 313 p.

61. Studies on Family Property Law (1975),
401 p.

62. Kennedy, Carole. Evaluation of
Comments Received in the Area of
Family Law (1976). 88 p.

63. Ryan, Edward F, Enforcement of
Maintenance Obligations (1976). 47 p.

64. Bowman, C. Myma. Practical Tools to
Improve Interprovincial Enforcement of
Maintenance Orders dfter Divorce
(1980, 50 p.

Protection Of Life
Phase | — Medico-legal Issues

65. Kecyserlingk, Edward W. Sanctity of Life
or Quality of Life (1979). 224 p.

66. Somerville, Margaret A. Consent to
Medical Care (1980). 186 p.
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Phase IT — Environmental Issues

67. Schrecker, Theodore E Political Economy
of Environmental Hazards (1984). 112 p.

68. Swaigen, John and Bunt, Gail.
Sentencing in Environmental Cases
(1985). 81p.

Miscellaneous

69. First Research Programme of the Law
Reform Commission of Canada (1972),
21 p.

0. Eddy, Howard R. The Canadian Payment
Svstem and the Computer: [ssues for
Law Reform (1974). 80 p.

71. Lajoic, Marie, Schwab, Wallace and
Sparer, Michel. Drafting Laws in
French (1981), 296 p.
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APPENDIX D

UNPUBLISHED PAPERS PREPARED FOR

The following papers supplement the list
of over 280 unpublished papers which
appeared in the Fourteenth and Fifteenth
Annual Reports. Unpublished papers are
available for consultation in the Commis-
sion’s library and can be purchased on
microfiche from private companies.
Please contact the Commission for addi-
tional information.

Brennan, Christopher. "Kidnapping and
Related Offences™ (1984), 194 p.

Clifford, John C. "Aviation Safety Inspec-
tion: Field Observations and Thoughts
About Reform of Canada’s Federal
Inspectorates” (1987). 78 p.

Dyke, Karen. "Administrative Agencies as a
Party to Proceedings before a Court”
(1984). 24 p.

Fitzgerald, Patrick. "Nothing for Nothing:

The Law against Obscenity” (1974) 46 p.

Goldsmith, Andrew J. "Offences Relating to
the Possessicn of Property Obtained by
Crime” (1982). 54 p.

Gosse, Richard. "The Custody, Care and
Upbringing of Children of Divorcing
Spouses” (1973). 228 p.

Hill, Brian P. "Drafi Working Paper: Offences
against Peace (Public Order Oftences)”
{1984). 54 p.

Huestis, Lyane B. "Policing Pollution: The
Prosecution of Environmental Offences”
(1984). 225 p.

McCallum, Sandra K. "Point Lepreau Gener-
ating Station: The Licensing Process”
{1975). 104 p.

Miller, Joyce. "Law and Technology™ (1984).
129 p.

Mockle, Daniel. "Administrés et usagers
de service public : introduction a
I’environnement social et juridique
d’une catégorie floue du droit
administratif” (1987). 65 p.

Morse, Bradford and Nahwegahbow, David.
"The Interacticn between Environmental
Law Enforcement and Aboriginal and

Treaty Rights in Canada" (1985). 321 p.

Ouellette-Lauzon, Monigue. "Droit des
enfanis au Québec” (1972). 27 p.

Pirie, Andrew J. "Dispute Resolution in
Canada: Present State, Future Direction”
(1987). 168 p.

Robardet, Patrick. "Document d'étude sur la
procédure administrative” (1983). 230 p.
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Stenning, P.C. Appearing for the Crown: A
Legal and Historical Review of Criminal
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APPENDIX H

EXAMPLE OF EDITORIAL REACTION TO REPORT 30

ay General

"Its first virtuc is simplicity, Gone are the
abstructions of post-Victorian legal jargon,
replaced by plain and simple words and
grammar.... Its sccond virtue is consistency,
The present Cade’s lack of unifying prin-
ciples not only makes it hard to understand —
it makes for unpredictable judgments in the
coutts.”

The Ottawa Citizen, Dec. 5, 1986
Ottawa, Ont,

"To the extent law and order are a concemn

to Canadians, the revisions to the Criminal
Code reflect this concern, But the deepening
awareness of the need for flexibility and
compassion are taken into account as well.
The Law Reform Commission has done some
good work in the past seven vears, The
amendments to the Criminal Code before
Parliament are another example of that good
work.”

Melville Advance, Feb. 11, 1987
Meilville, Sask.

"Any set of criminal laws which includes pro-
hibitions against duelling, against seduction
of female passengers on vessels ... cannot be
said to have much relevance to anything in
late-1980s Canada."

Times-Caolonist, Dec. 8, 1986
Victoria, B.C.

"[TThe commission has provided Parliament
with an excellent basis for a modern, usable
and understandable Criminal Code. A special
parliamentary sub-committee should be
struck to continue the public debate and bring
the new code to fruition.”

The Tarante Star, Dec. 4, 1986
Toronto, Ont.
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"Let’s hear the backbenchers urge the
government Lo act quickly on the reform
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their priorities straight,”
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"Every Canadian has a vested siake in the
new proposed Criminal Code, It’s an impor-
tant and encouraging document that demands
immediate atlention. After all we have waited
94 yeurs vntil the Code endured the full
review it has long needed, Let’s nol wait
another 94 years for reform."

Victoria County Record,
Dec. 17, 1986
Perth-Andover, N.B.

"The final decision on the new Criminal Code
will be made by Parliament — as il must be.
But the law reform commission has eased the
way considerably with its in-depth analysis
and report,

The Examiner, Dec. 8, 1986
Peterborough, Ont.

"So let's make appropriate haste, Authorities
can’t keep lecturing us that ignorance of the
law is no excuse when all the experts also
must concede that much of our criminal law
is just not understandable to the ordinary Joe.”

The Toronte Sun. Dec. 5, 1986
Toronto, Ont.
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"The commission has laken an encouraging
first step toward updating the Criminal Code,
The next step is conscicntious scrutinizing of
the report by the government and members of
Parliament, and wide public debate.”

The London Free Press,
Dec. 6, 1986
Lotxlon, Ont.

"Sensible though many of the proposed
changes are, others should he refined by pub-
lic opinion and political action.”

The Edmonton Journal,
Dec. 6, 1986
Edmonton, Ont

"In spite of these and other reservations, we
welcome the proposed new code. Its tabling
is just the heginning of & debate that is
desirable in a country that is increasingly
conscious of its own idenrity, concemed
about crime and its ramilications, and dedi-
cated to the rule of law.”

The Toronta Star, Dec. 4, 1986
Toronto, Ont,

"The legal and social implications of the new
criminal law are profound. And the proposals
are going to require the widest possible study
and debate as the reform process unfolds....
While there will be diffcrences over the
changes, what does seem clear is that a crimi-
nal law designed in the 1%th century will not
be appropriatc for the approaching 215t
century.,”

Telegraph-Tournal (Momin gl.
Dec. 20, 1936
Saint John, N.B.



b} Specific

1) Drunkenness
"The propused remedy would prevent situa-
tions in which peeple can be convicted of
lesser offences, or acquitted, by showing they
were drunk, It would punish people for
negligently getting drunk, and help ro guide
the courts in dealing with repeat offenders.”

The Hamifton Spectator,
Dec. 5, 1986
Hamilton, Ont,

"Drunkenness and assaulls associated with it
should be treated harshly by the courts. The
same with drunken driving. Such practices
are menaces to public safety and should be
contained.”

The Daily Gleaner, Dec. 5, 1986
Fredericton, N.B.

i) Family Violence
"The incidence of wife-battering appears to
be growing. No person should be subjected
to violence and abuse with impunity and the
Criminal Code should be rewritten in such a
way s to be a deterrent to such brutality.”

The Daify Gleaner, Dec. 5, 1986
Fredericton, N.B.

"I"m just delighted,” said John King, a
Crown prosecutor with the New Brunswick
provincial youth court.... Someone who is
proposing that legislation has the sensitivity
10 sec that the biggest problemn in family
violence is vulnerability."

Telegraph-fournal, (Morning)
Dec. 5, 1986
Saint John, N.B.

"The Federal Law Commission ... recognizcs
the inadequacies in the system and recom-
mends a revamping of the law to ensure that
the offences carry a more severe punishment.”

The Evening Telegram, Dec. 5, 1986
St. John's, Nfld.
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"The new recommendations should en-
courage women to go to court and that's
good, but it is equally necessary that men re-
ceive treatment 1o stop their vielence toward
those whom, often, they also love.”

The Kings County Record,
Jan. 7, 1987
Sussex, N.B.

iy Terrorism
"QOther proposals, such as rewriting homicide
laws to deal with anyone who commits
murder for political or terronst purposcs, dre
likewise needed.”

The Hamilton Spectator,
Dec. 5, 1986
Hamilton, Ont.

"Among the many recommendations are ones
calling for & crackdown on terrorisis and
drunks who commit crimes. Gooed! Society
has shown a thirst for such changes."

The Toronte Sun, Dec. 5, 1986
Toronto, Ont.

"The Law Reflorm Commission ... has zeroed
in on terrarists, wife-beaters and drunks, rec-
ommending more scvere penalties for people
convicted in these categories.... Those who
engage in such activities should face tougher
laws."

The Daiiy Gleaner, Dec. 5, 1986
Fredencten, N.B.

"Included are terrorist killings, as well they
should be.”

The Calgary Sun, Dec. 5, 1986
Calgary, Alla.

iv) Euthanasia
"That society recognizes mercy killing as
being different from other types of premedi-
lated murder is reflected in the fact that few
mercy killers are even taken 10 court....
However, the acceptability of this change
would depend very much on how itis
applied.”

The Sault Star, Ont., Dec. 4, 1986
Sault Ste. Marie
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"The law reform commission’s proposal, or
something like it, may well come 1o pass.
Some heartache would be eased. but despite
the best will in the world, it seems inevitable
that new heartache would be created, too.”

The Gazene, Dec. 3, 1986
Montréal, Qué.

"Two separate issucs are raised: that of
deliberately taking a life, and that of avoiding
extraordinary elforts to prolong a life that is
about to end. Should there be a distinction?”

The Fdmonton Journal,
Dec. 6, 1986
Edmonton, Alta.

"Ottawa can cleanse the code of archaic
offenses while awaiting more consultation
and discussion of mercy-killing and ' Good
Sumaritan” laws."

The Hamilton Spectator
Dec. 5, 1986
Hamilton, Ont.

"The recommendation by the commission is
a bold one and will undoubtedly lead to
considerable controversy.... [[Jtis an ilem
that should not be rushed through hastily.”

The Times Journal, Dec. 5, 1986
St. Thomas, Ont.

V) "Good Samaritan” law
"There will be wide approval, we think, of the
proposed law which provides penalties for
those who fail to take reasonable steps to help
anather person in danger.”

The Globe and Mail, Dec. 5, 1986
Toronlo, Ont.

"The so-called Good Samaritan law should
spur Canadians to think about their responsi-
bility as citizens and their obligations to
society.... 1f Canadians hold that the state
cannot dictate moral conduct in such areas as
pormography, how can a Goed Samaritan law
be justified?”

The Edmonton Journal,
Dec. 6, 1986
Edmonton, Alta.



"This unnecessary provision misjudges the
values of Canadians and takes the criminal
law into atcas where it does not belong,”

The Toronto Star, Dec. 4, 1986
Toronto, Ont.

vi) Abolition of Minimum Sentence
for Second-Degree Murder
“[W]e just don’t understand why the same
cemmission wants the code to be silent on
minimum punishment for second-degree
murder.”

The Toronte Sun, Dec. 5, 1986
Toronto, Ont.

"The minimum sentence is one of the few
tools the legal system has, apart from capital
punishment, that can assert that murder is
tolally unacceptable. The minimum, in other
words, sends a message to every potential
murderer: Don't kill,”

The Kitchener-Waterloo Record,
Dec. 8, 1986
Kitchener, Ont.

vii) Defence of Necessity
"More disturbing is the recommendation that
neccssity is an appropriate defence for steal-
ing: for instance, a mother stealing to feed
her children.... To agree to such a proposition
would be to repudiate the compassionate
society we have buill.... The recommendation
implics that the state can no longer fulfil its
obligation to provide food and shelter for all
its cilizens; that the only recourse in certain
cases is to steal. Canadians must press their
politicians to maintain the social safety net so
that such a law never becomes necessary.”

The Edmonton Journal,
Dec. 6, 1986
Edmonton, Alta

viil} Endangering
"This is one instance in which we should not
follow the lead of the Americans, It would be
going to unacceptable extremes to throw
motorists in jail for having bald tires on their
cars, even shouid this be a factor in an acci-
dent endangering the lives of passengers in
that vehicle."

The Saulit Star, Dec. 6, 1986
Sault Ste. Marie, Ont.
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Substantive Criminal Law Project

Co-ordinator: Mr. Frangois Handfield, B.A.
(Montréal), LL.L. (Montréal); Professor,
University of Ottawa; Member, Québec
Bar.

Principal Consultant: Professor Patrick J.
Fitzgerald, M.A. (Oxon); Barrister-at-
Law (Linceln’s Inn); Professor, Carleton
University; Member, Ontario Bar.

Names and Areas of Study

BARNES, John, B.A. (Hons.), B.C.L. (Hon.}
{Oxford); Barrister-at-Law (Middle
Temple). Codification; Cruelty to
Animals

CYR, Lita, LL.B. (Ottawa}; Member, Ontario
Bar. Codification

DEL BUONQ, Vince, B.A, (Glendon), M.A.,
LL.B., LL.M. (Toronto); Member,
Alberta Bar, Dept. of Justice, Ottawa.
Codification

DOUGLAS, Lymn C., B.A., LL.B., Dip. in
Legislative Drafting (Ottawa); Member,
Ontario Bar. Codification

FITZGERALD, Oonagh E., BEA.
{Hons. ) York), LL.B. (Osgoade-York);
Member, Ontario Bar; Part-time Lec-
turer, Carleton University. Codification

FRIEDLAND, Martin L., Q.C., B.Com.,
LL.B. (Toronto), Ph.D. {Cantab.}; Mem-
ber, Ontaric Bar; Professor, University
of Toronto. Comments on the Draft Code

GILMOUR, Glenn A., B.A, LL.B.
{Queen’s); Member, Ontaric Bar. Hate
Propaganda; Codification

JOHNSON, Gordon, Student. Codification;
Commercial Frand Crimes

MILLER, Joyce N., B.A. (Sir George
Williams), LL.B., B.C.L. {McGill);
Member, Ontario Bar. Prostitution

TREMBLAY, Marie, LL.B. (Laval), Member,
Québec Bar. Codification

TURP, Philippe, LL.B. (Sherbrooke);
Member, Québec Bar. Hate Propaganda

WHITE, Donna, B.A. (Carleton), LL.B.
{Ottawa); Member, Ontaric Bar.
Codification

APPENDIX I
RESEARCH CONSULTANTS

WHITELEY, Cy. ACIS, AIB (England},
CGA. PAdm. Plain Language Program

Criminal Procedure Project

Co-ordinator; Mr. Stanley A. Cohen, B.A.
(Manitoba), LL.B. {York), LL.M.
(Toronto); Member, Manitoba Bar.

ARCHIBALD, Bruce P, B A.MA,LLB.
({Dalhousie), LL.M. (Celumbia);
Member, Nova Scotia Bar, Associate
Professor, Dalhousie Law School.
Arrest; Compelling Appeararice (Bail),
Interim Release and Pretrial Detention

BURNS, Peter, LL.B., LL. M, (Otago); Mem-
ber, New Zealand Bar; Professor and
Dean, University of British Columbia.
Private Prosecutions

CARRIER, Molly, Summer Student.
Obtaining Forensic Evidence

CONWAY, Rosalind E., B.A. (Hons.), MLA.
(Carlgton), LL.B. (Toronto); Member,
Ontario Bar. The Charge Document in
Criminal Cases

FRIEDLAND, Martin L., Q.C., B.Comm,,
LL.B. (Toronto), Ph.D. (Cantab.); Mem-
ber, Ontario Bar; Professor, University
of Toronto. Pleas and Verdicts; Double
Jeopardy

GILMOUR, Glenn A., B.A,LL.B.
{Queen’s); Member, Ontaric Bar. Com-
pelling Appearance, Interim Release and
Pretrial Detention; Criminal Code
Volume {11

GOLD, Alan D., B.Sc. {Toronto), LL.B.
{Queen’sy, Member, Ontario Bar; Part-
time Lecturer, Osgoade Hall Law
School, York University; Part-time Lec-
turer, Woodsworth College, University
of Toronto. Pleadings in Criminal
Cases; The Judge and the Conduct of
Trial

GRENIER, Bermnard, His Honcur, B.A.
{Collége Jean de Brébeuf), LL.L.
(Montréal); Judge of the Court of the
Sessions of the Peace. Jurisdiction of
Courts

HEALY, Patrick, B.A. (Victoria), B.C.L.
{(McGill}, LL.M. {Toronto); Member,
Québec Bar; Presumption of Innocence
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JORDAN, James C., B.A. (Winnipeg), LL.B.
{Manitoba), LL.M. {Alberta); Member,
Manitoba and Alberta Bars. The Charge
Daocument in Criminal Cases; Pleas and
Verdicts; Criminal Code Volume HI

JULL, Kenneth E., B.A. {Toronto), LL.B.,
LL M. (Osgoode); Member, Ontario Bar.
Remedies; Criminal Code Volume 11

KRONGOLD, Susan, B.A., B.A. (Hons.}
{York), LL.B. (Otuawa), Dip. in Legisla-
tive Drafting (Ottawa); Member, Ontario
Bar. Arvest; Criminaf Code Volume HI

LABRECHE, Diane, LL.L., LLM.
(Montréal); Member, Québec Bar,
Associate Professor, University of
Montréal, Extraordinary Remedies

MACKINNON, Peter, B.A.
{Dalthousie), LL.B. (Queen’s), LL.M.
(Saskatchewan); Member, Saskatchewan
Bar; Professor, University of
Saskatchewan. Cosis

MANNING, Morris, Q.C.. LL.B. (Toronto);
Mermber, Ontario Bar. Jurisdiction of
Courts

MORIN, André Albert, LL.M. {Montréal),
LL L. (Ottawa); Member, Québec Bar,
Costs

MORRISON, Peter ., B.A. (Hons.} {Ottawa),
M.A. (Queen’s); Statistical Research;
Jurisdiction of Courts

MUSKATEL, Josef, B.A.
(Hons., Philosophy} (McGilly, LL.L.
{Montréal); Member, Québec Bar; Costs

(’REILLY, James W., B.A. (Hons.)
(Western), LL.B. (Osgoode); Member,
Ontaric Bar. Public and Media Access;
Arrest; Contempt of Court; The Charge
Document in Crininal Cases

OSCAPELLA, Eugene L., B.A. (Toronto),
LL.B. {Ottawa), LL.M. (Londen, UK.);
Member, Ontario Bar, Classification of
COffences; Triad within a Reasonable Time

PREFONTAINE, Stéphane, LL.L. (Montréal)
LL.M. (Columbia). Costs

ROSENBERG, Marc, LL.B. (Osgoode);
Member, Ontaric Bar. Powers of the
Attorney General

SINGER, Frederick, Summer Student. fmva-
sion of Privacy, lnterception of Privare
Communications



STOLTZ, Douglas, Director, Legislative
Drafting Programme, University of
Ottawa. Disposition of Seized Property

TEPLITSKY, Martin, Q.C., LL.B. (Toronto);
Member, Ontario Bar, The Charge
Document in Criminal Cases

TURP, Philippe, LL.B. {Sherbrooke);
Member, Québec Bar. Appeals

Protection of Life Project

Co-ordinator: Dr. Edward W. Keyserlingk,
B.A. (Loyola College), B.Th., L.Th.
(Moentréal), L.8.S. (Gregorian Univer-
sity, Rome), LL.M.,, Ph.I». (McGill).

BAUDOUIN, Jean-Louis, (0.C., B.A. (Pans),
B.C.L. (McGill), D.1. (Paris), D.E.S.
{Madrid and Strashourg); Member,
Québec Bar, Professor, University of
Montréal. Experimentation; Legal
Status of the Foetus

FREEDMAN, Benjamin, B.A., M.A_, Ph,D,
{Brooklyn College City, University of
New York). Legal Status of the Foetuy

GILHOOLY, Joseph R., B.A,, MLA.
(Carleton). Biotechnology; New Genetic
Techniques; Legal Status of the Foetus

HALE, John, Summer Student. New Birth
Technolagies

KNOPPERS, Bartha, B.A, (McMaster), M. A,
(Albera), LL.B., B.C.L. (McGill),
DE.A. (Paris), D.L.S. (Trinity,
Cambridge), Docteur en droit (Paris).
Legal Status of the Foetus

KOURI, Robert, P, B.A, (Bishops), LL.L,
(Sherbrooke), M.C.L., D.C.L. (McGill).
Legal Status of the Foetus

LIPPMAN, Abby, B.A. (Comell), Ph.D.
(McGill}, EC.CM.C. Legal Status of
the Foetus

MORSE, Bradford, B.A. (Rutgers), LL.B.
{U.B.C.), LL.M. (Osgoode). Aboriginal
und Treaty Rights in Canada

NAHWEGAHBOW, David, B.A,, LL.B.
(Ottawa). Aboriginal and Treaty Rights
in Canada

PICARD, Ellen, B.Ed., LL.B., LL.M,
(Alberta). Legal Status of the Foetus

ROGERS, Sanda, B.A. (CWRU), LL.B.
(McGill), B.CL. (McGill), LL.M.
{Montréal). Legal Status of the Foetus

SMITH, R. David, B.A,, M.A. (Toronto),
Graduate Diploma Social Sciences
(Stockholm), Ph.D. {Toronw). Legal
Status of the Foetus

Administrative Law Project

Co-ordinator: Dr. Patrick Robardet, LL.L.,
LL.M. (Reims), LL.D. (Laval).

BISHOP, William, B.A, (Hons.) (Memorial),
M.A. (Econ.) (Western On1ario), B.A.,
B.C.L. (Oxon.); Ph.D. (L.S.B.};
Professor of Law, George Mason School
of Law (Virginia). Economical Approach
to Administrative Law

BOUCHARD, Mario, LL.L. (Montréal),
LLM. (Laval); Member, Québec Bar.
fmmigration Appeal Board

CHAPMAN, Bruce, B.A. (Carleton), Ph.D.
(Cantab.), LL.B. (Toronto); Professor,
Faculty of Law, University of Torento.
Statutory Infractions.

CLIFFORD, John C., B.A. (Western Ontario),
LL.B. (Dalhousie); Member, Nova
Scotia Bar. Policy Implementation;
Inspectorates.

COHEN, David S., B.S¢. (McGill), LL.B.
{Toronto), LL.M. (Yalc); Professor,
Faculty of Law, University of British
Columbia. Crown Liability

CRANE, Brian A, Q.C., B.A., LL.B, (British
Columbia), A.M. {Columbia); Member,
Ontario Bar. Limitation of Actions in the
Federal Sphere

DWIVEDI, O.P., B.Sc. (Allahabad), M.A.
(Saugor), M.A. (Carleton), Ph.D.
(Queen’s); Professor, Department of
Political Studies, University of Guelph.
Status of Public Servants

DYKE, Karen E., LL.B. {with French)
(Birmingham, U.K.). Tort Liability of
the Crown

ECKENFELDER, Margaret, B.A. (Hons.),
M.E.A. (Queen’s), LL.B.
(Saskatchewan); Saskatchewan Bar.
Ombudsman; Public Service Appeal
Boards

EISENBERG, Tracey, B.A, (McGill}, LL.L.
(Ottawa). Inspections; Internal Order-
ing and Guidelines

FREMONT, Jacques, LL.B. (Laval), LL.M.
{Osgoode); Member, Québec Bar;
Professor, Faculty of Law, Université de
Montréal. Application of Statutes of the
Crown

GERTLER, Franklin, B.A. (McGill}, LL.B.
{Osgoode);, Member, Québec Bar.
Crown Liability

ISON, Terence, LL.B. (London), LL.M.
(Harvard), LL.D. (London); Member of
Middle Temple, Law Society of British
Columbia and Law Society of Upper
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Canada; Professor, Osgoode Hall Law
School, York University. (Australian)
Administrative Appeals Tribunal

KITCHEN, Harry, B.A. (Hons.}, M.A.
{McMaster); Professor, Department of
Economics, Trent University, Fiscal
Immunity of the Crown

MERCER, Peter, LL.B. (Western Ontario),
LL.M., Ph.I}. (Cantab.); Member, Law
Society of Upper Canada; Professor,
Faculty of Law, University of Western
Ontario. Environmental Mediation

MERONEK, Brian, B.A., LL.B, (Manitoba);
Member, Manitoba Bar, Procedural
Privileges and Immunities of the Crown

MOCKLE, Daniel, LL.B. (Laval), D.E.A. in
Public Law, LL.D. (Lyon); Member,
Québce Bar. Legal Status of the Federal
Administration and Users of Public
Services

MONTMARQUETTE, Clsude, B.Sc., M.Sc.,
(Montréal), M.A_, Ph.D, (Chicago);
Professor, Department of Economics,
Université de Montréal. Stanutory
Infractions

RANKIN, Murray, B.A, (Hons.), LL.B.
{Toronto), LL.M. (Harvard); Membser,
British Columbia Bar; Protessor, Faculty
of Law, University of Victoria.
Administrative Secrecy

RATUSHNY, Edward, B.A., LL.B.
(Saskatchewan), LL.M. (L.S.E.), LL M.,
5.J.D. (Michigan}; Professor, Faculty of
Law, University of Ottawa. Statuzory
Infractions

RIEL, Jean-Pierre, LL L. (Ottawa); Member,
- Québec Bar. Insritutional Transforma-
tion; Administrative Decision Making

ROWAT, Donald, B.A. (Toronto), M.A.,
Ph.D. (Columbia); Professor, Depart-
ment of Political Science, Carleton
University. Ombidsman

WEBB, Kemnaghan R., LL.B, (Calgary).
Implementation of Public Policy; Incen-
tives; History of Administrative Law

WILSON, David K., B.A. (Queen’s), LL.B.
(British Columbia); Member, Ontario
Bar. Administrative Appeals

WILSON, V. Seymour, B.Sc. (British
Columbia), D.P.A., M.A. (Carleton),
Ph.D. (Queen’s); Professor, School of
Public Administration, Carleton Univer-
sity. Ombudsman
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