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‘Hendling of Proceedings
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(JAG/A
HQ C~11-R~91614

OFFICE OF THE JUDGE ADVOCATE GENERAL
OT'TAWA, 1 May, 7

Alr Officer Commanding, '
Maintenance Commuend Headquarters, s.19(1)
OTTAWA, Ontario.

pistrict Court-Martial

Le - I have Yor reply your letter of
23 April congerning the forwarding by S/L
K.4. Gordon to this Heedquarters of the court
martial proceedings of one LAC ' s
prior to confirmation. '

2. It is perfectly true that the
presiding Judge Advocate should not himself

- forward proceedings to this- ¢fflice before

passing the seme to the oconvening authority.
In this case however I feel that 5/L Gordon
passed the proceedings to this office not in
his capacity as presiding Judge Advocate but
rather in his capacity as the Assistant

Judge Advocate General who was -charged with

advising the Air.0fflcéer Commanding on the

question of confirmation. It 1s quite proper
for the Assistant Judge Advocate General who
is so charged to forward proceedings to this
office for advice when he is In doudt as to
the asdvice which he should glve to the -

. eonfirming authority. It is-true that at the

time the progesdings in questlon were forwarded
to this Headquarters S/L Qordon was not the
Assistant. Judge Advocate General charged with
advising the-confirming authority,; It should
be remembered however that up until very
shortly before.this time.S/L Gordon héd been
in that position that he may have conceived that
he was 8till -in that position due to the
confusion which existed in re-organiZing No, 2
Alr Commend ag No, 11 Group and handing over
administrative responsibility -to North west

Alr Command,

3e In view of the foregoing end
having regard to the fact that $/1. Gordon is

not & fully qualified legal officer and

gtrictly speasking should not have been
employed as an Asslistant Judge Advocate Gensral
I do not feel that he should be taken to taik:
for & minor error of this type. In spite of hias
lack of qualifications this office had no
reason to complain of his handling of legal
matters et No. 2 Air Commend and feels that it
would be unfortunate if his record in the office
of Assistant Judge Advocate Gensral/were spollt
by this complaint. : -

(R.7/ grde) Brigadier,
JH8/RV Judge /Advoeate General,
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EONF ITIAL
OuR F|L5019"1"(SP50/P2"'1)

T “RETARY,

Py REF. YOUR
DK {ENT OF NATIONAL DEFENCE FOR AIR,
s

OTTAWA, ONTARIO.

OTTAWA Ont
23 Apr 47 7

OTTAWA Ont

Chief of the Alr Staff ' e
- AFHQ P Y ‘g

|
} Attention: S/L Sutherland
|
\

District Court-Martial
Handling of Proceed ings

1 Attached hereto is copy of letter received
at this HQ from AOC No 11 Group.

2 I am advised by S/L Gordon that proceedings
‘ in respect of the subject matter were forwarded for review
Judge Advocate General Branch prior to confirmation.

3 It would be appreciated if you would advise
whether handling of proceedings in the manner outlined is
within tke powers of the presiding Judge Advocate, May
information in this regard be forwarded at the earliest
possible date in order that we may reply to the query
raised by No 11 Group.

(I ¢ Cornblat) G/C
Attach ‘ for AOC MCHQ

| d e

4

R.CAF. G. 328, 4 000006
S50M—8-46 (5247)

H.Q. 885-G-32B



"F
A ‘5 REPLY TO:
TH ‘RETARY,

N
DEPARTMENT OF NATIONAL DEFENCE FOR AIR, .
OTTAWA, ONTARIO.

s.19(1)

R.C.A.F. G. 328B.
50M—8-46 (5247)
H.Q. 885-G-32B
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CONFIDEDNTTIAL

our Fuie... C19 (11 Grp) ( AOC)....

ROYAL CANADIAN AIR FORCE"

Wpg Man 15 Apr 47

A0C, | ;E% 2 é;ﬁf#°**,j#’ﬂ$”

MCHQ,
Ottawa, Ont.

District Court-Martial

R91614 LAC . RCAF Stn Wpg
l. The above mentioned Court-Martial was convened

by the AOC, NWAC, and was tried at No 11 Group HQs on Wed 19 lar
47, but the proceedings thereof were forwarded by the presiding
Judge Advocate to the Judge Advocate General, Ottawa, instead of
first passing to the Convening Authority for confirmation, in
contravention of KR{Air) para. 607.

2 S/L KA Gordon, whe has since been posted to your

HQs, was the presiding Judge Advocate and I have been directed to
obtain an explanation as to why this procedure was followed.

(8gd) M Costello

(M costello) A/C
AOC No 11 Grp HQs.

-
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MEHNORANDUM

— e e e G- — —

@ 0 200-5-13 (D of F/P2)
AMP(”O/A[_)) - 23rd October, 1945.

Hure are ralogad ~ Lebele @

Qa\l Promulgation of Sentence of Court-Martial

:7 . 1. Attached is a draft A.F.R.C. which it is proposed
“U/"ULZ L OeCuno L0 e to publish.

2. Will you please note your concurrence or otherwise thereon
and return to this Pirectorate.

ﬁwwpl\mz e‘f
K0 6060« wdmo&dnm\&, b
HICh 9005 14 M”’fW -
M E.W. Claric) S/Ll:i
W&mmm CLO o A.M.P-.

C. M. A. STRATHY, G/C

DEPUTY JUDGE ADVOCATE GENERAL

0CT 251945

1,000010
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AIR FORCE ROUTINE ORDER

PROMULGATION OF SENTENCE OF COURT-MARTIAL

1. Reference is made to KR (Air) para 606 and
AFRDO D2/s. ,
2. Where an officer or airmen has been convicted

3y Court-Martial the finding and sentence are, aftgr confirmation
thereof, to be promilgated to him verbally by the €0 or some
officer designated by him for that purpose.

3e _  Under no circumstances ere the finding and sentence
of a Court-liartial to be promulgated to the accused on parade
unless so instructed by the confirming authority.

HQ 200-5-13

g
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- - > ——

AIR FORCE ROUVTINE ORDER

PROMILGATION OF SENTENCE OF COURT-HARTIAL | 1

o 1. Reference is made to KR (Air) para 606 and
1 AFRDO D2/s, .
2 Vhere an officer or airman has been convicted

by Court-artisl the finding and sentence are, after confirmation
thereof, to be promilgated to him verbally by the €0 or some
officer designated by him for thet purpose. '

3. " Under no circumstances are the finding and sentence

of a Court-Martial to bs promulgated to the accused on parade
unless so instructed by the confirming authority.

HQ 200-5-13
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. ] ’ 200-56-13 (D of P/PZ)
FROM AFHQ OTTAWA
TO 1 AC TRENTON NWAC EDMONTON
2 AC WINNIPEG
EACIHALIFAX

WAC VANCOUVER

v 229 25 Oct/45

CONFIDENTIAL REFERENCE KR(AIR) 606 AND AFRDO D2/6 STOP UNLESS PROPERLY
AUTHORIZED IN ACCORDANCE WITH THESE REGULATIONS A SENTENCE OF COURT MARTIAL
IS TO BE PROMULGATED VERBALLY TO THE ACCUSED AND IS NOT REPEAT NOT TO BE

PROMULGATED ON PARADE STOP PLEASE ISSUE NECESSARY INSTRUCTIONS ALL UNITS

YOUR COMMAND

ROUTINE

(sgd.) E.W. CLARK s/L
P.<

x

3}5
000013
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202=0=t (7 Culad)

o 26th cotover, 1046
Cemp Commendant
Postings » Cenerally
N207580 gt « Telephoneman Switohboard
e mammudzmoupomémmm.aa.ms.w

ARIQ AMAS/T of § effective § Hov/d46 reporting 9 Nov/45 to replace

RE1IZ76 s
(= % /L

for DePely
CeBe AMAS/D of 8

/
o\
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rRcAF. @ MESSAGE FORM

l, NO. OF OFFICE DATE STAMP
—

t GROUPS
. GR

MESSAGE

ouT
HEADING

(ABOVE THIS LINE FOR SIGNALS USE ONLY)

FROM APHQ  UTTARA e 200=5-18 (D of £/P2)
K AC TRENTON WAC EUMONTON

i 2 AC WINKIPEG
BAC HALIFAX
WAC VANCUUVER

REPEATED

ORIGINATOR'S NUMEBER DATE

V 229 25 00%/45

CONFIDENTIAL KEFERENCE ER(AIR) 806 AND AFRDO 34/6 STUP UNLESS PROPERLY AUVTHURIZED

18 ACCURDANCE WITH THESE REGULATIOES 4 SENTENCE OF COURT MARTIAL 18 IO BE PROWU LGATED

VJ BALLY T0 THE ACUUSED AlD IS HOT REPEAT NOT TO BE PROUMULUATED O PARADE STOP PLUASE

#1, BY ANY SIGNAL METHOD. SEND IN CYPHER. *1.BY ANY SIGNAL METHOD: DATE - TIME GROUP tGMT)

. NOT BY W/T. *#2. NOT BY W/T:
BUT IF LIABLE TOfNTERCEPTION 5
CAPJURE SEAD CYPHER.

ORIGINATOR'S INSTRUCTIONS
DEGREE OF PRIORITY

SIGNATURE RANK SIGNATURE RANK
(_* . STRIKE OUT METHODS WHICH DO NOT APPLY. BELOW THIS LINE FOR SIGNALS USE ONLY)

SYSTEM IN TIME IN READER SENDER SYSTEM OUT TIME OUT READER SENDER SYSTEM OUT| TIME OUT READER SENDER T.O.R

R.C.A.F. 811 - {
1,000M-2-44 (3846) = 000015

1.0, 511 CENTRAL REGISTRY FILE COPY
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- 200-5-13 (DAF/A.1B)

1-7=20 (SOAF/Al)
20 Feb./45.

OTTAWA, 14th Merch, 1945.

A

Air Officer Commonding-ineChief, 5.19(1)
Eestern Alr Command,
BALIFAX, N.S.

Court Martial - Civilien Witnesses

1, Careful consideration has been given by
thie Headquarters regarding the claim of Mr.

Certierville, Que. for reimbursement for the loss of his
earnings while attending a Court Martial held at Bagotville,
Que. and the following is submittedz

{a) Under the provisions of F.R. and I., Art, 188,
Yr. may receive reimbursement for his

' 4ravelling expenses plus the witness fee of §1.00
per diem for thes days on which he is in attendance
at the Court HMartial. R.C.A.F, regulations do no%
provide for any. further payments to ¢ivilian witnesses
arid this is the total amount that may be oclaimed by him.

(b)*h Court Martial has much the same power as & civil

.- court to compel any person to attend as a witness.

This compulsory attendance is one of the recognized
duties of eitizensghip.

2e Please instruct tho unit concerned that,
in acoardance with the foregoing, lr, claim canno%

be enteritained. //é?é;
j;%é£;:l YacL. Murray) A/C,

fol‘ C.A SO

Wi

1

000017
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Wi MEMORALANDTUM

Department of National Pefence
To: ‘ - ,
D.A.F. H.Q. 200-5-13 (JAG/C)

OTTAWA, March 13th, 1945,

Court Martial - Civilian Witnesses

1. The only change which night

be suggested in the letter which you intend

to send to E.A.C. would be in the last sentence
of paragraph 1l{b) thereof. I suggest that

it would be as well not to express any opinion
as to the arrangements between an employer and
his employee who is subpoenaed to attend a
trial. The letter would convey the intended
meaning without this sentence and you might
therefore consider it advisable to have it

omitted.
(«)/c
C.M.AL Strathy, Group Captain,
Leputy Judge Advocate-General.
BLA : MA

W

000019
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MEMORANDUU

tAir Force!
200-5-13 (DAF/A.1B)

12th Msrch, 1945,

JvoGo

Court Martial - Civilian Witnesses

1. The attached letter has been prepared and signed, resdy for
dispatch, in accordance with a conversation between W/C Alexander and
S/L Malcolm on 8th March,

24 If you concur will you please initial the two copies, mail
the original, and return the papers for our information,

%m/e/ﬂéz

J. MacL. Murray) A/C
' D'A.F.

5L

000020
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200-5<13 (DAP/A.1B)
1-7-20 (SOAF/Al)
20 reb,/45.

OTTAVA, 12th Maroh, 1945.

Air Officer Commanding-in-Chief,
Bastern Air Command, .
HALIFAX, H.S.

Court Martial civiiian Viitnesses

1, Careful consideration/has been given by
this Headquorters regarding the claim of Ur.
Cartierville, Que, for reoinmbursement for tho loss of his
earnings while attending a Court Mgrtinl held at Bagotville,
Que, and the following is submitted: '

(a) Under the provisions ¢f F.R. and I., Art. 188,

Ur. may receive’ reimbursement for his
travelling expensec pilus the witness fee of $1.,00

per dien for the days on which he is in attendance .
at tho Court Martidl., R.C.A.P. regulations do not
provide for eny further payments to civilian witnesces

7/% and this is the/total amount that may be claimed by him.

(b) A Court Mprtiel hns much the samo power as a eivil
court to ¢ 1 ony person to attend as o witness,
This compylsory attendance is one of the recognized

duties of oitizenship. [If such psrson's employer seec .
ﬁ‘ f£it to deduct wagds or salary for such periods, it is ¢

regretfable but unavoidable, and no obligation, poral
or legal, falls upon the Crown to compensate hé

2. Pleage instruct the unit concermed that,
in aoccopdance with the foregoing, Ur. clain cannot
be entertained. ' '
(J. MacL. Hurray) A/C,
for C.A.S.
TUillis/19

000021
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- Courts-Martial - Civilian Witnesses

1. The allowances for civilian witnesses attending
at Courts-Martial are detailed in F.R. & I. Article 188,
Provision is made for payment of a fee of $1.00 per diem
_together with the actual amount of travelling expenses
and in certain circumstances expenses incurred for ac-
commodation., No provision has been made under R.C.A.F.
regulations for the reimbursement of a civilian witness

for the loss of earnlngs incurred in attendlng at a
Court-Martial., : -

2 As a matter of interest I would refer you to

K.R. and A.C.I. para. 3179 wherein provision has been

made for the refunding of the amount of wages lost by a

civilian witness in attending ajy a Cour i held :
"at home",

200-5-13 (JAG/A2)
1st March 1945,

(ﬂ#/fbm—’
/. 20 —oCe , et 2
G i Of poltamnc .

2 2 f— .
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DATED. ... oot e,

= AR U 2
ROYAL CANADIAN AIR FORCE

20th February, 1945. 33.
' S///

The Secretary, <:2/671>
Dept. of National Defence for Air,

Lisgar Building,

Ottawa, Ontario. C/)
Courts Mertial - Civilian Witnesses

1. There are attached copies of a
letter received from R.C.A.F. Station, Bagotville
and a memo regarding the employment of Mr.

5.19(1) The unit hes requested information as
to whether Mr. is entitled to claim for
the loss of earnings covering the period he was
absent from his place of employment to attend an
R.C.A.F. Courts-Martial held at Bagotville,as a

~ civilian witness.

2. Tt is requested that this matter
be reviewed and if it is found that Mr. is
entitled to reimbursement for the amounts as
claimed, please advise this Headquarters of the

proper procedure to be followed and we will forward
P 2

the information on to the unit.
Wm“,/—@pf y y‘\
R per Jman o

~/ ¢ Tor/AO.C,-in-C., ETAIC.

%’AM P Halifax,N.S.
27 Pet— |

" RCAF. G. 32 Aj

2000M-3-44 (3888)
H.Q. 885-G—32
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s.19(1)
11-1 (SA0)

February l4th, 1945.

A.D.C.-in-Chief,
Eastern Air bommand
Hall fax, N.S.

Courts Martial
Civilian Witnesses

1. Mr. was called as a witness
for a court martial held at this Unit re CAN2615 Sgt.

This civilian had to travel from Montreal
to this Unitand return, his travelling expenses etc., being
paid by the public under P & A Reg. Art. 161(b) (3). This
civilian, however, cIaims that he has suffered a loss in
déarnings of $31.00 in being absent from his place of em-
ployment Canadalr Companiy (Vickers Ltd. ) Cartierville, Que.,

- for the period’1820 hours-13th February to 0820 17th Febru-

ary, 1945, This amount of'$31 00 is calculated as ﬂollows-

14th Feb., 1945 8% hours @ 1.00 8.50
15th " " " 8.50
16gh " " " " 8.50
17¢h " 0700 hrs. to 1230 hrs.

5% hrs. @ 1.00 5.50

?31.00

The amunt for the 17th Feb./45 a Saturday is included as

Mr. states that he could not report to Cartierville

a distance of 20 mile from Moreau Street Station, in time

to resume his duties for the half day, Saturday. To sub-
stantiate the salary Mr, i is earning attached hereto

is certified true cobpy of memorandum dated 12th February, 1945,

2. May this detachment be advised whether this
civilkan may make a claim for the alleged loss of earnings.

(F.P. Blackmore) S/L
for Commanding Officer R.C.A.F.
BAGOTVILIE P.Q.
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. . 'LSQ’AP‘K"lq .
' Y Cartierville Feb. 12/45.

C T

s19(1)

TO WHOM IT MAY CONCERN:

This is to certify that the
bearer Mr. i{s employed by Canadair
Company as a Template maker, and that his rate

of pay is $1.00 per hour for 8% hours daily work.

SIGNED

GENERAL FOREMAN
TOOL ROOM DEPARTMENT

~ G. Ferguson

W.

000025 J
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206~-5-13(D of P)(r1)

x Even File
February 9th, 19i5.

Ref: your C.10-1(AJAG)
Dated: 2nd February, 1945.

Ottawa, March 12th, 1945,

Air Officer Commanding,
No. 1 Air Command,
Trentonr, Ontario.

Courts-lfartiasl - Promulgation of Sebances

1. . This subject has been carefully reviewed and in future it is
intended to have the proceedings of all courts-martial,which are confimed

_ by the Air Officer Commanding-in-Chief, R.C.A.F, Overseas, at the unit upon

the arrival of the personnel concerned vhich will facilitate immediste
promulgation and hence obviate some of the situations which have arisen in
the past.

2 Having regard to personnel tried by courts-martial which are not
confirmed by the Air Officer Commending-in-Chief, steps have been taken to
expedite the action necessary prior to promulgation, but by the nature of
the procedure which must be followed there will from time to time be
rersonnel et the unit awaiting promulgation. The only slternative would
necegsitate these personnel being retained Overseas during the period
awaiting promulgation which would appesr even less deairable than having
them await promulgation in Canada, -

Ak B

(T. As Sully) A.V.H.
for C.A.S.
U/C B H.Ce Harrison
L, Bil1ls

000026
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R.C.A.F. C.R.17
15M Pads of 190—11-43 (3597)
H. Q. 885—C. R’
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Registry Staff
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Transit Slips Are To Be Treated In Exactly The Same Manner As FiLEs.

Transit Slip Is Not To Be Buried Under Other Correspondence Or Detached.
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H.Q.200-5-13 (JAG/A2)
1-17=-1 (AJAG) -

24th February 1945

N |

OTTAWA, 2nd March 1945

AJ.A. Gi | ‘ : !
W;A.Q. ;
Vancouver, B, C,

Canadian Army Handbook on
District Courlse :

1. I concur with the comments contained
in your referenced letter, the contents of which
have been noted, and the paragraph in question will
be corrected when the next amendment list to the
Canadian Army Handbook on CourtseMartial is issued,

g/(mf/(

(R. J. Orde) Brigadier
/A%Judge Advocate«General,

GWKM/FH
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OUR FILE 1-17-1 (AJAG)

REF. YOUR

ROYAL CANADIAN AIR FORCE
CLTED S M 902
Vancouver, B,C.,
2,th February, 1945.

Judge Advocate General, / / 23
Central Chambers, S 7

46 Elgin Street, C;i’cﬂD ’

Ottawa, Ontario. (} A,%’

Canadian Amy Handbook on
District Courts-Martial

1, It is suggested that Para. IX of Chapter 3 of the

above noted handbook is misleading and should be smended. This
paragraph states that"the sentence, if confimmed, will teake
effect as of the date of the signing of same by the President and
Judge Advocate (if any)¥.

2. It is ceclear from Note 4 to Section 44 of the Air
Force Act that sentences of cashiering end dismissal do not take
effect until promulgation and,indeed, it would appear that the
only sentences that take effect as from the date they are signed
are sentences of penal servitude, imprisomment or detention

(see Section 68(1) A.F.A.). K

for A.0.C., W.A.C.

() v va
R.C.A.F. G. 32 . % ,q . %00029

2000M—5-43 (3277)
H.Q. 885-G-32
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R.C.A.F. C.R.T7-
15M Pads ¢ 100—11-43 (3597)
H. Q. 885—C R1T

K. P. 929733 % TRANSIT SLIP s;;i::’er \l 'h\

Fue REFERENCE...QZ//...@Q ............ ;5’/5 ............................................................
Charged to...... ‘é:: ....... / ............................. Date...../. ? ........ b

DirectED ToO

" SEO\O) | e
¢ P ﬂ}%// .............. T
FA g’

IF NEW FILE.REQUIRED
DESIGNATE SUBJECT

Transit Slips Are To Be Treated In Exactly The Same Manner As FiLEs.

Transit Slip Is Not To Be Buried Under Other Correspondence Or Detached.
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TELEPHONE 2-8211

T il
| Dty UNITED KINGDOM AIR LIAISON MISSION
OUR REFERENCE............oeros /18 LiSGAR BUILDING,
(3

21st February, 1945.

\ 3

YOUR REFERENCE.....rnercereanrecsrinnsies . . 3 FEB ~2 M 8 QT‘FI;AJWA

For
g
~ o

MEMORANDUM TO: 9,:}“ 0
| Air Member for Personnel, AR
‘ ' R.C.A.F. Headquarters, < %i
| Jackson Building,
| OTTAWA, A '
|
|
|

|
Court Martial Duties
// I am enclosing herewith copies

of two circular letters from Air Ministry

dated 9th December, 1943, and 27th October, 1944, |
on the marginally noted subject which may be of

interest to you.

CeCe D/MJ’IP

7 f’:) F _g‘?\}‘t
sttt /T2 45"

|

\

\

for Civil Liaison Qfficer.
000031
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Bickns oo | e A]:Rv-MINISTRY9?.,5'.:i', :

Any -communications .on the. . . : - o o
subject of this letter . - . : o LO;NiDQN’ W. C. 2.
should,be addressed to:- o ' o '

“ THE UNDER SECRETARY OF. STATE,

and the following number = .~ ' B o » 2]110°t°ber5”1944"
quoted: - , | o ;
L A.396418/42/8/P. 1, . - > :
o : Confidential
Sir, 3

I am dlrected to refer to this Department's letter reference as above
dated 9th December, 1943, and to inform you that another conference wes recently

~held at the Air Ministry of the Wing Commanders who are permanently employed

" on court. martial duties. ~ At this. oonferenee it was decided to issue a further

circular letter to all Commands and Groups ‘&% home - ambodying. a ‘number” of matters
in .connection with the work of Courts Martial and dlsolpllnary actlon generaily.
These are detailed in the folloving paragraphs - : : .

-2+ -Description of accused on Charge Shecet and Convening Order. 'Cean51on

- sometimes arises when an accused has-a-surname.that might equally well be a

christian name owing to hlm belng described surname first in the Convenlng Order -

. and christian name first in theCharge Sheet, or vice versa. | It is requested

therefore that in future the accuscd may always be descrlbed chrlstlan name

'ffflrst in these documents.‘ v , ‘

‘9“3. Attendance of R.A. F. Pollce at Courts Martial. - The meetlng was of Oplnlon
'that on the whole members of the R.A.F. Police gave evidence badly, and that

A, A.599/43, which directs that whenever possible R.4.F. Police are to be
‘detalled to attend Courts Martial es members of the publlc, vas being overlooked.

L thlflcatlon of reasons for quashing the Proceedlngs of ! Court Martlal.'
The Wing Commapders attending the conference, who normally act as Presiderits

of District Courts Martial, felt strongly that it would be of essistance to them
in their dutieg. 1f"they weré notified as to the reasons a conv1ctlon was seb

aside, whether or not the quashing was due to some error on the’ part -of the

Court. . The matter is ohe for the discretion of Convening Offlcers, but it is

“hoped that an endeavouf w111 be made to assist the Prculdents in thls LY e

5. ' Cagubllltles of Defendlng,Of;lcers. In a dlscu551on on the capablllties
of Defendlng Officers it was reported thaet they vwere often inexperienced, even

when employed on quite serious cases. Presidents were informed that if in their

opinion a Defending Officer is clearly unsultable and incapable of presenting the
accused's defence adequately the correct courge is for the Court to adjourn and
report to the Convening Of ficers It is:requested therefore thet. Convening
Officérs will ensure that the Defending. Officers they appoint’ are-in all cases
fully -competent to.-conduct the defence, having regard to tho nature and grav1ty
of the offence.. (uee ReP.87(B) oand Note (2)) PR .

6s Experience of junior members appointed locally. In the course of a
discussion on the working of the present system of two member’ standing courts,
the meeting expressed the view that there was a tendency to appoint as junior
member any officer regardless of his knowledge or experience who had the
necessary qualifying service to sit, and was available. = It was Teported
moreover that sometimes it was the first occasion on which the officer had
attended a Court Martial and he therefore became & ciphers It is considered
that no officer is competent to serve on a Court Martial unless he has attended
at least three Courts Martiel as an officer-under instruction, and I am to
request that this may be brought to the notice of all officers who may “be
required to detail members of Courts Martiale

- - - . ~ | /e

To all Air Officers Commanding—=in-Chief and 9
Air Officers Commanding, Commands and Groups at home. ‘

G.31242.
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7.  Summoning of witnesses when 4 plea of guilty is expected. Cases still
.ocduy where witnesses have been summoned to attend a Court Martial unfiecessarily
because the Defending Officer, through ignorance of A.M.O. Ay474/43, has failed '
“to,mentionﬁbeforehand that the accused intonded to plead guiltye It must again
~“be emphasized that. on legal grounds no pressurc may be put . upen the Defending
Officer, ‘but there is no reason why unnecessary expense and trouble should be
caused through ignorance on nis part of the provisions'of the Order.

T

8«  Group Ceptains inexperienced in Court Martisl procedure. Group Ceptalns
- appoinfed as, Presidents of General Courts Martial often prove to be relatively
inexperienced in Court Martial procedurc, and thus beccome dependent”. upon the
Judge Advocate or Senior Member. It is realised that, owing to operational
__”¢0mmitm9n§s'and_rapid promofion, this is to some ‘cxbent inevitable, but the
- position may be improved materially if more adventage is taken of the facilities
to attend Courts Martiol ag officers under instruction.

- 9y Adrmen electing trial by Court Moartiol. . Mddy eirmen having elécted trial
- by Court Marticd cppeer to be unawire that they have the right to chiige their
mind on any day previous to that ordered for the trisls In all cases where an
accused airman elects trial the C,0. should, therefore, at the time of his
election explain to him His rights in this confiection. ‘

_ 10, " Delays in toking disciplinary action. It was reported that airmen erc
often kept in arrest aweiting trial for what appear to be unneécessarily long
periods., Delays are sometimes unavoidable, but are more often due to inadequate
summaries of evidence taken by inexperienced officers, which need to be referred

- back to the Group by the Judge. Advocate Generdl's Office-for additional evidence. .

" ‘Moreover, cxcept in the simple cases, a quantity of correspondence is usually

‘entailed, and the cumulative cffect of o slight delay in dealing with such <\
correspondence. is considerable. It is a cardinal principle of British justice

thot an accused ‘shall be:brought to trial as soon as practicable, and it is

requeétedvtherefofe that the attention of all concerned-may again-beldirécted
40 AL 0. A687/42 which emphasizes the need for expedition in all the

‘preparatory steges of disciplinery action.. (sce also chﬁion.AB(l),’A.E.A, &nd

RoP-lo)’o' o PR . ) _ . -

11. ° Prevalence of the offence -of stealing from comrades. = The meeting was
generally of .opinion that the offence of stealing from comrades was still "~ -
prevalent and that eevere punishment was necessary. The view was expressed
moreover that where exemplary santences -for this type of offence had been
~frdmulgated on parade there was thereafter a foticeable improvement at that
“stafions . The decision whether or not a sentence is promulgated on parade
" is one for the confirming authority, but it is felt that A.0s.Co will wish to
‘ be awere of the opinion formed in thg light. of their experience by the . ,
| . Presidents of the Standing Courts. S ' R

, 12, Correspondence with Presidents of ‘Standing Courts. The Wing Commanders
l\ exclusively employed on Court.Martial duties are ostablished at various stations
i .and units throughout the country. This is for convenience only and the
| .. commanding officers of the stations concerned have no connectioguwith;them in
the performance of their official duties,: .In this respect thsyﬂapSfﬁybject to
| the control of the Convening Officer:who should correapond with them:'direct on
l such matters, and not, through .the medium of .the C.0e of the station at which
' they are established... — -.- b T SRR co

ol

N L B i . e . o -“ S ;--._v : ‘ . » \'
13, In conclusion I am to request that the substance of tHe aboVe  patagrapts
may be brought to the notice of all concerned. ‘ SR ' o
I ama.Sir;' :
Your obedient Servant,

Director of Personal Servicess

| G‘o}l%?.n N
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- are detailed in the following paragraphs.
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.7 relephone: Holborm 343

7 oWttt o '
icotions on the ! | '
Any ca & on the ATR MINISTRY,

subject of this letter should *.
be addressed to:-

THE UNDSR SECRETARY OF

SATE, AIR MIWISTRY,
and the following number
quoted:~

A.396418/1,2/8/P. 1. | .

* Your Ref,

LOYDON, 1,C.2.

9t.h becember, 1943,

Sir, .

I am directed to refer to this Department's letter A.94151/40/D.F.S. dated
30th September, 1943 and to infoxm you that a conference was recently held at the
Air Uinistry of the Wing Commenders who have been established at various centres
for court martizl duties. ' ' -
2. The purpose of this conference was to provide o means of exchange of ideas and
to give the Wing Commanders, who normally act es presidents of district courts-
martial, sn opportunity to bring fo notice defects, snd in fthe light of their
experience, to make suggestions for the better working of courts-martisl throughout
the, United Kingdom. A number of matters were discussed which it was decided to
embody in a. circular letter to all commands and groups in the U,K.  These matters

3. Preparation of cases before trial. It is very importaent that a case is adequately
prepared before trial as the speed snd efficlency of a court martial depend to a

large extent on the cere with which this work is performed, The court should always

be supplied with copies of Air Hinigtry Ordersand policy letters relevant to the

issue end, in the case of a general court martial where there is a long or complicated
charge sheet, additional copies of the charge sheet sholld be supplied to enable

each member of the court to commect up the evidence with the varicus charges.

L. Summaries of evidence. Very jJunior and inexperienced officers are often
detailed to take summaries of evidence with the result that they contain much hearsay
and therefore inadmissible evidence and are generally bad, Vhen a case is referred
to the Judge-Advocate-Genersl's office for advice, a lot of time is lost and the
trial consequently. delayed beceuse of the need to returm summeries to units for
additional evidence. Much of this delay could be obviated if summaries of evidence
were more carefully prepared in the first instance by experienced officers.
Difficulties have been ssused by the practice obtaining in some groups of detaching
exhibits snd documentery statements from the original summary of evidence before

the frial and giving. them to the Prosecutor. This procedure is incorrect and .
should cease. All documentary statements or exhibits should remain with the
original summary until the day of the trial when they will be detached by the president
for use by the'Prosecufor as necessary. - .

5. Summoning of Vitnesses when a plea of gullty is anticipated. It was reprosented
that The procedure laid down in Al O. A.llh/h3 ss emended by A.726/43 vhereby witnesses
need not be summoned to attend a court martisl when a plea of guilty is anticipated

.was not operated as frequently as it might be, becsuse defending officers were elther
not aware of the Order or were unhelpful. A plea of Guilty must be free and

- ———dpsolicited, and for this reason an accused of hig defending officer may not be

approachee-befaxe trial to asscertain whether he intends to plead guilty. Care should
be teken, however, %o ~thnat- the defending officor is awars of the tems of the
A0, N .

6.  Absence without leave. A.M.0.4.913/42 lays down a procedure whereby a
descriptive report (form 121;.) is sent after 7 days absence to, inter alia, the
Commanding Officer, R.A.F. Police Headquarters, who, in turn, advises the D.A.P.II, ‘
of the area in which the absentee's home is situated.  That officer, assisted by the ]
civil police as required, takes the necessary steps to trace the sbsentee and have him
returned to his unit under escort. Judging by.the number of cases tried by court
martial where the evidence indicated that the absentee remained at his home for a long
period it eppears that the AJL.O. is not always observed. The need for strict and |
pn?xgpt compliance with the terms of AJ.0. ASL3/42 as amended should be impressed on all
units. . ’ : ' ’

. o B

-

A1l Air Officers Commanding-in-Chief and Air Officers Commanding, ?gﬂ ,
Commands and Groups at Home, - \ " 000034
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7. Convening Orders.  The president of a court murtial is the only officer whe
must be named in the Convening Order. The members and the waiting members may be
named, or the numbers and ranks and the units from which they are to'be drawm may
slone be named (K.R. and A.C.I, para. 1241}. It was pointed out st the "
conferance that the letter system has the adventage that it obviates the risk

of a court having to adjourn because the member appointed by name on the

Convening Order is unable %o be presenﬁ. . ‘ BN

8, Cases sent to Couri-Martisl which could reve been adequately dealt with
summarily. It was the general opinion of the conference that there had .peen during
the last 6 months an increase in the number of cases for trial by Court Martisl -
which ought to have been dealt with sumarily. = This was considered to be due partly
to the desire to mske an. example. The need for an example is app\reciated but care
should be exercised in the selection of the case for court martisl.. ‘It had been
noted that aimen of previous cxemplary character accused of a relatively minor
though prevalent offence had beert sent for trial by court martial while tHe evidence
showed that no Order had been promulgated warning airmen of the prevalende of the

. offence and the serious consequehces to future offenders. .

9.  Attendance of R.A.F. and W.AWAF. officers at Courts-lartial. It was reported

" that relatively few senior R.A.F. officers are detailed to abtend courts nartial

ag officers under instruction and thot there wis also a poor atiendance of W,A.AF.
off'icers as members of the public, The need for instruction of R.A.F. and V, A ALF.
officers in court martial procedure is emphasised in AJL0. A.1218/42 to which order
attention is again invited, . ~ o

10.  In conclusion, I am %o request that the substance of the foregoing paragraphs
nay be brought to the notice of all concerned. o :
- I am, 3ir,

. Your obedient Servant,

(’Sgd). G’. 0. Venn.

Director of Personal Serviées. .
Distribution:- Commands. - ‘
Ballcon Cormsnd = Pighter Command ~ Tactical Air Force ILQ. Transport Cmé.
Bomber . " Plying Training Cmds(3} Technical Training Cormand, R.A.F, in
Coastal. " Maintenance Command - Rorther Ireland,

- Groups.

No. 1 Group No, 13 Group. K
L] " n 15 L n )
16 28 » . -* 50 ¢
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200-5-13(D of P)}(Pl)

~.Ottawa, February 9th,. 1945.

Air Officer Commanding, . -
No. 1 Air Command, c ‘
Trenton, Ontario. .

Courts<lartial - Promulpation of Sentences

le The contonts of your above rofercnced lottor and
enclosure hoave besn reviencd.

2. - Uith regard to paregreph 2,1t night bge stated that
the fecte in the ¢sves of two of tho three off'icers nontioned
therein vere of n nost extroordinory ond exceptlonal nsture,
and it is wost inproboble thet sinilar eircunatances cauamg
delays nill rocur.

3 flowever, it ia intended t.hat this uholo qattc; be
reconsidered aftor discussion with Group Gapt,ain <860 vhe
vill shortly roturn £roa his dutics as D/J.A.Y. Oversoas.

YA e Z A copy of this letter iz enclosed for your convenience
if yousforvord it to tho unit as en interin roply to its letter.

I- A \5113.1,?) AV i-ﬂl
for c kv\‘a

/G slaCe UorRicon

L Y4130

, - 2\

000036
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o | o H.Q.200-5-13 (JAG)
, C.7-1 (A\/J'AG) .
Jaenuary 8th, 1944.

OTTAWA, February Sth, 1944,

CONFIDENTIAL o | f/

Alr Officer Commanding,
Mo, 2 Treining Command,
WINNIPEG, Menitobe,

1. It is expected that the mattér
raised in your referenced letter will be dis-
cussed at the forthcoming conference of A,J.A5,.G.
to be held at this Branch on February 15th,

-
' (R.T,

_ Orde) Brigadier,
Judge Advocate«Geneoral,

.

000037
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IN REPLY PLEASE QUOTE

N

ROYAL CANADIAN AIR FORCE = »9%~

CONFIDENTIAL Trenton, Ontario, 2nd February, 1945,

The Secretary,

Department of National Defence for Air,
OTTAWA, Canada.,

Courts~-Martial - Promulgation of Sentences

i 1, Enclosed is copy of a letter
from the Commanding Officer of R, (0. A.P. Stetion
at Lachine to which are attached coples of the
enclosures referred to in the letter.

|

|

\

2. May your remarks be forwarded,
plea.se.

(A. C. Mc cey) W/C
for A4.0.C., No. 1 A.C.

?f“
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(Copy)
Lachine, Quebec,
25th January, 1945
CONFIDENTIAL s.19(1)

ATTENTION: A.JoA.Ge

Air Officer Commending,
No, 1 Air Command, - . |
Trenton, Ont,,

Courts Martisl - Promulgation of Sentences

1, ' Several officers and airmen are arriving at this
Unit from overseas under close arrest, to await promulgation of
Court Martigl, or the Court Martial having been promulgated in

England to await instructions from AaF.H.Q. as to their final

disﬁosi*ion. ....................

2. At the present time this Unit has three officers

under close arrest, awaltling promulgation of Court® Martial which
took place in England. The names are as follows.

F/L (CAN 01663) :
, F/0 (CAN C17727) . . s
F/L (CAN Cg8312) -
. 3 F/L and F/0 | arrived here on December

28th, 19hu, and up to the present no authority has been received '-m-

from AJFeH. Qs to promulgate the sentences, . In the meantime, this -

Unit is required to provide escorts for these officers,-which makes

it necessary for staff officers to be taken from their regular duties

for this detail, With the increasing movement of Repatriates to

Canada, it may be expected that this Unit will be-called upon to,

handle 2z corresponding increase of such cases, and it is therefore

suggested that a policy be initisted whereby the promulgation

guthority arrives at this Unit as early as possible after the.

arrival in Csnada of the-offifers-concerned, This, of course,

would necessitate the .documents lesving England immediately after ‘
the confirmation of sentence by the Qonvening suthority, If your !
' Command -Heddquarters concurs in this suggestion, may it be placed ,
béfore AcF.HiQs and R.CeAcF. Overseas Headquarters.for .their.

co-operation,

NI : Four airmen are in detention at this Unit at the
present .time, on repatriation from overseas after being.court
martialled in Englend. Tle names are as folrows.
, 1
e CAN 3216u7u 1AC-
' o - CAN R127218 LAC
v { ; CAN R223372 LACT
CAN R217805 LAC

)

Be. ! LAC was tried by District Coutt Martiel
in England on 20th November, 194U, and was sentenced to undergo
detention for 10 months, .as per attached copy of letter A.R.21647h
(APAI) from the 4.0,Ce= in =~ C,, ReC.A/F, Overseas,

6. LAC was tried by District.Court Martial in
England on 23rd and 24th November, 19&&, ‘and wmx senténced to bE
imprisoned for 18 months, and to.-be discharged with 1gnominy from
His Majesty's Forces, as per attached copy. of letter M.R,127128
‘(APAI) from the A,0.Co~in~C,, ReC.AsF. Overseas,

-
g' 000039
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7. : | LAC!g have been held.in
detention at this Unit since thelr arrival on 28th December, 194l
and . to ‘date no instructions have been received from AcF.H.Q. re-
garding the committing of these.airmen to a jail to serve their

sentences, o,

8. o » LACYs ’ arrived on. 23rd Jahuary,,
1935. LAC was sentenced to 6 months imprisonment without
hard labour, as per-attached copy of letter BR.223372 (APAI) from
the A.O. C.~1nac., B.CsAsFy Overseas, and LAC to 90 days

imprisonment without hard labour, as per attached copy of letter
BR,127845 (APAI) from the A.O. C.-inaC., ReCeh.Fs Overseas, No
instructions have been’received up to- date’ as to the final dis~
position of these airmeny that is, if they are to be committed

to a prison, or are to remsin in detention here, LAC

received his sentence on 15th November, 19&&, and owing to the "
short time that will elapse before the termination of his sentence, -
it is essential that & proper commitment. order be.received, to- '
gether with instructions as to where tle sentence will be served,

9. *© " To suhmarize the foregoing, the following points are
emphasized: ! e ‘ ! | :

(a) May a policy be initiated whereby this Unit can obtain

. . authority to vromulgate” sentences to.officers Court
Martialled overseas a2s soon as possidble after their
arrival in Cansda, . )

{b) TwAt-the proper proceedure be established whereby all

: airimen repatriated to Canada to serve out a seatence

may be committed to detention barracks or jails. with

the least possible delay, and in proper leZal manner,

Tre proceedure: now carried out in connection with zirmen

i under sentence is decidedly haphazard, and it is. -
desired to. have this clarified,. - ¥

(¢) It would be appreciated also if)your Gommand Headquarters
would consider granting authority to this Unit to deal
direct with ‘the Judge Advocate~General on urgent matters
pertaining to Courts Martisl and sentences of repatriated

- personnel, : ;
Encl, - - ’ . Signed...NoH..Bretz viS....
, T .- (N.H. Bretz) W/C,’
P ' - 4 for CO, RCAF Station, Lachine. P.Q.
- . . e \ .
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File No., MR,127218 (APA;1)

16th November, 19Uk,

Commanding Officer,
R, C.A.F, "RY Depot,
Houghton Green,
Warrington, Lancs,

CAN, R127218 LAC « Std, GeDs
1, The subject airman was tried by a District Court Martial

at this Headoquarters on 23rd - 24th October last on a charge under

Section 18(5) of the Air Force Act, and sentenced to imprisonment

for 18 months without hard labour and to be discharged with ignonminy
. from His Majesty's Force,

2R ‘ LAC is to undergo imprisonment in Canada, and was
posted to your Unit on 15th November, 1944, under escort pending

repatriation, It is requested that arrangements be made for him to
proceed to Canada under close arrest on the first available salling.

(E.E. Middleton) 4/C,
for A.0.Ci=in-C,, RCAF Overseas,

2 Duplicate PASSED TO.,.DQIS....
InitiaIS. LV D&te.c 18/11é ase

Certified True Copy...Signed,...HsR..Douglas). /1.
(H.R. Douglas)S/L
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s.19(1)

Filet AR21647Y4 (APAL1)

i 16th December, 194k,

The Secretary,

Department of National Defence for Air,
Lisgar Building,

Ottawa, Ontario,

ATTENTION: DoPsCe (D/D OF R)

CAN, B216U7Y LAC ] sta, 6D
1. . The subject airmen was tried by District Court Martial

at this Headquarters on the 20th of Novembver, 19”& on four charges
of theft, He was found guilty of all charges and sentenced to under=
, go detention for ten months,

2 The sentence of Court Mgrtisl was confirméd on the 2nd of
December, 1944, and promulgated on the 6th of December, 19kl

3 In view of the length of detention which L.A.C.

is to undergo, actidén is now being taken to post him to "R" Depot

for repatriation with the request thet he proceed to Canada on the.
first avellasble seiling,

4, " The original Proceedings are being forwarded to the Judge
Advocate General's Department on the 18th of December, 19“” by the
J.A.G. of this Headquarters,

(E.E. Middleton) A/C
for: Av0sCy~-in=-C, RCAF Overseas,

AES/OM

CERTIFIED TRUE COPY,.Signed.H R «DouglessS/L
(H.R. Dougles)S/L,

2\
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(COPY) ' Filet BR223372 (APAI)

“Wth Jenuary, 1945,

The Secreteary,

Department of Nationsl Defence for Air,
Liggsr Building, ‘

Ottawa, Ontario, Canads, '

D.P.C. (D/D of R)

CAN, R223372 LAC - Clk, Postal

1, The subject alrman was tried by District Court Martial
at ReCeA.Fy Station, Linton-on~Cuse on 9th and 10th November,
1944, and was found guilty of two charges under the Air Force Act,
one of theft undef section 41 and the other under Section 40 of
Conduct to the Prejudice of Good Order and Air Force Discipline,
He was sentenced to imprisonment without hard labour for six
months, and to be discharged with ignominy from the R.C.A.F.

The sentence has been confirmed and promulgated,

2a LAC has now been posted-to "R" Depot for repstriation
under close arrest, and it is expected that he will proceed to

Canada on an early sailing, The draft number on which this airman
will proceed xx Bawmadx will be forwarded to you by signal immediately
it is known, in order that arrangements can be made to meet the
subject airman at the point os disembarkstion,

(Sgd) (GoC. Simpson)F/L,
for (E.E. Middleton)A/C
for A/A.O.Cs~1n~0., RCAF Overseas

S.

19(1)

& -
X
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File No, SR, 127845 (APA.1)
(COPY) ‘

BOMBER MAIL

22 December, 19uli,

The Secretary,

Department of National Defence for Air,

Lisgar Building,

Ottawa, CANADA, s.19(1)

Attentiont D.P.Cs (D/D'of R)

CAN.R12784% LAC ~ Arm 'B!

1, The subject airman was tried by Field General Court
Martial on the 15th November, 1944 on a charge of stealing under
Section 18 (4) of the Air Force Act, and an slternative charge
under Section 40 of conduct to the prejudice of good order and
Air Force discipline, He was found guilty and sentenced to im-
prisonment without hard lsbour for ninety days and to be disg-
charged with ignominy, The sentence was confirmed and is being
promulgated immedistely,

Pe Action is now being taken to post LAC to
R,CvA. ¥, "R" Depot with the request that he proceed to Cansda
under close arrest for the purpose of undergoing the remesinder
of his sentence in Cansda,

3. The draft number of the movement on which LAC
will proceed, will be forwarded to you immediately it becomes
known to this Headquartefs,

(Sgd) G6.E., Simpson, F/L
(E.F. Midaleton) A/C
for 4.0.04~in-C, RCAF Overseas,

‘ 3000044
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~ 2064—COURTS-MARTIAL ON RNZAF PERSONNEL IN CANADA—COMPOSITION »._' S 2064

1 AFRO 2213/43 is hereby ca,ncelled and repubhshed

2 The New Zealand’ Air' Mission desires that whenever possxble there be Royal New: Zealand Air Force repre-

sentation in the composition of courts-martial involving personnel of the Royal -New Zealand Air Force: -attached

' to the RCAF. In all such cases convening authorities are to communicate with the New, Zealand Air Mission,
Lisgar Bulldlng, Ottawa, who wﬂl adv1se as to the oﬂicer or ofﬁcers available for thls purpose /

O

3. The proceedmgs of all court,s—martla,l mvolvmg Royal New Zealand Air Force personnel are to be forwarded

' to the JAG in duplicate.” .
- HQ 200—5-13‘

o\
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R.C.A.F. C.R. 17

15M Pads of 100—10-42 (2675)
H.Qf885—C.RMT

g TRANSIT SLIP %< A/

F1LE REFERENCE 7? &2 - ej_:/

Chargeci tOA//é;ﬂ ..................... Date

DirecTED To

: Officer Date
Point P.A. or B.F.

A
Adlde),

Registry Staff

IF NEW FILE REQUIRED
DESIGNATE SUBJECT

Transit Slips Are To Be Treabe}i In Exactly The Same Manner As FILEs.

Tronsit Slip Is Not To Be Buried Under Other Correspondence Ot Detfached.
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o > o
e ¢ ) / |
" - AMO/DEO (Thru AMP/8604tariat)f / |
- N ‘
1. May the attached AFRO be promulgated, please.
2. As this AFRO merely cancels and republishes AFRO 2213,
1943, circulation is considdred unnecessary.
|
| | a
, (JuA. Sully) A V.M.
200-5-13 (P.1)(D of P) ' AM.P. |
18th September, 1944. ‘ . ‘
|
|
Farm ch |
mC 9"“'\’6(1" - |
I vi «Nne ?‘;‘e e . :
as éat.'sfacterf,/, H&aqf Mmended ‘
..... @y b
8D.2

PROMULGATED as A.F.R.0. No.. 24 4%... Al
DATE.... 22 %o f2.  joax. 000047
7
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- DRAF T

vy _

‘ AIR FORCE ROUTINE ORDER
-y

" COURTS-MARTIAL ON RNZAF PERSONNEL IN CANADA ~- COMPOSITION

' e
1. AFRO 2213/43 is hereby ocancelled and republished.
24 The New Zealand Air Mission desires that whenever possible

there be Royal New Zealand Air Foroe representation in the composition

of courts-martial involving personnel of ths Royal New Zealand Air Foroce
attached to the RCAF. In all such cases oconvening authorities are to communi-
cate with the New Zealand Air Mission, Lisgar Building, Ottawa, who will advise
as to the officer or officers available for this purposes

,5; The prooeedings of all courts-martial involving Royal New Zealand
Air Foroe persomnel are to be forwarded to the JAG in dupliocates

B
HQ [200-5-13
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OUR FILE...... . CoT=1 (A/TAG) . . . . )

ROYAL CANADIAN AIR FORCE A,(}
AR MATL | Vg 10 Py 3. 35 J

Winnipeg, Manitoba, January 8, 1944.
CONFIDHNTIAL L

Judge Advocate-General,
Department of Netional Defence for Air,
Ottawa, Ontario,

Courts-Martial

1., ' Under K.R. (Air) para. 607(1), it is
the duty of a Judge Advocate at a General Court-Martial to
forward the proceedings direct to your office under confi-
dential cover and to report such sction to the Convening
Authority. :

2. As 1t often happens in a Court that
some point arises requiring some administrative action, is
it to be understood that para. 607(1) precludes any officer
at Command Headquarters (other then a Judge Advocate in
attendance at the Court) from seeing the proceedings?

3. Your advice would be appreciated,

D)0 ko,

(W, B, Scarth) S7L,
for 0.C., No. 2 T.C,

4

R.C.A.F. G. 32 . .000050
2000M—5-43 (3277) : . ,
H.Q. 885-G-32
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MEMORANDTUM

H{Q. 200 - 5 - 13/(JAG)
November 12, 19435.

JT::M.P. /ﬂ 0//7/ Kyt

Re: Promulgation in Canada of proceedings of
Courts-Martial held overseas

1. ) In those cases where R,C,A.F, officers
tried by General Courts-Martial overseas are returned

to Canada for promulgation of the findings and sentence
of the Court, you have advised that it will meke for
administrative difficulty if the file is not made avail-
able to your division for the purposes of issuing the ne-
cessary directions with regard to the movement of the
officer concerned on his return to Canada,

2. , You will appreciate, of course, that from
a strictly legal point of view the findings and sentence
should not be communicated to any person prior to promul-
gation.

Se I can understand that for the reasons you
mention, it is necessary that there should be some relaxation
of the rule in these cases. :

4, Under the circumstances, I am passing to
you herewith file H.Q.C~11-J.16227 (P/0 Crane) so that
the necessary instructions may be issued, As soon as
this is done, I would appreciate it if you would have
the file returned to my custody.

5. There is a further point that arises in
connection with the promulgation of the findings and
sentence in these cases. The procedure, as I understand it,
is that the personnel under sentence on arrival in this
country are posted to the Repatriation Pool at Rockcliffe
where promulgation takes place. It appears to me that

it would make for expediency if the inmstructions with regard
to promulgation could be forwarded direct from Air Force
Headquarters to the Commanding Officer at Rockcliffe

instead of through the Air Officer Commanding, No. 3
Training Command. I would appreciate it if you would
consider this, and if thought fit, take the necessary

action to obtain approval for #2s departing from the usual
channels of communication in cases of this nature.

ajél A e | '

- o C - _
% 51/»/P ét(;//“zx ., (6.11.4. STRATHY)

) . | Wing Commander
W 7 Z/Q\/MAA‘”)’: | Deputy Judge Advocate General

¥\
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| /
‘ R.C.AF. G. 25

‘ Roya]_ Canadian Air FOrce 3M PADS OF 100—3-41 (7)
v

’ Document dis;?d under the Access to information Act -

H.Q, 1062~9-27

(D. of P./P.1)
Datel8th October, 1943

OS23RN
To: A.0./D.S.D. (throus y
Subject: ?ou{ts—Martial on 3.¥.Z.A.F. Personnel
in Cenada - Composition
1. Attached is a draft A.F.R.0. for publication, please.
2. It will be noted that this draft A.F.R.0. has been

approved by the J.A.G. and by the New Zesaland Air iission. In view
of the nature of this order, further circulation is not considered
necessary.

t\ ' (J.A.\Sylly) A.V.M./
\\!\3} ALiLP.

atl
Porm Checked and Recommond
ﬁ Satisfacterys Please.

W e

A e Promsti

»

I,...n . %o e @9 e ‘::D: ‘:} P “
8167088 q 5 3 / ¥ (}3. M’m_

’ . = onasoc®
1) Jpaanieastiiee et

PROMULGATED a8 AF.R.0. No.. &2/ Fus . for P
. DATE. . o222 e 000052
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" DRAFT

AIR FORCE ROUTINE ORDER

Courts-Martial on R.N.Z.A.F. Personnel
in Canada -- Composition

1. The New Zealand Air Mission desires that,there be Royal New
Zealand Air Force representation{ghenever possible} in the composition
of courts-martial involving personnel of the Royal New Zealand Air

Force attached to the R.C.A.F. In all such cases convening authorities
are to oommunicate with the NewfZealand Air Mission, Lisgar Building,.
Ottawa, who will advise as to the officer or officers available for this

purpose., #

2. The proceedings of all courts-martial involving Royal New Zealend
Air Force personnel are to be forwarded to the J.A.G. in duplicate.

HeQe 200=5-13
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15M Pads of mcﬂqz (2675)

.

Charged to

TRANSIT SLIP

Serial

FILEREFERENCE................24?....' ...... 5/2 .............................................................

DirectED To

Registry
Point

Staff
Officer
P.A.orB.F.

. Date

Initials

fef Z/‘/ 5

/&L

IF NEW FILE REQUIRED
DESIGNATE SUBJECT

Transit Slips Are To Be Treated In Exactly The Same Manner As FiLEs.

Transit Slip Is Not To Be Buried Under Other Correspondencé Or Detached.
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TELﬁ:IE: 2-8211
" {eees NEW ZEALAND AIR MISSION

- LS

”~
?ka@“{;-’s

; LISGAR BUILDING,
OUR REFERENCE___.__ :_1:2./%64 ...... D% p .

YOUR REFERENCE. 866—1—63 P.1l (D of '% -@{}T 2 M7 46 OTTAWA,

October 1, 1943.

T o: Chief of the Air Staff,
R.C.A.F. Headquarters,
Ottawa, Ontario.

Attention AoMeP.e — D of Po. = S cuadron Leader J.E. Tanner
Subject: Court-Martial on R.N.Z.A.F. Personnel in Canada-
Composition.

Referring to our letter of the 26th August,
it would be much appreciated if you would kindly advise as to

when the Air Force Routine Order on the above subject will be

promulgated.
%ﬂra«l,a./u/ L
~ T.W. White,
/3 2 ‘ Group Captain,
{] ; /! Chief Air Liaison Officer,
~ LA A . New Zealand Air Mission.

gf / ~ // / - '
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Document divulgué en vertu de la Loi sur I'accés & I'information
R.C.A.F. C:R. 17

15M Pads of 100—18a%42 (2675)
H.Q. s,ss—c. 1 . v
- TRANSIT SLIP =« Z_

Number,

DirecTED ToO

Registry Staff .
Point - p. g_f?fei;', " Date Initials

) A4¢ B A WALd o | L1
[N Pep sy P | )3~ | (A

IF NEW FILE REQUIRED
DESIGNATE SUBJECT

Transit Slips Are To Be Treated In Exactly The Same Manner As Firgs.

Transit Slip Is Not To Be Buried Under Other Correspondence Or Detached.
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MEMORANDTUM

\D
200-5-X5 (P.1)(D of P)
September 6th, 1943,

JeloGe (9

Courts-Martial on R.N.Z.A.F. Personnel in

Canada -- Composition

1. Attached hereto is a draft A.F.R.0. for your comments
approval, please.

24 This draft A.F.R.Q. has been prepared at the request
of the NewZealand Air Mission and has been approved by it.

« Sully) A.V.M AM

AQM_QP‘

@
CVJ“@?V/)“ sh
L



L4

Document disclosed under the Access to Information Act -
Document divulgué en vertu de la Loi sur I'accés & I'information

000060




B Document disclosed under the Access to Information Act - ¢
.

Document divulgué en vertu de la Loi sur I'accés & I'information

. TELEPHONE 2-8211 2 G Q- 5»‘ ;
YR {3222 NEW ZEALAND AIR MISSION: . .., D

oo, 2ol
Cedyiay

LisGAR BUILDING,

12/26 ~
OUR REFERENCE.__.__..... .70 .7, ’ e i X 1 6
YOUR REFERENCE_..8..6_6:_].":_6.3___(&' 1) (D' Of PO ) o ”&5 aﬁo-rp%kv‘é&'

August 26, 1943,

L
N
To: Chief of the Air Staff,
R.C.A.F, Headquarters,
Ottawa,
Attention: AM.P, « D,of P, - Squadron Leader J,E.Tanner,
Subject: Court-Martial on R.N,Z.A,F, Personnel in Canads -
Composition,

In reply to your letter of the 23rd instant
the draft Air Force Routine Order submitted meets with our
approval and your co-operation is very much apprecizated,

ook

T.W.White,

Group Captain,

Chief Air Liaison Officer,
New Zealand Air Mission,
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866-1-63 (P.1)(DofF

\L
Y ]

Ref. Your 12/26 dated 17th August, 1948,

August 23rd Se

Tlow Zoaland Air Hission,
Llisgar Building,
Ottawa.

Courte-liartial on R.N.Z.A.F. Porsonnel in
Canada -« Composition

1. As requested in your above referenced letter, a draft
Air Force Routine Order has been prepared and is enclosed here-
with for'your comments or approval, please.

2. It will be noted that direction is given to forward te
proceodings in duplicate, as one copy is required for retention by

the J.A.G. and it is understood that one copy is reguired by your
office. . ) . '

F/0 J. Gago
He Peck

S

|
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°

. W DRAFT

X
]

AIR FORCE ROUTINE ORDER _

Courte-lartial on R.N.Z.A.F. Personnel
in Canada =« Composition.

1, The New Zealand Air Mission degires that there be Royanl

New Zealand Air Force reprosentation whenover possible in the
composition of courts-martial involving personnel of the Royal

Now Zoaland Air Force attached tothe R.C.A.Fs In all such ocages
convening authorities are to communicate with the New Zealand Air
‘Misslon, Lisgar Building, Ottawa, who will advise as 'to the officer
or officers available for this purpose.

2 ~ The proceedings of all courts-martial involving'Royal Now
Zealand Air Force pergonnel are to be forwarded to the J.A.G. in
dl.IE licate.

H.Q. 866-1-63 Vol. 8

A
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~ /‘niione: 2-8211 o / g. :
I .~

*t 3665
{
g

= s NEW ZEALAND AIR MISSION 2N

LisGAR BUILDING,

our REFERENCE_.__‘.._l‘_.g_/__z.ﬁ.. »
, ] OTTAWA,

YOUR REFERENCE. .. oo ocaceemee.. e 18 M 5! 16

August 17, 1943

To: Chief of the Air Staff,
R.C.AF. Headquarters,
Ottawa, Ontario.

Attention: AM.P, D of P, - S/L D.,P. Jamieson

Sub ject: Courts Martial on R.N.Z.A.F. Personnel
in Canada Composition

It is requested please, that convening
authorities of Courts Martial on R.N.Z.A.F. Personnel
in Canada be requested to advise this lMission so that
an R.N.Z.AF, Officer may be made available at the
Courts Martial if this Mission considers such representa-
tions desirable. g

~ As in the past, one copy only of the
proceedings of all Courts Martial need be forwarded to
this Mission.

Would you kindly advise whether the
request contained in Paragraph 1 can be arranged.

//Q£;44Zv¢/bb 3%/
T.W.White,

Group Captain,
Chief Air Liaison Officer,
New Zealand Air Kission
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o~ "3

P
(4) 20

AJM.P.

1. ' Noted for action where
possible,

,,//M
Sth August, 1943. /;%?Zﬁiq(c.c.y. Graham) G/C

F/0 Hayward for AuMePe=DsAsPeSe

d
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MEMORANDUM

- (1')» - 1G File 600-2-9
July 26th, 1943
A.M'P.
Herewith please, the following statements submitted
to the Deputy Inspector-General (W) on the recent inspection of

. ¢

No.9 (BR) Squadron, Bella Bella, B.C., for your information and

(2) ) .
action as may be ne ‘-
D.P.C. y be cessary
1. Pargde State.

l, For investigation

- and corrective action 2. Personnel Strength By Trades State.
where necessary, and onward :

transmission to D.A.P,S. for ‘ .
similer action, W /5 H Wg
e sl {R. 0. Dawson) ) Pinad

9 : _ Secretary to Executive FQ¢¢
~(J.A, Sully) A/v/u Office of Inspector-General.

26 July/43 AL P, : g
4 pordif

) : 000069
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. , Document divulgué 'efri"vér:lu‘(i"t-’ fq}"ﬁ:ur I'tgcésu' l'information
" , T
T’AR PAJ \JH[‘TFJ N . T
T | | X ] ,
. } e
imit:  R.C.A.F, ¥lece:_BELLA.BELLA,. B.C : s;’é%;;iméﬁmiulﬂ!&&ww..
_‘t‘ ’ + ‘té “ff &

9 (BR) Squadron

FTCIR o ' AL | ' ATRUYEH
Total &' 1 ; ) - .
CAF RCAF {"D} ] officers 05, -} FAzts & ] Other TYotal Under PfSptsa & Other * Yotal g
Sehes Adgmon, 1 Alrmen Officers i Sehsa Alrmomen. %, Lownen 1 e
STARLISHITNT é
shutions |
53 82 102
i
6
~wioyed 2 1 3 4 i
i - ~ 1
ack . 1 1 L
i
~zve 2 1 6 12 19 . 3
teent without . _
LGV L -
- f .
41w 51ne, , 24 | 8 33 65 106 130
- ] {
a5 bo comnlote ' .

: i -
Lo : 5 J—
s to be ma‘e on roverse side ' ' ‘ ‘ P el ?/Z,
i ’ Signature /e fnnk

\ submitied in Duplicate, ’
~ e: Similar Parade State to be submitted covering "Pupils“ " Avpointnent, 62/// el
| or "Tra:mee" % vhere applicable.
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Pilots
Navigators "B"
W.AG's.

A.G. AB.M.

A.EOM.‘

A.G. A .M.

A.G. W.EM,

WeE.M.

A.G.
Administrative
Clerk Stenographer

Armourers Bombs

Radio Mechanic

’ Document disclosed under the Access to Information Act -

Document divulgué en vertu de la Loi sur 'accés & I'information

No.9 (BR) Squadron, Bella Bella, B.C.

APEPENDIX "B"
War _ . 1
Estab.  Stgth.,  Surplus  Deficiencies Remarks. |
30 17 —— 13
16 6 — 10
30 11 - 19
30 0 - .20
4 moee rqgd. even
- 4 4 - with present a/c
strength.
15 5 - _ 10 - 2 more rgd.
16 4 - 1z 2 more rqgd.
- 1 1 -
- 3 3 -
1 1 - -
1 1 - --
1 MkO - 1
X 0 -- 1
142 53 8 96.

QO #2227ttt tf e \
(AJW. Mitchell) Squadron Leader,
Officer Commanding,

No. 9 Squadron, Bella Bella, B.C.

L
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—
2010203
MEMORANDTUM X '

(1) | 1G File 600~%-9
| July 26Th, 1943

Herewith please, for information, Parade State for
R.C.A.F. Station, Bella Bella, B.C., as submitted to the Deputy

(2) Inspector-General (W), on the recent inspection of the station.
DOP.CO . !

(R, O. Dawson)
Secretary to Executive
Office of Inspector-General.,

Sully) A/v/M
AM.P,
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” PA.R!:‘QF ”:t:.: ¢ . . e
iinigy ReCoA.F. STATION maee:;  BELLA BELLA, B.C. nates 19 July/43 5
i Staff )
DEPUTY INSPECTOR-GENERAL'S PARADE
OrF YRS ATRITN ATRYOEN
Total o' 1 ]
RCAT RCAP (™D) | officers .08, /Qgﬁs £] Other | Total Under F/Sgts, & | Other Total To
- Srhss Aamen. LAdrmend . Ofligers | Sciga AdEronsn. . LRk, ¢
STARLISH T { : }
; Parade 33 33 B 54, 226 | 288 | | 321
. zloyed 4 4 1 11 30 A 45 |
iek 1 1 2 2
Ve 3 3 10 30 40 43
Temporaxry '
ezl i blemat
: 1 2 6 7
-=ga  Duty 1 . 4
H t
1 1 - 5 ine, i { 418
H 1 : h
1 4o canulete

‘s to ba male on reverse sida, . M 7/ '
‘ 51 gmature, Rank .

ubmi tted in Duplieste. m/ ‘
; A-pointsfnt %M

g £iar Parade Stete to be submitted covering "Pupils®
’ OF. Pramnes" vhers apnlicable, 4 : -
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JeheGo The Minister
le¢ To note and return, please. 1. Apart from promulgation of

AeFeReOe by DeAePs, which awaits return of
proceedings from Air Officer Commending, No.
4 Training Commend, action in this case is

complete.
(sgd) G.Gs Morrow, Flt. Lt.,
for (Je As Sully) 2. I concur with suggestion of JeAeGe
Air Commodore, . at Para. 3 and it is suggested, please,
| 3=11-41 s AdllePs that in future cases, immediately upon

receipt of Order in Council, you return
proceedings to JeAeGe, not to A«M.P.

(sgd) J. Ae Sully, Gp. Capte,
for (H. Edwards)
Alr Vice Marshal,
30-10-41 AP

(4)
AsM.P.

1. Seen by the Minister.

(sgd) H. R. Stewart (Wing
Commander)
1-11-41 Air Secretary.
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0 _ s .

‘e Onigumats o Tels

Y. | KELORANDULK - O -CR3IJE
Department of National Defence
HeQ. C.11 - C.2396. (JAG)
THE DEPUTY MINISTER (AIR)
QTTAWA, October 28th, 1941.
(1) (’
General Court-ldartial _ ,“/'

Flying Officer

><f The proceedings of a General Court
Martial are dealt with as follows:
7
(a) By reason of the terms of the
Warrant held by the Chief of 4ir Staff, the
proceedings are forwarded to this Branch in
order that they may be considered and the
necessary Submission to the Governor in
Council prepared.

(b) The proceedings are then forwarded
by this Branch through the Kinister to Council
and after approval by Council are returned to
this Branch by reason of the fact that the
Submission originated in this Branch.

(e) The Order in Council is then attached
to the proceedings and the same are forwarded

by this Branch to the appropriate Air Officer
Commanding in order that promulgation may be
carried out and any appropriate observations
brought to the attention of the Officer concerned.

(a) - On return of the proceedings to this
Branch for custody, they have been passed to the
AP, Division and by that Division to D.P.R.
for recording purposes. -

(e) After such recording they are returned

to D.A.P. for preparation and publication of the
appropriate A.F.R.0. under the provisions of Para.

593 (3) K.R. (Air) at which time instructions as to

the further reproduction of A.F.R.0. are issued. !

2e In a recent case the proceedings were
“inadvertently returned vo A.K.P. Division and not to
this Branch and were in accordance with the procedure
outlined above, forwarded by A.L.P. Division to D.P.R.
Upon receipt by D.F.R. the file was put asway with the
result that promulgation of the finding end sentence

to the accused was unnecessarily delayed for almost one
month.

3 To obviate such delay and to ensure ad-
herence to the practice outlined sbove, it is requested
that immediately upon receipt of the Order in Council, the
proceedings be returned to this Branch so that promulgation
may be expeditiously carried out.

X

(Sgd.) R.J. Crde
Brigedier, : :
Judge Advocate-General. ;Lj
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1. In accordance with the request contained in
your memorandum dated 23-10-41 second folio hereunder
the proceedings in this case have been forwarded by

“ Minute (1) to the Air Officer Commending for promulgation
to the asccused. ‘

24 It is apparent that there has been some
confusion with respect to the disposal of these proceedings
and the following explenation is given in answer to
paragraph 2 of your above referenced memorandum,

(a) In the past, proceedings have, by reeson of the
terms of the warrant held by the Chief of the Air
‘Staff, been forwarded to you in order that you may
consider the proceedings end prepare the necessary
submission to the Governor in Council,

(b) The proceedings are then forwarded by you
through the Minister to Cofincil and after approval
by Couneil are returned to you by reason of the
fact that the submission to Coumcil originated

in your office,

(¢) You have then attached the order-in-council
to the proceedings and forwarded the same to the
appropriate Air Officer Commanding to effect
promulgation to the accused and to convey any
instructions or comments appropriate under the
circumstances,

(d) On return of the proceedings to you for custody
they have been passed to A.M.P. Division and by

that Division to D.P.R. for recording on the officer's
file, .

(e) After such recording they are returned to D.A.P,
for preparation and putlication of the appropriate
AF.R.0. under the provisions of Para. 593 (3)

K.R. (Air), at which time instructions as to the
further reproduction of A.F.R.0, are issued,

3. In this case the proceedings were inadvert-
ently returned to A.M.P. Division rather then to your
office and were in accordance with the procedure out-
lined above, forwarded by A.M.P. Division to D.P.R,

4. The issue was further confused by reason
of an intervening factor, namely the reference to D.A.P.
of the question of this officer's previous record,

There would not appear to be eany necessity for changing
the practice now in effect and it is suggested that
your office contact the office of the Deputy Minister
to ensure that immediately upon receipt of the order-ins-
council the proceedings are forwarded to you and not to
A.M.P. as was done in this case,

(sgd) Greham Morrow F/Lt.
for (H. Edwards) _
Air Vice~Marshsal,
AM.P..

25-10-41,
C.11-C2396,

!
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1. File should be retained no longer than absolutely neces-
sary. If a file is frequently needed at short intervals, it is better
to B.F. it for two or three days than keep it out of Central Reg-

istry indefinitely. This. ensures its being completed and kept
in order, and ais0 gives other offices an opportunity.

2. Central Registry should be notified Whenever a file is
passed direct to another branch.

3. All outgoing letters should bear the official file number.
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ROYAL CANADIAN AIR FORCE

SUBJECT P.T. DRILL & DlSClPLH‘JE. //

< DRILL & DISGIPL INE,

ENEDA NIIRTQ RIA i\
g GLliL-l'\i"\L C“‘}L‘}'\Tb ‘.i."-P\Tlr\L.
JIR A Ve I DRONEEDEK oy
v DlSPCSHL Ol rn\JCLL.UIn}GS.
. FOR CROSS REFERENCES SEE INSIDE COVER
DIRECTED TO i DIRECTED TO ‘ DIRECTED TO
2 =11
REGISTRY 0?::\:;‘ g REGISTRY | of:.'f;,, ; REGISTRY OEZ?CFEFR
PoINT | OFFICER. DATE INITIALS ot | bR DATE INITIALS vouer | | CFTIERN, DATE INITIALS
o |
&
!A
) *AR L4 ) :
AN e 2, W s, S it i FILE CLOSED
# / id ’ Vot "I (TO BE SIGNED BY THE HEAD OF THE RE-
A A ‘/ f L, | 7 : SPONSIBLE DIVISION OR BY A DIRECTOR
:?A MAY ‘ K Gl Lt | 1 1 a % 1) IN THAT DIVISION.)
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REFERENCES

SUBJECT

“B.F.”—DO NOT HOLD-THIS FILE WHE

TRANSIT CARD

INSTRUCTIONS TO REGISTRY POINTS

1. FILES ARE TO BE PASSED THROUGH
CENTRAL REGISTRY ONLY,

2. When file is received at Registry Point, transit
card is to be removed, noted to correspond with
face of file and retained at Point for noting of
movements of file within Point (columns 2 and 3).

3. When file is passed from Registry Point, tran-
sit card is to be replaced as is.

4. THE REGISTRY POINT AT WHICH
TRANSIT CARD IS RETAINED WILL BE
RESPONSIBLE FOR THE PRODUCTION OF
THE FILE WHEN REQUIRED.
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‘ H.Q. noo o
o B 5.4
ROYAL CANADIAN AIR FORCE

SUBJECT

COURTS MARTIAL:
- GENERAL COURTS MARTIAL,

- DISPOSAL OF PROCEEDINGS.

FOR CROSS REFERENCES SEE INSIDE COVER

DIRECTED TO DIRECTED TO
REG ISTRY STAFF REGISTRY STAFF
POINT OFFICER REMARKS DATE INITIALS POINT OFFICER REMARKS DATE INITIALS
P.A.OR B.F. P.A.ORB.F.
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